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| L O ON DON, Prinaneh for A. Roper — E. Wilkan 


Prois ne Goie Cancellarie 


Pe. 4 
COLLECTION 


[PRECEDENTS 


Bill and Anil Plea and 


Demurrer, 


In Cauſes of the greateſt Moment (wherein 
Equity hath been allowed ) which have 
: been Commenced in the 


High Court of Chancery, 


For more than 3o. Years laſt paſt. 


With Appeals (in ſeveral Caſes of great Difh- 
culty ) to the Houſe of Peers in Parliament, 
and the Proceedings thereupon. 


and Proceſs concerning the ſame. 


Together with a Przliminary Diſcourſe, by 
way of Rules, Succinatly and Methodically 
drawn up, containing the Practice of the 
ſaid Court, inevery particular Branch of the 
Equitable Part thereof. 


A— _ 6 


ſon ar the Black Boy aver againſt St. Dunſtans 


: 


| Alfo, a Compleat Collefion of all the Writs| 


Church i in Fleerſtreet. MDCXCIV. 
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HFS Collefion conſifls of 

two Parts; the Main Defign 
whereof, is to acquaint the Clerks of 
the Courts of Common Law(eſpecially 
thoſe who live far remote from Lon- 
don, and cannot have that conveni- 
ency of Converſaticn with the Clerks, 
and experienced Solicitors of the 
Court) with the moſt genuine, proper 
and authentick Methods, now uſed,in 
Commenting and Proſecuting, or De- 
fending a Cauſe in Equity ( whether 
the Country Pradtiſer be for Plains 
tiff or Defendant ) How to draw a 
A 3 Pill, 


. "# * 
” Ss arr ene nuance 
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To the Reader. 


Bill, Anſwer, Plea.or Demurrer, at 


his C hamber ; after that, how to car- .| 


ry 0n the Cauſe through the ſeveral 
Offices ; and laſily how to Wenage 
the ſame at the Bar. 

In order to the firſt, viz. Draw- 


ing of Bills ; He will find here in 


this Part, a ' ColleAion full of Va- 


riety and Curioſe ity, of Bills of Ac- 


count and Diſcovery ; Of Certiorari to 


remove Bills and other, Rroceedings 
in Equity out of Inferior Co, 
Bills for Relizf againſt Counter- ſe- 

eurity ; Decrees of the Court ; Bills 


to Forecloſe Equity of Redemption ; 
Bills for Fees and Disburſements 


Againſt Frauds and Colluſtons ;:1o. 


Ditcover Eflates kept from Heirs by 


Fraud; To Diſcover [itles ;, To Dies. 


ver Deeds, and Deliver Poſe 07 ; 
lo Indennifie [ enants in” paying 
their Rents; To Subjeft Lands to 


fatisfie Tudaments ; For recovery of 


Legactes Hor Marriage Settle- 
Tn ments; 
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To the Reader. 


s ments; To Redeem Mortgages ; For 


Reverſal of Decrees and other 


j Proceedings in Ireland, and limi- 
y ted Juriſdictions in England ; Of 
| Rewivor : The famous Bill for Relief 


againfl a Statute or Recognizance, 
brought by a Lord Chancellor, while 
attually in that Office, and Diref- 
ed to the Kings Moſt Excellent Ma- 


jefly ; Alſo Bills brought in the 


Court of Exchequer for Tythes. 
And as to the Careful Sollicita- 


Y tio of the Cauſe in the ſeveral 


Offices, and before the Maſters in 
Chancery, as alſo the prudent ma- 
nagement thereof by Councel at the 


Bar of this Court, the Inſtrudtlions 


laid down in the beginning of this 


firſt Part ( by way of Rules con- 


cerning the Praflice of the Court ) 
are ſo Copious, Demonſtrative aud 
Intelligible, and ( to. ſay no more ) 


fo. Conducing to the End they 
were Deſign d for, that a Coun- 
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To the Reader. | 
tiy Prafliſer cannot fail by an 0r- | Y 
dinary and Common Sedulity in ® 
peruſing the ſame, to acquire 3 
thereby ( in a. ſhort time) a compe= ® 


tent . ſhare of Knowledge therein, J 
which may afterwards, by a Comſe Þþ 
ef Buſineſs, be poſſibly Improved to | 
-an . abſolute Proficiency ; prove f 
he hath. Cualifications requiſite | te | 
thereunto, © 
In the next place, we ſhall Com-| 7 
mend to our Country Clerks conflant 
peruſal, the Writs and Proceſs of the | I 
Court, as they are here inſerted ; a | 
| Collefion, certainly of as great Pro-I þ 
fit and Advantage, as Delight to? 
him: © The-Writs and Proceſs of a | 
Court ( as one obſerves) being | 
© that Force and Efiicacy, that no | 
* Proceedings can in any Court be ® 
* zvailable without them. For (6 
* he further adds) theſe are the | 
very Conduit- Pipes, by which Right | 
* and Juſtice | are univerſally Diſ- | 
penjer' 


[. | To the Reader, 

| Y : penſed to every P erſon throughout 

'n © ©the Kingdom. 
* As for the ſeveral Anſwers, Pleas 
2 and Demurrers to the Bills in this 

'n; » firſt Part, they are (with other 
3 Precedents of Note ) now Printing, 
= and will be Publiſhed next Term 
= by way of ſecond Part, which will 
7 Compleat the ColleAions 


- 


Wee + LS, 
rein” 


ris > 


4 > = I 
Is Wop 


_ 


INV 


"ID _ anger a —_ Cr or gy 
* 


2 80 -E 


ABLE. 


H E Time of Appearance in the 
Court of Chancery upon a Sub- 
pena, | Pag. 5, 6, 7 

The Defendant not appearing within Time 
( upon Afﬀidavir of the Service of the Sub- 
paena ) may have an Attachment, ibig. 

Rules-to be obſerved by the Defendant, in 


= Anſwering the Plaintiffs Bill, p. 6 
In what Caſes the Defendants J»{wer ſhall 
= be taken pro Confeſſo, ibid. 


auſes of Delay in A4»ſwer muſt be on 4#- 
= 4davwi, | Pu 
Zin what Caſes the Defendant may Anſwer by 
= Commiſſion , or Dedimus Poteſtatem, of 
Courſe; and where he ſhall be pur to 
XZ move the Court upon Affidavit to obtain 
= the lame, Pp. 5. 
RAnfver taken by Dedimus, may be pur in 
= without Counſels Hand, — abtd, 


Fl ner 


+Þ ie FHE8LE 


"Anſwer in ſtritneſs to be put in before 
the day, after the Coſts day, next Term 
(except Trinity Term ) and then, the 1e- 
cond day after the ſecond Retorn, other- 


por —_ . 
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the Plaintiff muſt Reply to it, and prove 
the Matter if he can, .— iid. 
If an Anſwer be certified inſufficient, upon 
Exceptions, the Defendant is to pay forty 
ſhillings Coſts ; if taken by Commiſſion, 
fifty ſhillings, and his ſecond Anſwer not 


- 


| | P. 10. 
If the ſecond Anſwer be Reported Inſuffici- 
ent to any of the Points before Certified, 

'S the Defendant ſhall pay 37. Coſts; -upon 
! the Third, 4.1. and for the Fourth 5 /. and 
: be Examined upon Interrogatories to the 
Point Reported inſufficient, and be Com- 
mitted cll he hath perfeHly anſwered the 
Interrogatories, and paid . the Coſts, 71d. 


But if the Anſwer be Reported good, ' 


che Plaintiff ſhall pay the Defendant 

__ forty ſhillings Coſts, - ibid. 

| The Plaintiff may have a Subpena for Coſts, 
| and another for a better Anſwer upon any 
1 of theſe Inſufficiencies, ibid. 


Upon a Subpcena for-Cofts, and the Defen- 


| dant making a better Anſwer, the Coſts 
are to be paid on ſervice, and he to ap- 
| | pear on the Subpoena,, and Anſwer as at 

firſt; but on Report of a ſecond Inſuff- 


{ cient 


wiſe an Attachment ; but *tis uſual when | 
! | ' taken inthe Country, to ſtay till near the | 
end of the Term, ibid. 9. | 
The Anſwer being good' to Common Intent, | 


to be received, till he hath paid the ſame, | 


The TABLE 


cient Anſwer, in eight days without -fur- 
ther ſervice ; and if he Anſwers not with- 
in that time, an Attachment iflues, as if 
he had been ſerved, P42 
Upon Exceptions filed to a Report of a /e- 
cond Inſufficient Anſwer, where the Report 
is held good, the Defendant isto Anſwer, 


as before, DO ibid. 
ON = Where a Plea of Outlawry ſhall be held In- 
'ty ſufficient, and diſallowed of Courſe, and 
Ng the Plaintiff by Procels inforce the De- 
10t fendant to make better Anſwer, and pay 
Ie, | Colts, P- I 1,12 
oO. W Afﬀeer Outlawry reverſed, the Om 
Cl- (upon a new Subpcana ſerved on him, 
d, and Coſts paid him ) ſhall Az/wer the 
O70! Bill, ibid. 
ad If the Defendant doth not Enter his Plea, or 
he Demurrer with the Regiſter, within eight 
N- days after filing, it is Over-ruled of 
ne Courſe, and rhe Plaintiff may take out 
id. Proceſs to inforce the Defendant to make 
d, a better Anſwer, and another for Coſts, 
nt P. 14. 
d. Wheee the Plaintiff finds ſufficient Cauſe for 
ts, an Order or Decree upon Anſwer, he may 
y go to Hearing upon Bill and Anſwer, 
d. | _- ibid. 
n- 8 The Anſwer is admitted true in all Points, 
ts F and no Evidence is to be admitted, yet 
p- *is neceflary ( in ſome Caſes) to Reply, 
at and put the Defendant upon Proof of his 
j- Anſwer; which is to be done generally, 
zt unleſs the Defendant by his Anſwer doth 


offer ſome new Matter, which will =_ 
| 3 


-—- 
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The TABLE. 
be bro$he into the Iſſue by the Plaintiffs 
Bill, | 


| p-I5 
The Defendant may give a Rule to Reply | 
next Term, after his Anſwer is filed ; and # 
if the Plaintiff Reply not within eight #! 
days after the Rule given, the Defendant | 
will have Colts, "  -#id.| 


If the Defendant appears not upon the 
Hearing ( Proceſs having. been daly ſer- 
ved upon him ) his An/er ſhall be read, 
and if the Court ſhall chink fit co Decree 

againſt. him, yet he ſhall have a day to 


, GS Ir: a 


ſhew Caule againſt the ſame, p.4S | 


Where the Husband ſhall be bound by the 


Anſwer of the Wife, whilſt a Fere ſole, 
| i | P. 29 
Rales concerning Affidavits, P. 20 
Concerning Attachments, P. 37 
Directions of Attachments, p.63, 64, 65, 66, 


| 67,7273 | 
Form of the Writ of Attachment, Pp. 65 


A Superſedeas to a Writ of Atrachment, 


A Certiorari to remove an A4ttachment, 
P. 39 


A Writ to, the Sheriff to- forbid him to put | 


One a2bobe the age of 70 years upon Ju- 


An Apreal by the Complainant in a Bill in 
Chancery from a Decree, whereby an Us- 
juſt Award is confirmed, which was made 
1n prejudice of the Appe/anr, and others, 

Cre- 


p:73 | 


ries of Aſſiſe, _- $38 
Of an Artachment of Privitedge, Þ. 116, | 
| | "137 - 
_ Formof a Writof 4ſifance, +  þp. 104. 


The T ABLE. 
Creditors of one F.L. a Bankrupt ; and. 
from an Order made upon Hearing be- 
fore the late Lords Commithioners- for the 
Cuſtody of the Great Seal, and from the 
Inrollment thereof, and the Proceedings 
of the ſaid Court of Chancery for Diſ- 
miſlion of the Appellants ſaid Bill, to che 


d. i Lords in Parliament, that the ſaid Order 


may be Reverſed ; as alſo that the faid 
Decree may be likewiſe ſer aſide, fo far 
as it hinders the Appellant from having an 
Account of- the Bankrupts Eſtate; and 
that his Bill may be retained in the faid 
Court, and the Matters therein Decreed 
to him by the Houſe of Lords, p. 179, 
ES 2 | _— 

Appeal to the Lords in Parliament by 
the Defendant, .in a. Bill brought in Chan- 
cery upon Articles of Copartnerſhip ( tor 


W carrying on the Trade of an Haberdafher 


of Smell Wares in London.) by the Sur- 
viving Executor of the other Copartner ; 
That the Decree made againſt the Appel- 
lant may be Reverſed, for that: it is 
grounded upon a Suppolition , that: the 
Copartnerſhip continued till the Death of 
the Teſtator 3 It appearing by the Arti- 
cles ( and Foot of Accounts ) that the Co- 
partnerſhip was determined. in the :'Teſta- 
tors Life-time, and 'that an Equal Diviſt- 
on- of the Stock- and Debts ( as well ſpe- 
rate as deſperate ) was to be made: at the 
-end of three Months after the. Term of 

five years ; and the Covenant to charge 
| the Surviving Partner to make good _ 
. Palo 


The Anſwer, and Caſe, 'of the Surviving} 


The TABLE. : 3 
Ballatice of the laſt Account, was, If ei. ® 
ther Party died during the Continuance of 
the Copartnerſhip; which neither did. 3 
And the Decree being for the Appellant to © 


make:good not only the bad Debts con-. 7 
tracted by the Teſtator, but all ſuch Lofles / 7 
as hapned to the Copartnerſhip by reaſon -:; 


of ill Servants taken by the Teſtator, with- 3 
out ſecurity, one whereof defrauded the! 
Copartnerſhip of above 3 171. whereby the 
Appellant is damnified one Moiety there-Þ 
of; and is by the ſaid Decree ordered to! : 
"Pay Intereſt from: the time of Payments : 
in the Articles for the whole Mony, when} ; 
it was an Account Carrant, and the Appel. y 


tant: kept the Mony dead, gon always paid,! 
p. 184,to 191} 


Executory to the laſt recited Appeal, p. 193.8 
to 205\] 


Caſes in Chancery concerning Bankropts, 


P- 47s 516 


Bills cnc to be ſuccin&, and not - Ttuffed? 


with Repetitions, - P- 3 


Not Criminal or Scandalous againft the De 


fendant, or any other, . #bia 


- Oughr to be under Counlels hand, #bid® 
| Ought to be dated the ſame day brought? 


into the-Office, and not kept in the Clerks! 
hands any longer'than-that day, p.4! 


"Two Bills may be pur in upon one Subpens 


if the Matter in them he;not for, one an! 
the:ſaine Cauſe ; if - It be; one will be Dif 


_ miſled, 2h ibid 


Where two Bills are put in containing ſo 


Vera, 


CO by fy 


The 7 ABLE. 


veral Matters, the Defendant muſt An- 
ſwer both, tbid. 

Any Overſight in the Bill, before' Appear- 
ance, may be amended (on Motion or 
Petition to the Maſter of the Rolls ) 
without Coſts; ibid. 

If the Bill be to Recover Writings, Com- 
platnant muſt make Aﬀdavit, that he loſt 
chem, and ſuggeſt chat they are come to 
the Defendants hands, 

Rules concerning Filing Bs, 

Rules touching Bills of Reviver, 

Of bringing Bills wherein Commiſſions are 
prayed to Examine Witneſles in Perperuam 
Re: Memoriam, 


. 


Rules concerning the Exhibiting of Bills to 
Prove Wills in Chancery, P- 44 © 
Rules touching Bills of Review, p. 45,45 


Forms of Bills of Account, and Diſcovery. 


The Complainant takes out Letters of Ad- 
miniſtration to his Grandfather and 
Grandmother, afcer he, and his Brothers, 
and Siſters, had actained their full Apes 3 
and Exhibits this Bil againſt the Admini- 
{trators (in Truſt ) durante Minori Etate, 
to Compel them to Diſcever and Account, 

: | P. 206 

An Heir Exhibits his B:/J to call Truſtees ro 
Account for Receipts and Disburſements, 
relating- co a Fruſt, of certain Lands 
Leaſed by his Father (in Truft ) for a 
long Term, to raife Younger Childrens 
Portions; Praying a Diſcovery of his Ti- 

( a 3 us, 
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in JHBLTLE ; 
Ballatice of the laſt Account, was, If ei. 
ther Party died during the Continuance of # 


And the Decree being for the Appellant to 5 


the Copartnerſhip; which neither did. * 


make good not only the bad Debts con. 
tracted by the Teſtator, but all fuch Loſle; 3 
as hapned to the Copartnerſhip by reaſon? 


of ill Servants taken by the Teſtator, with. 
out ſecurity, one whereof defrauded the;z 
Copartnerſhip of above 2 1 71. whereby the} 
Appellant is damnified one Moiety there# 


of; and is by the 1aid Decree ordered to 
in the Articles for the whole Mony, when 
it was an Account Currant, and the AppelX 
tant: kept the Mony dead, and always paid; 


P- x $4., tO I99 


The Aviſwer, and Caſe, 'of the Surviving 


Executor, to the aſt recited Appeal, p. 193i 
| | | to 2.05 


Caſes in Chancery concerning Bankrupts, || 


P- 47» 51 


Bill; ought to be ſuccin, and not - {tuffed 


with Repetitions, - P. 


Not Criminal or Scandalous againſt the Des 
 fendant, or any other, . --  tbid 
Oughr to be under: Counſels hand, _ _ bi 
' Ought to be dated rhe ſame day brough! 
_ into the'Office, and not kept in the Clerk! 


hands any longer than-that day, p.# 


Two Bills may be pur in upon one" Subpenil 


if the Matter in them be;notfor, one ang 
the-ſaine Cauſe ; if it be; one will be Dif 


Where two Bills are put in containing i 


A The T ABLE. 
df "a | 
If ei. veral Matters, the Defendant muſt Arn- 
ice of 2 ſwer both, _ ibid. 
. did. AY Overſight in the Bill, before' Appear- = 
int toi ance, may be amended (on Motion or | 
con Perition to the Maſter of the Rolls ) \ | 
r offs without Coſts; FT] | 
27 If the Bi? be to Recover Writings, Com- 


realon 4 "— 

with- © plainant muſt make Aﬀicavit, that he loſt 
d the em and ſuggeſt that they are come to 
hel the Detendants hands, bit 
ctheref Rules concerning Filing Bs, ibid. 5 
red tol Rules rouching Bills of Revivor, p.28 
yment. Of bringing Bills wherein Commiſſiotis ate 
"wherl prayed to Examine Witneſſes in Perpetuam 
Appel Re: Memoriam, P43 
s Paid) Rules concerning the Exhibiting of Bills to 


_ Prove Wills in Chancery, P: 44 


to 191 ; . 
2 "MF Rules touching Bills of Review, p. 45, 45 


uiumi. 
Pe 1958 Forms of B:l/s of Account, and Di 
to 20j} ccount, and Diſcovery. 


apts, 2 | . 
#%P'*> I The Complainant takes out Letters of Ad- 


LUCK miniſtration to his Grandfather and 
p. 4 Grandmother, afcer he, and his Brothers, 
ho Des and Siſters, had actained their full Apes 5 
hi and Exhibits this B:4/ againſt the Admini- 


{trators (in Truſt ) durante Minori Etate, 
to Compel them to Diſcover and Account, 
: : Cn Þ. 206 
An Heir Exhibits his B:/} to call Traftces ro 


brought 
& Clerk! 


| - 

-ubpandl Account for Receipts and Disburſements, 
es relating to a Fruſt, of certain Lands 
be Dil Leaſed by his Father (in Truſt) for a 
_ long Term, to raiſes Younger Childrens 
aine i Portions; Praying a Diſcovery of his Ti- 


( a } ts, 
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The T ABLE. 


tle, Delivery of the Deeds, and Pofleflion 
of the Premiſſes, P. 225 


An Infant ( by his Prochein Amy ) Exhibits 


a Bill againſt his Fathers Truſtees, to Ac- 
count and Diſcover his Title to his Lands, 
and to have Security for the True Per- 
formance of their 'T'ruſt ( as the Court 
ſhall dire&) or to have the Truſt Tran(- 
terred, | - P. 236 


F. WW. Teſtator ( having ſerled his Eſtate on 


five of his Younger Children, and given 
an Additional Legacy to his Daughter E. 


after Marriage with N. 24. ) makes the 


Complainant T, W. and P. FF. his El- 
deſt Son, Executors; and S. R. and two 


others deceaſed , Overſeers. Afterwards | 
 P.W. the Son ( theonly Acting Executor) 


dies, and ſettles-his Eſtate, by Will, on his 
Brother F. and Siſters; and makes the 
Complainant, and 7. FF. (Joint Executors 
with him to his Father ) together with his 


Brother-in-Law N. 4. his Executors. And | 


the ſaid N. 4. and T. W. and S. R. 
(the Fathers Surviving Overſeer ) and F. 
and L. the Infants ( by F.W. their Guar- 
dian ) Exhibiting a Bill againſt the now 


Complainant,to bring him to an Account | 
for both the Eſtates of Father and Son: | 
The now Complainant Exhibits his Croff- þ 
Bill againſt them, to bring the Executors | 
and Overſeers to an Account ; and to *| 
have his Accounts, or Copies of them | 


that were paſled 'ro R. S. as Overſeer; 
and of their ſeveral Adings in the Pre- 
miiſes, | P- 24.2 


A Bill 


The TABLE 


, 3 A Bill brought againſt an Executor to 
« Diſcover the Teſtators Perſonal Eſtate, 


._ F : P. 252 
" | A Bill broughtby the Mortgagee againſt the 
Mortgager, to Dzſcover Incumbrances, 

A 

A Bill brought by an Heir at Law axial 

a Mortgagee, to Diſcover his Title, 
q | | P. 261 
The Complainant having been maliciouſly 
Indifted at York-Aſſiſes for a Fraud, in get- 
ting, by a falſe pretended Token, from 
an Attorneys Clerk, Articles of Apree- 
ment, depoſited in his Maſters hands, by 
the Conſent of the Complainant , and 
the other Party to the ſaid Articles x 
and having been bound over to Traverſe 
the ſaid Indifment, which he did with 
good Effet; and. giving a Warrant of 
Attorney tro Confeſs Fudgmen: for 1091. 
to Indemnifie an Attorney, and another 
Perſon, who were his Sureties for Tra- 
ver/ng the ſaid Indiftment; he brings this 
Bill for Relief againſt their fraudalenily 
entring upthe Fudgment abſolutely for Debr, 


P. 3IL 
1 A Bill to Di{cover the Defendants Title to 
y0[S- | a Leaſe, P. 316 


tors © The Mortgager having paid the Morrga- 
to | gec inhis Life-rime, Exhibits a Bill againſt 
BS the Mortgagees Executrix and others, 

tor Diſcovery and Redelivery of his Ort- 
Dre- MY ginal Leaſe and Morrgags Ailignment, 
and to have polleflion of the Premiſles; 
Bill and Account of Profits from the pay- 
Z Þ * Ret 

* 


The TABLE. -q 

ment of tho Mortgage Mony, p. 327 © 

A Bill to Diſcover an Eſtate kept from an 3 
Heir by Fraud, P- 419 Þ / 


A Ciertiorars Bill. E. 
/ %# 


Exhibited in Chancery, praying a !! 
Writ of Certiorari to be granted to the # 
Complainant, to Certihe and remove 
the Records of a Bill, with all the Pro- 
ceedings thereupon into the Court of 
Chancery from the Mayors Court in Lox- 
don, ' PÞ- 265 


Counter-Security. 


A Bill for Relief againſt ſeveral Counter- 
bonds, ſued before the Obligees were 
damnilted, p. 278 


Decrees. {58 
A Decree to enable Trufiees to Demiſe or pl Th 
Mortgage Lands tor raiſing Mony tor pay- i , 
ing Yownger-Childrens Portions, for ſuch a | , 
number ef Years, as the MaFter in Chan- i | 
cer ſhall approve of ; with a Recital of i 
the Mafters Report, and Confirmation 'F 4 
thereof by the Corr, p- 284 70H 


Equity of Redemption Forecloſed. 'S 


The Mortgagee Exhibits his Bill to Compel 
the Mortgager to Redeem, and pay oft | 
the Mortgage Mony, or elle to be Fore- # 

cloſed 8 
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"7 cloſed and Debarred the Equity of Re- _ 
327 3 demption of Copyhold-Lands, m_ 
an 3 by Surrender, 
12 |} A Bill brought by the Executrix of an 
Z ecutor, of a Morcgagee, to Forecloſe the 
Y Equity of Redemption of Freehold-Lands 


* Mortgaged, P-299 
the K Bill for Fees and Disburſements. 
ove 8 
ro- Brought by a Clerk in Chancery againſt 


| of 3 his Client, p- 306 
-0- x Zills againſt Fraud and Colluſion. vide Bills 
.65 37 of Account and Diſcovery. 

s | A Bill brought to ſet alide a Fraudulent Will, 


þ PR 
_ br For the Fraudulent Sale of an Office, 
Z ps * 4.0 
278 | 
"i Bills to Indemnifie Tenants an Paying 
$ their Rents. 


1 The Complainant Exhibits his Bill againft 


or | 18 the Defendants, being Tenants to the Pre- 
Zi 3 milles in the Bill, charhe may be Indemp- 


nifed by Order 'of this Court, in paying 
fiis Rent, and be Directed, to which of 
the Defendants he ſhall pay the fame ; 
there being a Suit depending between the 
Defendants, for the Title to the Premitles 
in the Bill, P- 429 


ban- © 
| of it bo 
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F olt | 7 ( 4 ; , -" 
ore- 


oled 


The T ABLE. 


Bill to ſubjeF Lands to ſatisfie Judgments. 


A Bill brought againſt an Heir, and his ſup- 
poſed Purchaſer, to fabjea the Lands to 
pay off a Judgment entred into by his Fa- 


ther, P* 433 


Bills for Recovery of Legacies. 


The Complainant being, in Right of his 


Wife, to - receive of the Defendant 3 oo /. 
as a Legacy given by the Teſtator, to 
whom the Defendant is Heir and Execu- 
tor ; and having made a ſubſequent agree-. 
ment to accept of 20/7. and 9 Acres of 
Meadow to be ſetled upon him and his: 
Heirs, in full ſatisfa&ion for the ſaid Le- 
.Sacy, and Releaſed the ſame; and the 
Defendant having paid the ſaid 201. and 
Refuſing to Convey the ſaid Lands, the 
Complainant Exhibits his Bill to Com- 
pel the Defendant to Convey the ſame 
ro him, and his Heirs; purſuant to the 
atoreſaid . Agreement, . . Þ. 444 


A Bill brought for Recovery of ſeveral Le- 
- gacies (amongſt other things,) p' 450 
he Caſe of the ſeveral Particulars and Mat- 
. ters Contained in the ſaid Bll, reduced 


to four Quzre?s or Points ;. with the Opi- 
nion of Serjeant Pemberton in the ſame, 


P- 429,10 473 
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Bills concerning Marriage Settlements. 


The Complainants Husband ( having Leaſed 


to Truſtees ſeveral Lands and Tenements, 
to the Ule of his Wife during Life (if ſhe 
ſhould ſurvive him) in Recompence of 
Dower ; and the Heir by a former Venter 
Entring upon the Premiſſes, and Conceal- 
ing the Leaſe; Exhibits a Bill for Diſcove- 
ry, and Quiet Enjoyment. P. 47 4. 


Bills to Redeem Mortgages. 


The Complainant ( in Right of his Wife 


as Legatee to her Father, of certain Me- 
ſuages and Tenements Mortgaged by him 
in his Life-time ) Exhibits his Bill againſt 
the Mortgagees, to have the Premitles de- 
livered upand reconveyed ; the Mortgage 
Mony being raiſed out of the Profits of 
the Eſtate, - _—_ 


Bills to Reverſe Decrees, and other Proceed: 
ings in Ireland, and limited JariſdiGt 
ons in England. 


The Complainant Exhibits his, Bill in this 


Court, to Reverſe a Decree made in the 
Court of Chancery in Ireland, p. 457 


Bills of Rewivor. 


The Complainants Eldeſt Brother, as Exe- 


cutor to his Father, ( who in his Lite- 
(a 4) cime 
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time had a Fitth Part, or ſhare of che 
Cuſtoms, - or Subſidies for importation, 
&'c. of I,ogwood, as Partner or Farmer 
with four others, who had a Grant by 
Patent from the King for the ſame ) Ex- 
hibits his Bill againſt the other Copartners 
for an Account of the Profits as to his Fa- 
thers Proportion and Share: And ſome 
of the Partners dying, and others Aflign- 
ing their Shares, he brings a Bill of Re- 
vivor againſt the other Partners, and the 
Executors and Afﬀigns of ſuch asdied, and 
Afﬀigned or Transferred their - Shares : 
And the Eldeſt Son alſo dying, the Com- 
plainanr, as his Brother, and Executor, 
brings this Bill of Rewvivor, thereby Pray- 
ing that both the former-recited Bills may 
ſtand Revived, P. 504 


The Complainant H. C. Son and Heir of 


H. C having Exhibited his Bill againſt A. 
C. to call her to an Account for the 
Rents, Profits, ec. of his Fathers Real 
and Perſonal Eſtate, ſhe being the Execu- 
trix of F.C. who was Executor in Truit 
to the Complainants Father, during the 
Minority of the Complainant; and a 
Decree being made, that ſhe ſhould Ac- 
Eount, before the Maſter, for the Real 
and Perſonal Eſtate of the Complainant, 
as Heir -to his Father; and the Maſter 
having given 1a his Report, where- 
by ſhe was Cordered to pay the Complai- 
nant a conliderabls fum of Mony ; ani 
che faid 4, C, pucting in Exceptions to 
the Maſters Reporr, and dying before 

oo | >; the 
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the ſame were Argued, the Complainant 
brings his Bill of Revivor againſt 7. B. 
(Son-in-Law of A. B. who, as Exegutor 
or Adminiſtrator, hath poſſeſſed himſelf 
of all A. H's Perſonal Eſtate } to pay the 
Complainants Mony due to him on the 
1a1d Report, P. 540 


Bill to be Reliewed againſt a Statute. 


Brought by the Lord Chancellor Feferies, 
and dire&ed to the King, p. 561 
Rules concerning Payment of Coffs, p.4 


——-For want of a Bill, P.5 
Coſts how Taxed, | ibid. 
Cots upon Diſclaimer, what ? Pp. 6 
——Upon Exceptions, P. 9 


—— Upon an Inſufficient Anſwer, Þ. 10 
The Plaintiff may have one Sabpzna for 
Coſts, and another for a Better Anſwer upon 
Tnſufficiencies, ibid. 
What Coſts the Plaintiff ſhall pay if the De- 
fendants Anſwer be Reported googl, 76:7. 
Upon a Subpcena for Coſts, it the Defen- 
dant makes a Better Anſwer, the CoFfts 
are to be paid on the Service, P. 11 
Where a Plea of Outlary being inſufficient 
ſhall be difallowed of Courſe, and the 
Plaintiff ſhall, notwithitanding, take our 
roceſs to inform the Defendant to make 

| Better Anſwer, and pay five Marks Cofts, 
| ioid. 12. 

Aﬀrer the Outlary Reverſed, the Dcfendanc 
upon a New Subpona ſerved on him, 
and twenty ſhillings Co#s paid him, ſhall 
An- 
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Anſwer the Bill, as if the Outlary had 
not been, P. 12 
If the Plaintiff conceive ſuch Plea of Out: 
lary Inſufficient through Miſpleading, or 
otherwiſe, he may, upon notice given 
the Clerk on the other ſide, fet it down 
with the Regiſter ; but if he ſhall notEn- 
ter it within eight days after Filing, 
the Defendant may take out Proceſs for 
Cofts, as if the ſame had not been —_ 
20G, 

Plea of a Former Suit ſhall not be fet down 
with the Regifter, but referred to a Maſter 
(if the Plaintiff be not ſatisfied there- 
with) and if it be determined againſt 
the Plaintiff, he ſhall pay five Marks 
CoFts, ibid. 
If ſach Reference be not procured by the 


If 


Ii 


Plaintiff, and a Report therenpon within 


2 Month after Filing ſuch Plea, the Bill 
to be Diſmiiled with ſeven Nobles Cofts, 

| oa 

The Plaintiff upon any Miſtake in the Bill, 
may (by Motion or Petition , paying 
ewenty ſhillings Coſts) amend the ſame, 


P. I 

Where the Defendant ſhall pay Coſts o* 
Orer-ruling upon Cauſe of Demurrer ari- 
ling, | ibid, 

I; the Defendant, upon Praying a Com- 
miftton, ſhall only Return a Demurrer 


' or ſich a Plea which ſhall afterwards be 


Over-ruled, he fſhail pay five Marks Coſts; 
and if allowed, he ſhall have no Co##s, 
bccauſe of the needlets tronble he pur the 
Plain- 


ary had 
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Plaintiff to by the Commiſion, p. 14, 


If the Defendant do not Enter his Plea or 


Demurrer with the Regiſter , within 
eight days after Filing, "twill be Over- 
ruled of Courſe, and the Plaintiff may 
take out one Proceſs to enforce the De- 
fendant to make a better Anſwer, and 
another for Coſts, ibid, 
If the Defendants Plea or Demurrer be 
Over-ruled, he ſhall pay five Marks Coſt, 
| ibid. 
If the Court ſhall not find ground to make 
a Decree, the Bill ſhall be diſmiſſed with 
Coſts; or the Plaintiff be admitted to 
Reply, if he deſire it, firſt paying down 
five Pounds Coſts within four days after 
ſuch hearing, © Woe: 
If the Plaintiff Reply not within eight days 
after Rule given, upon the Defendants 
Filing his Anſwer, he ſhall pay Coſts, 
34 
If the Plaintiff or his Commilſlioners Let 
defaulc in Executing a Commiſſion, he 
muſt pay the Defendant ſuch Coffs as he 
ſhatl make appear upon Oath, he hath 
disburſed in Execution thereot, P. 17 
If the Examiner diſcloſe Depolitions, or 
' make Copies, Extract or Breviate thereot 
before Publication paſt, and Copies taken, 
he ſhall pay ſuch Coſts and Charges as are 


luſtained thereby, P. 21 
Diſmifion upon Anſwer pays ſeven Nobles 
| Coſt sy P- 28 

| Where 
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Where a Bill ſhall be Diſmiſſed on Motion | 


and Aﬀdarit of Service, with ſeven No- 
bles Coffs, | zbid. 
An Attachment duly gotten, may not be 
diſcharged till che' Defendant hath paid 
ten Shillings Coſts ; and every ſucceeding 
Proceſs double ; and upon payraent there- 
of, and Filing his Anſwer, Plea or De- 
murrer, he is to bediſcharged of Courſe, 


| P- 33» 

In what Caſes Contemptors ſhall be dif- 
charged , and recover Cſs taxed by a 
Maſter without Motion, ibid. 
Where, if one upon his Examination, or by 
Proceſs be found in Contempt, he ſhall 
Clear his Contempt, and pay the Profe- 
cutor his Gf#s, before he be diſcharged. 
And alcho? he be Cleared of his Con- 
tempt, yet he ſhall have no Cf, in re- 
gard of his Diſobedience, P. 24 
Upon every Examination, and Proof of 
Contemot referred to a Maſter, the Ma- 
iter, in his Cercificate thereof to the 
Court, ſhall Aſiefs, and Certifie the Coffs, 
without Order or Motion, P. 35 
Upon Afedavit made af Scandalous or Con- 
cemptuous Words againſt the Court, or 
Proceſs, the Party offending ſhall ſtand 
coinmitted upon Motion without farther 
Examination ; and a ſingle Afﬀigdavie ſhall 
be faffizient in that Caſe to ground an 
Attachmenr,on which he ſhall be broughe 
i113 to be Examined: And if the Miſde- 
meanor thall be conteſt, or proved, he 
Mall fand Conmmutted till he fatishe the 
Court, 


If 
In 


ms wi ww dC 
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Court, and pay the Proſecutor his con 
ibid: 

If the Contemptor be not found guilty, he 
ſhall be diſcharged without Coſts, ibid. 
In Caſe of an Inſuficient Anſwer Certified 
by a Maſter, the Plaintiff may immedi- 
ately take out Proceſs againſt the De- 
fendant for Coffs, and to make a better 
Anſwer, P. 39 

| No Bill of Review ſhall be put in, except 
the Party that Prefers it Enter into Re- 
cognizance with Sureties, for ſatisfying of 
Coſts and Damages for Delay, if it be 


4 found againſt him, «45 
_— The form of a Subpcena to 'pay Colts, for 
oed not putting in a Bill, = Pp. 54 
Sn. |} $#/es concerning the Choice of Commiſſs- 
woa ners to be named in a Commiſſion, p. 16 
The uſual Exceptions are made againlt Com- 
54 miſſtoners, P. 17 
V8 Rules concerning carrying down Commiſſions 
the into the Country and — ay _ 

| zid. 18, 1 

_ Concerning Commiſſions of Rebelli. 
IN- Ofhs | Þ- 31, J2 
or 
nd Forms of Commiſſions. 
er | __r7 Evans Witneſſes is Ferpernem 
T Rez Memoriam, p. G2 
he The like for the Defendant, p. 160 
a. — To Take the Anſwer of a Peer or 
_ Peerebs of the Realm npon Honour, with- 

out Oath, p. 86 


ry -e_r oy rr To 


tant, = 

———— Directed to a Maſter in Chancery, 

ro Examine Witneſles, P- 78 

To Examine Witneſſes upon an Ac- 

count, Pe $2,135,136 

- The like touching an Accourt in 

the Country, P. 142 
———The like after Hearing, 16 


————Special; DireQed to a Maſter, to Ex- 
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— —.To Hear and Determine all Matter 
in Difference depending in the Court ot 
| Chancery between the Plaintiff and De 
fendant, ibid, 
———=- to take Anſwers, Pleas, or Demur- 
Ters, P- 17, 122 
——— To Examine Witnefles, 1n which 1 
Commiſlion the Time and Place are par- 


ticularly mentioned, P. 75 
To Aſſign a Guardian for an Infant, 8 + 
P- 76, 124 


To Afﬀgn a Guardian for an Infant, WW | 
and to take the Anſwer of the ſaid InfantÞWl ; 
by his Guardian, and the Anſwer of the 
other Defendant, —_—_— 

- Special ; To bring an Infant , that 
ſnes. by her Guardian, out of the Defen- 
dants hands, and Reſtore her to the Guar- 
dian, | p, 179 
——- To Chooſe a Guardian for a Defen- 
dant that 1s O74 and Doting, P- 162 
To Aflign a Guardian for a Lunarick, 
and take his Anſwer, P. 86 
To take the Anſwer of ſeveral De- 
fendants, and of the Guardian of an In- 


amine the Defendant, and Witneſſes con- 
CCrning 
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cerning an Account, P. 137 
Upon Account and Diſcount, p. 142 
To take the Anſwer of a Dean and 
Chapter, and others, Defendants, p. 86, 
| P.122 
To take-the Plea, Anfwer and De- 
murrer of the Matter, Fellows and Scho- 
lars of a College, and other Defendants, 

| .16 
To take the Anſwer of a Delbadn 
that 1s Impoteatr, Pp. 166 
Dire&ted to the Sheriff, to Deliver 
Poſſeſſion of certain Lands and 'Tene- 
ments, purſuant to a Decree, ibid. 
Special, of Sequeſtration, P-89,172 
To view Incroachments in Building, 
LD P- 174 
To Diſtinguiſh Lands, P-92 
To divide Lands, p. 110 
To give Poſlefion, and divide Lands, - 

P- 97 

To ſeparate Lands, P. LIL 

— To divide Lands by Conſent, 

| ; P. 130 

To Fell Timber, and thereby Levy 
a Sum of Mony, purſuant to an Order of 
Court, P. I15 
To Examine the Defendant upon a- 
Contempt, | P. 123 
To Examine Witnefles to prove a 
Contempt, ibid. 
To Examine Workmen upon a Con- 
tempt, -- i 29 
To Examine Witneſles by Conſent of 


all Parties, P- 125 
To 
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— —7To amend Errors in Depoſitions, 
P. 11 

To Examine Witneſſes in Parts b 
yond the Seas, upon the Oaths of Inte 
preters, skilful in Languages, P. 1} 
To take the Anſwer of a Deten 
dant, if he be not Lunatick, 4x1 
To receive Writings of the Dee 
dant which he hath Confeffed in his 4 
iwer, P. 13 
— — To Examine Sequeltrators, p. 1; 
A Certiorari to Remove a Cauſe from th 
Mayors Court of London into Chancery 
P. 59, 78, 12: 

Dire&ted to Commiſſioners to Certifi 
Depoſitions of Witneſſes, by them former| 
taken, | P. 72, 120 
To the Clerk of the Houſe of Lords 
to Certifie an A& of Parliament into thi 
Court of Chancery, P. B2, 116 
To Certifie an Attachment in Loxdoy 
| | « $ 

—— Directed to the Treaſurer and Cha 
cellsr of the Exchequer, to Certifie, whe 
ther a Mannor be held of the Crown i! 
Ancient Demeaſn, P. 116 
To Certifie into the Court of Cha 
cery a Security of the Peace,taken by Juſti 
ces in the Country, P. 121 
-Directzd to the Treaſurer and Cham 
berlains of the Exchequer, to Certifi 
( upon fearch of DoomfUay-Book, and 
other Records) by what Services thi 
Mannor of F. in the County of L. is held; 
SO” | ibid 

onwene | ( 
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— — — To the Chief Juſtice of the Com- 
mon Pleas to certifte a Judgment obtain- 
ed and entred in that Court, P. 126 

—— — To the Chief Juſtice of the King's 
Bench, to Certifie the Tenors or Tranſ- 
cripts of four Records of that Court, 

P. 127 

A Certificate, by Commiſſioners to the Lord. 
Keeper, | of their Executing a Commilli- 
on to Aﬀign a Guardian for a Lunatick, 
and taking his Antwer, Pp. 85 

By Maſters in Chancery, of the Exa- 

mining an Exemplification, and the Tnroll- 


ment of a Decyree, P. 17t 
For Chooſing Guardians, p. 175 


Rules concerning Contempts , and Commiz- 

ments thereupon, P. 33» 34» 35» 36 
Rules concerning Decrees, Pp. 26,43 
A Subpezza to ſthew Cauſe why a Decree 


ſhould not be Revived, - > on 
A Writ of Execution of a Decree, Pp. 75 
A Cloſe Writ upon a Decree, P.118 


A Writ of Execution of a Decree, where 
the Decree is only for payment of Mony, 


P. 156 
The Beginning and Ending of a Decree, 
P. 161 
The like of the Exemplication of a Decree, 
P.163 
The Docket of the Exemplification of a De« 
cree, Pp. 170 


The Indorſement of the Exemplification of a 
Decree, P. 172 


Dedimmns Poteſtatem. Vide Commiſſicn. 


(b) Rules 
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Rules concerning Demmurers, P. 13 
Mateers relating to Pleas and Demurrers joint- 
ly, P. 7 

Rules concerning Depoſitions of Witneſſes, 
| P« 22, 2} 
Rules concerning Diſmiſfonsof Cauſes, p.29, 
28 
Rules concerning the Examination of Wi- 
neſſes in Court, P- I9, 20, 21 
———- Concerning the Examination of IWit- 
neſſes de bene eſſe, P. 22 
——— Of Examining Witneſſes in Perpetuam 


Rei Memoriam, P- 4.3 
———- Concerning bringing Suits in» Forma 
Pauperzs, P. 4 
———— Concerning Setting down, and Hear- 
ing the Caule, P. 2.4. 
Concerning Interrogatories, P. 16 
Concerning Injundtions, P- 36, 37 


Form of an Injunction to ſtay Broceedingsat 
_ Common Law, for not Appearing, p.55 
For the Inſufficiency of the Defendants 


Anſwer, P. 56 
For not anſwering upon- Attachment, 
P- 57 


—— Where the Mony is paid into Court, 

_ -upon a Verdict obtained at Common Law, 

- Þ 58,150 

-—— A Clauſe in an Injunction to ſtay Judg- 
ment and Execution at Common Law, 

Þ- 96 

—— T'O ſtop. Waſte, | P. IT4. 

A Clauſe to be Inſerted in an Injundi- 

on, not to ſtay Trial at Law, 139, 14.5 


—— FOrL 


T3 


In 


P. 22 
eruam 
P- 4-3 
Forma 
P- 4-2 
FTear- 
P- 24 
P. 16 
6, 37 
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— —For not Anſwering, 
——Upon a Dedimmns Poteſtatem, 


Pp. 145 
P. 146 
——} Where a Demurrer is Over-ruled, 


0+ 307 

——- Where an Anfiver is Inſufficient; 
P- 148 
—- — When no Cauſe is ſhewn, P. 149 


- © ——Special, upon bringing the Mony into 


Court, ſworn by the Defendane in his 
Anſwer to be due to the Plaintiff, p. 15 x 
— Upon depoſiting Mony in Court, ac- 

cording to Two: Several Orders, p. 152 
—o To quiet Poſſeſhon, P.153s 155 
—- A Clauſe to be inferred , where the 

Clauſe is referred to a Trial at Law, 

155 
——-To ſtay Waſtes committed on lobe 

Lands, =o 

—— To ſtay Waſtes, after the Defendant 


was ſerved __ a Decree, Pp. 176 
Inſpeximmns a Decree, .79 
Y A Bill, 1 
A Dedimus Poteflatem to take An- 
ſwers, - p. 80. 
Anſwers, | ibid, 

A Replication to thoſe Anſwers, 

| tbid. 

A Commiltion to Examine Witnel- 
les, ibid. 
Interrogatories and Depoſitions 
chereupon, P.SI 


The Concluſion of a Writ of Inſpeximzs, ibid. 
Words of Courſe to be uſed in che begin- 
' ning of eyery Paragraph of a Writ of 1»- 
 ſpextimaes, 


pbid. 
(bz) Ia- 
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Inſpeximus of a Cerciorari, dire&ed to the 
Clerk of the Parliament, with the Indorſe- 
ment thereupon, P- 82 

Inſpeximas the Tenor of the ſaid Act of 
Parliament certified and retorned by the 
ſaid Clerk of the Parliament in the Chan- 

cery, together with the ſaid Writ of Cer- 
ciorari, and there remaining of Record 
in hxc werba, ibid, 

Inſpeximus the Certificate made by the ſaid 
Clerk of the Parliament, made upon 
the Tenor of the faid A in hc —_ 

ibid, 

Inſpeximus the Inrollment of Letters Patents, 

P- 97 

Rules concerning Motions, P. 40, 4 

Rules concerning Orders, and drawing up 
the ſams, P. 41, 42 

Rul.s concerning Pleas, and the Method of 
Pleading in the Court of Chancery, either 
to the 7uriſdiftion of the Court ; or Diſa- 
bz/ity of the Perſon, as where the Plain- 
titf is Outlawed, or Excommunicuted, Þ. 11 

Or where the Detendant Pleads a former 
Suit in this Conrt, P. I 

Or a Cuit depending at Common Law, or in 
any Inferior Court, | ibid. 

Pleas that are grounded upon the ſubſtance, 
or body of the Matter, or Extend to the 
Juriſdiction of the Court, ſhall be deter- 
mined in open Court, Pp. 13 

All Pleas, being Matter of Record, muſt b2: 
upon Oath, JT; 

No Plea, or Demurrer to be admitted after 
Atrachment with Proclamation returned, 
z | ith- 


The T ABLE. 
o the Ml without Motion in Open Court, ' bid. 
dorſe- Watters relating to Pleas and Demurrers - 


p. 82 Ml jointly, : _ 
\&t of {Mules concerning Publicetion, P. 23, 24. 
by the Rules concerning Replications, Rejoynders and 
Chan- MW Surrejoynders, . P. 15 


f Cer- {Werjeant at Arms where requiſite ? P- 32 
ecord MOf Sequeftration, and Injunition of the Pro- 

ibid, M fits of the Lands of one that perſifts in 
e ſaid {MW Contempt, zbid. 
upon MRyes concerning Procef thereupon, ibid. 
erba, 
ibid. WW Writs and Proceſs in the Court of Chancery. 
tents, 
P. 97 MA Diſtringas againſt a Corporation, p. 84 
O, 41 Nuper Vic', | P. 99 
Ag up Simile ads' Cleric” Cancellar, P- 14% 
I, 4.2 WA Duces tecum for Writings confelled in the 
od of WM Defendants Anſwer, -, D694 
zither {MA Writ of Execut;on of an Order to ſtay Suits, 


Diſa- | Pp. 1623 
lain- MA Writ for Ele#:0n of a Coroner, P. 168 
p. 11 WA Writ of Habeas Corpus cum Canſa directed 
ormer to the Warden of the Fleet, P- 71 
P. 12 The like being a Day-Writ for a Priſo- 
Or 1N ner, " Þ. 10 

ibid. To the Gatehouſe, Pp: 83 
ance, To the Sheriff upon a Ceps retorned by 
o the the late Sheriff, P. IO1 


ecer- Ne ExogyR num, P- 159 
p. 13 MOUigarm#? upon a Commiſſion of Rebellion, with 
1t b: Condition for the Defendants Appearance 
wid. in the Court of Chancery to an{wer his 
after Contempt, P. 168, 169 


"ned, MW rocedendo upon Cerciorari, P. 59, 190 
vith- A Writ 


— To ſhew Cauſe why a Decree ſhould 


The TABLE. "0 


A Writ to the Sheriff to raiſe the Poſſe Cilf 
mitatus to take Polleflion, and deliver i 
to the Complainant, according to an Orf 
der of Court, p. 6:8 

A Proclamation upon an Attachment, for thi 
Defendant to Appear and Anſwer his Cy 
tempt, : P- 6 

Recognizance upon a Bill of Review, wp. $; 

Writ of Swbpzna for the Defendant to ap 
pear, and bring in ſuch Writings wit 
him as he hath confeſt in his Anſwer, 


: >. 
——T'o pay Coſts for not putting in a Bill, 


P- 54 
To Hear Judgment, F 


not be Revived, P. 55 
—— To ſhew Cauſe why a Decree ſhould 
not be performed, P. 67 
A Superſedeas upon an Attachment, p. 72,116 
—— Upon a Commiſſion of Rebellion, p. 74, 


P- 117 
—— Or Writ of Priviledge for a Clerk to 
one of the Six Clerks, P. Iog 


——-For a Client in veniendo & redeundo, 
= P. 109 
————Upon an Attachment with Proclamation, 
''P. 217 


64 
by 


Pub- 


Publiſhed laſt Term, an 
Licenſed by Sir Robert Atkins. 


Axims and Rules of Pleading, i 
Aftions Real, Perſonal and Mixi 
Popular and Penal : Deſcribing the Ni 
ture of Declarations, Pleas, Replication; 
Rejoinders, and all other parts of Pleat 
ing ; ſhewing their Validity and Defef; 
and in what Caſes they are Amendable | 
the Court, or Remediable by the Statuit 
Law, or otherwiſe : Likewiſe which of th 
Parties in his Plea ſhall firſt offer th 
Tſue, and where Special Matter may | 
given in Evidence upon the General Iſſue 
Of Demurrers upon Evidence ; of Verdif 
General and Special, and of Bills of Excepti 
ons to the ſame : Of Judgments, Execution; 
Writs of Error and Falſe Tudements ; an 
of Appeals, Indiftments and Informations 
and the Pleadings relating thereunto. 
Writ by Sir Robert Heath, Lord Chit 
Juſtice in King Charles the Firſts time 
with Additions of New Matter to every 
Title from all rhe Reports ſince his time. 


RULE) 


anc 


17S, 
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81/077 


fall HIGH COURT 


erdif ng TS 2 ol 

xcepti Firſt, 4 Subpaena and the manner of 

S 5 ani Subpana ad Reſpomdendum is Retorn- The Retora of 
ation! | able on a Day to come, (viz.) A Sulpans ad 


10. 


C his Month, which muſt be in Term. BD 
Secondly, Immediate, when the party lives 

(or is) in Town, or within to Miles of the 
Town, of which Affidavit muſt be .made: 
If in the Vacation, there muſt be a Petition 
or Motion, R ; 1s 


- time 
ever) 
5 Lime 


LE) 


Firſt, On a certain Day of the R4/pordenaum. 


2 ; Rules of the P2zacice 


If in Term, it is needleſs to have it Re- 
tornable immediate , becauſe we have it Re- 
eurnable on any Day. 

No Subpzna Retornable in. the _ Vaca- 


tion. - 
Miſtake in the #irſÞ, In the-Parties demdakiter Plaintiff 
Subpena. or Defendant. 


Secondly, In the Retorn. 
. Thirdly, Or, form of the Writ. Or any 
Huch Miſtake vitiates the: Writ. 
In the Label. If the Label ahd Body agree not, the 
party ſerved may take advantage of it. 
Defendantsin Firſt, But Three, wherein a Man and his 
2 Subpene.; Wife are accounted but for one. 
Stcondly, If Twoi 11 one Subpzne, colts 3 5. 
it Three, 3s. 64d. 
The manner,if hue: one, deliver the Body: 
Service of the Fir, Either to the party himſelf. 
Subpang, Second!) , Or leave it at his Dwelling-houſe 
with one of his Family, 
Thirdly, Or at his place of Reſidence. 
If more than one: 
Firſt, Deliver the Label to the firſt, and 
ſhew him the Body. 
Secondly, So likewiſe to the fond and 
reſerve the Body for the laſt. 
If- againſt Man and Wite: 
If a Man alone. is ſerved and hath Notice, 
*:is againſt him and his Wite , *tis pood: 
And for wane of Appearance an Arrach- 


Tor. 10.89,101,103,106,109. 
The Time: 
Firſt, It mutt be ſerved before Noon of 
the laſt Day of the Retorn. 


- ment iſſues againſt the Wife only, or both, 


Secondly, 


fi the Chancery. 

Secondly, Good in the Night, if before the 
Retorn. DE - 

Thirdly, Good Service on a Sunday, if the 


Subpzna is not Returnable on thac 
Day. 


* If Injurybe done to the party, who ſerved if ſnjury to the 
it by word or deed, or the Writ or Autho- 9s pag 
rity of the Court contemined, upon Afﬀdavic ®MT0 


and Motion, the party will be committed to 
the Fleer by Attachment, &c. Vide Con- 
tempts. 


Not on Barons and Peers of the Realm ; On whom 545- 
but inſtead thereof a Letter is direed to p2n's notro 
them by the Lord Keeper: But if they >< {rved. 


appear not, no proceſs of Subpena is 


awarded agaitiſt them. | 
The Bill and all ſubſequent Pleadings The Bill. 


upon it ought to be ſuccin& ,- and not ſtuft 
with Repetitions in bzc verba. | 

Not Criminal nor Scandalous againſt the 
Defendant, or any other , under penalty of 
good Cofts to be laid on the Counſel, and to 
be paid to the party grieved: And the De- 
fendant may refuſe to Anſwer ſach a Bill, 
and _ the Scanidal expunged and Coſts 
raxed. 2 | 

"Tis uſually for fuch as have no remedyat 


Common Law, and therefore the Bill avers, 


That the Plainciff hath no Remedy at 
LAW. 2 a 

| Ic ought ro be under Counſel's Hand ; and 
if it be not, or if the Counſels Hand be 
counterfeited or diſallowed , ic ſhalf be dif- 
miffed on the Defendant's Demurrer. 


Bz e 
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It ought to be dated on the fame day it 
is brought into the Office, and not kept in 
the Clerk's hands any longer than that day, 
altho? it is often done. BEM» | 

Upon one and the ſame Subpena ferved 
two Bills may be put in, provided the Matter 


contained in them appear not to be for one 


and the ſame Caule, if it be ſo, one of them 
will be diſmiſſed with Coſts; and where two 
Bills are put in containing ſeveral Matters, 
| the Defendant muſt Anſwer them both. 

| This doneby If there appears any-other Overſight in 


Perition to the the Bill that requires amendment before the 


Maſter of the Defendants appearance, it may be amended 
Roll1,1699% on Motion without Colts. 

If the Bill be to: recover Writings, there 

muſt be Affidavit made by the Plaintiff, That 

he had ſuch Writings in his poſleflion, and 


hath caſually loſt chem , and knows not 
where they are, unleſs come to the hands of 


the-Defendant. '- | | 
Filing Bill. The Plaintiff hath time till the Third day 
at Noon, after Retorn of the Subpzna (the 
 Return-day being on the next day after the 
Return of theS#bpena)which is the Colts-day; 
and if the Bill come not in the next day after 
that, the Appearance being entred,and Colts 
preferred the day before, the Defendant is 

diicharged from attendance with Cofts. 

Where the Coſts are not voluntarily paid 
for want of a Bill, the Defendant may have 


_ a Subpena commanding the payment thereof 


upon demand,eitner to the Defendant or the 
bringer thereotl. _ 
This 


— = © kr, Oy Pay po 


«> © 


BY 22 ©, 


D 
el 


(53, 


| in the Chancery, 
This S»bpzna muſt be ſerved perſonally, 
and if the Coſts be not paid accordingly, the 
Defendant may (upon Afﬀidavit of Service of 
the Subpzna ,, and demand made) have an 
Attachment ,and the following Procels : 

Firff, Coſts uſually taken are 10 s. but if For want of 2 
Coſts be taxed before a Maſter, it is accord- Bill. 
ing to the neceſſary Charge which the De- 
fendant hath been put unto, as coming far 
out of the Country, &c. and may be 3o or 
40 5s. as the Matter is. 

Secondly, If the Bill come any time in the 
Afternoon on the Third day, and before 
the ſhutting up of the Office, the Defendant 
may prefer Coſts ; for the Six Clerks, when 
they go to Dinner, ſtrike the Time in the 
Book, and from that time che Day begins. 

Thirdly, And they are taxed by entring the How Taxcd. 
Defendant's appearance , and Taxed before 
the Maſter, whoſe Feeis 2 s. 64. 

' If within 4o Miles of the Town, 4 Days, Time *> Ap- 
excluding the Return-day, _ OY 

If above 40 Miles, 8 Days in like manzer. 

If the Defendant be Served 8 Days be- 
-_ the Return, he ſhall have 2 Days after 
that. 

Thelike 1s, if 53 or 54 Miles,8&c. 

But if Served 9 or 10 Days or more be- 
tore, heſhall have 2 Days atter. | 

[t rhe Bill be Filed, and the Defendant 
appear not within this time , the Plaintiff 
(upon Aﬀidavic that the Subpzne was ſerved) 
may have an Attachmenr, &c. Vide Pro- 


eſs, 
B 3 And 
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And if the Subpzna be Returnabie -Imme- iſ \ 
diats ; yet the Defendant hath the fame time 
to appear as before. | | 

A Matter charged as the Defendants 
own Fa&t, muſt be without ſaying , To bis 
Remembrance, or as be believeth , if it be laid 
to be: done within Six years before , unleſs 
the Court upon Exception taken ſhall find 
Cauſe to diſpenſe with it. 

He muſt eraverſe or deny the Fact dire@- 
ly, and not by way of Negative pregnant ; 
as if charged with the receipt of a Sum of MW * 
Mony, he muſt traverſe or deny if he hath MW ? 
not received any ſich Sum, or 'any part 


-— 


thereof; or elſe ſet forth what part he hath 
received, | R 
Th's cannot be Where a Man does wilfully refuſe to An- 
before he has ſwer, *and ſtands out all the Proceſs of Con- a 
2ppeed. tempt, the Court will rake the Matter of the < 
Bill pr0 Confeſſo and decree it; the Defendant MW *© 
having before appeared , or being in Cu: [ 
ſtody. | h a 
Where the Defendant diſclaims, he ſhall | ! 
*have 5 Nobles Coſts.. l 
las os An. If the Appearance be time enough within Ml + * 


ſyer appear- 
SCC. 


the Term, Rule muſt be given to Anſwer 
within 8 days. | , 
- It may be given the day after Coſts-day. 

It the Defendant appears before, it may | 
be given thenext day atrer his appearance. 

If no Rule given, the Defendant is at 
liberty ro Anſwer any time during.the Term, 
and if he make defaulc in that time an At- 
tachment iſſues of courſe with the Cauſc 
thereof, if ic be entred with the Regiſter, 

_ ; (viz. 


Imme- 
e time 


1dants 
To his 


28 laid 
unleſs 
1 find 


irect- 
nant } 
1m of 
hath 
7 part 
hath 


d An- 
Con- 
f the 
1dant 
| Cu: 


ſhall 


ithin 
{wer 


1y. 

may 
= 
1s at 
erm, 
1 At- 
-auſe 
ſter, 


Vit.) 


_ reſt. 


fn the Chancery, 7 


(viz.) That the Defendant appeared and 
went away without Anſwer. : 

Where a Subpzna is Returnable ſo near the 
end of the Ferm, that there cannot be a 
Day given to the Defendant to Anſwer, in 
ſach caſe the Defendant muſt at his peril 
Anſwer the ſame day Sevennight following 
the day of his Appearance, tho' it be out of 
Term, | 

If the Subpzna be Returnable the laſt day 
of the Term; yet he is bound to appear 
according to the Time, and Anſwer $ days 
after his appearance. 
If the Defendant ſtand out Proceſs of 
Contempt upon an appearance, and doth 
not anſwer,he will be Committed. 8 |" _—_, 

Upon Oath, That the Defendant cannot 
anſwer without ſight of the Writings in the 


Country, the Court on Motion or Petition 


will give him time to Anſwer, as the Court 
ſhall chink fit. If there be many Defendanes, 
and one have Anſwered and the reſt not; in 
ſome caſes one may proceed againſt the one 
to Hearing alone, and after that againſt the 


[That he cannot Anſwer till. he hath Con- Cauſes of de- 
terence with other perſons. ly in Anſwer, 
If for Goods that are in the Country, and —— 
he in London, that he can't ſet forth the Par. © 
ticulars without ſight. | 
That he cannot Anſwer without fight of 
Writings in the Country. 
All theſe muſt be 2o Miles from Low- 
don. \ 
B 4 It 
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Anſwer per If the Defendant be above twenty Miles 
Dedimur, ©. frm London, he has a Dedimus of courſe to 
put in his Anſwer by the ſame Term fol- 
lowing. eds | 

After an Attachment without Proclama- 
tion, no Commiſſion without Motion and 
Afidavit of the parties inability to Travel, 
and other good Matter to ſatisfie the Court 
touching the delay. 

An Anſwer taken by Dedimus, may be put 
in without CounleFs Hand. 

Buc the Plaintiffs Commiſſioners may re- 
fuſe to execute the Commiſlion , unleſs he 
may read the Anſwer , and for that Reaſon 
1s a Copy of the Bill ſent. tz 

It muſt be to Anſwer, Plead and Demur, 
as the caſe is; in a Commiſſion for an An- 
{wer, there needs be Six days Notice exclu- 
ſive; but. in ſtritneſs, if Notice be given 
on _— to Execute on Saturday, it may be 
good. - _ | 
There muſt be four Commiſlioners, two 
named by the Plaintiff, and two named by 
the Defenclant for the Execution, wide Com- 
miffions to examin Witneſſes. No ſecond 
Commiſſion ſhall be granted without Spect- | 
al Order. Se ny Met, 
The anſwer muſt be in befere the day 
alter the firft Coſts day, next Term (except 
Trinity Term) and then it muſt be in, the ji . 


cond day after the ſecond return, otherwiſe 
an Attachment, | £ _ : 
- This is the courſe in Striatneſs 3 but it is 
uſual wheres an Anſwer is taken in the 
K-ountry, to ſtay fill near the end of the 

| | | Term, 


fn the Chancery. 


erm , becauſe of the conveniency to re- 
rn it by the Attorny, unleſs the cauſe be 


weight. Ea EO 

If the Anſwer be good to common in- pgycepe; 
it, the Plaintiff muſt reply and prove the i FF 
atter if he can. WE 6s | 

No Exceptions can be regularly taken to « 

n Anſwer, after Replication comes in, for 

en 'tis admitted to be true, 

But in ſome Caſes the Court has ordered, 

e Replication to be taken off the File and 
xceptions Pur in. 

If the Anſwer be filed in Term, the 
laintiff muſt the ſame Term or within eighc 
ays after, deliver the Exceptions to the 
lerk in Court. 

If filed in Vacation, the Plaintiff hath 
ight days in the beginning of the next 
Term to put in Exceptions. 

If the Defendant do within eight days 
ter delivery of Exceptions, amend his An- | 
wer in the ſame Term, and pay twenty 
_ Coſts, the Plaintiff ſhall go on and 
\eply. , | 

If the Defendant: ſhall fail ſo to do , the 
xceptions on Motion or Petition , are to 
de referred to a Maſter , and he is to 
ertifie whether the ſame be ſufficient or 
of. 

The Plaintiff cannot refer Exceptions , 

ll eight days after they are filed : But up- 

dn a ſecond inſufficient Anſwer, ic may be 

ferred immediately. Ic matters not whe- 

her the Exceptions be filed in Term or 

acation z he ſhall have bur eight — 
a 


10 


So that the 
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and in default, the Plaintiff may move & T7! 
Petition for a Reference. a bet 

The Plaintiff muſt ſerve the Defenday ;he + 
with aWarrant, to attend (which coſtstwl gn: t 
Shillings) which muſt be ſerved on the DJ 5,þp; 
fendant, or his Clerk twodays before ; if Ii gcie: 


+ doth not appear, (as uſually they do nat;} ther 


the Plaintiff takes out another Writ perent that 

torily, and if he does. not attend on thalf bees 

the Plaintiff will proceed ex parte.  Þj 
The inſufficiency appearing on the Ey of a 

ceptionsis to be inſiſted on, and no new Eg Rep 

Ceptions to be put-in. fore 
If the Anſwer be certified inſufficient 

the Defendant is to pay forcy ſhillings Colt 

if it came in by Commiſſion, fifty ſhillings 

and the Defendants ſecond Anſwer is not ti 

be received, till he hath paid the Coſts. |} * 
If the ſecond Anſwerbe reported infuffi} * 


Repore muſt crent to any of the Points before certifiedd +; 


ſpecifie the 
point upon the Of;; The third inſufficient Anſwer, pay 


The Defendant ſhall - pay . three- poundg Ex 


— - ppl four- pounds :..And upon the fourth inſuf$ a | 

Anſwer is de» ficient Anſwer, he ſhall pay five pounds m: 

teftive, Coſts, and . be examined upon Interrogatof be 
ries to the point reported inſufficient, ani} an 
ſhall Þe committed. until he hath perfeRly} he 
anſ{wered:the Interrogatories, and paid the 
Colts. | | ye 


The Plaintiff may have Subpzna for Cofls} th 
and another for a better Anſwer upon any} 
of cheſe. inſufficiencies. os | 
If the Anſwer be reported good, - thi} 
Plaintiif ſhall pay the Defendant forty ſhil-} b 
lings Coſts. : : *rr4] 


"om 


fa the Chancery. 


Upon a Subpzne for Colts, and:he make 
a better Anſwer, the Cofts are to be paid on 
efendg the ſervice, and the Defendant to appear 
colts twf gn the Subpena, and Anſwer as on the firſt 
| the DÞ 5ybpere : But upon report of a ſecond infaf- 
© 3 11 If ficient Anſwer, in eight days without fur- 
d NOt;Þ ther ſervice, and if he does not Anſwer.in 
Pere that time, an Attachment Iſſues as if he had 
on thaff been ſerved. 

 _# _ Alfo upon Exceptions filed to a Report 
che Eg of a ſecond inſufficient Anſwer, where the 
EW EF Report is held good he is to anſwer as be- 
fore. 7 | 


move ( 


Acient 
s Colt; 
llin bs 
nor t( 


_ Plea of Foreign Matter is of two ſorts. 


S. Court. | 
inſufff "Secondly, As to the diſability of the perſon. 
tified) As where the Plaintiff is Outlawed or 
ound Excommunicated. | . 
\ PaJF Where there is in this or any other Court, 
inſuff 4 Suit depending for that very Cauſe, or it 
ound may be that the Cauſe may have formerly 


2gato} been diſmiſſed, and the diſmiflion figned 
» a9 andenrolled in this Court, fuch Plea may 
fel}. be put in without Oath, otherwiſe not. | 
1 thel An Outlawry is not to be pleaded, unleſs 


© , | you plead the Record ſub pede Sigihi, (viz.) 
-olls} the Record to be annexed to it. 2 
ani APlea in Outlawry, if it be in any Sait 
| for that duty touching which relief is 
theft ſought by the Bill, is inſufficient, and ſhall 
ſhilk be difaſſowed of courſe, and the Plaintiff 
{ ſhall norwithſtanding, take our Proceſs to 


Tpor inforce 


If, As to the Juriſdition of the p,,, 


T2 : Rules of the Pzactice 


b-- 
inforce the Defendant to make better AyPlea 
ſwer and pay five Marks Coſts; otherwil$forn 
an Outlawry is a good Plea, fo low P 
as it remains in force, and: therefogfſtan 
needs not to be fet down with the Rhuril 

iſter. Fed! 
After the Outlawry reverſed, the Defen} A 
dant upon a new S»bpzna ſerved on himjupo 

. - and twenty ſhillings Coſts paid him, ſhalk I 
anſwer the Bill, as if the Outlawry had nogwitl 

been. | oO 
If the Plaintiff conceive ſuch Plea dfPlai 

Outlawry to be inſufficient through miſplea4poi! 

ding, or otherwiſe,he may upon notice givenſBill. 

'. the Clerk on the other fide, ſet it down withifea 
the Regiſter : But if he ſhall not enter ith E 
within eight days after filing, the DefenJCau 
dant may take out Proceſs for Coſts, as iffed 1 
the ſame had not been heard. | 1 

Plea.of a former Suit is alſo a good Plea, the 
and therefore the Defendant ſhall not be putjing 
to ſet it down with the Regiſter; but if thejthe 
Plaintiff be not ſatisfied therewith, the ſame} 1 
ſhall be referred to one of the Mafters of the$be 1 
Court, and if it be determined againſt theFpar 
Plaintiff, he ſhall pay five Marks Coſts to the hon 
Defendant: But ſuch reference muſt be pro- jof | 
cured by the Plaintiff, and a Report there. {par 
upon within one month after filing ſach jehe 
a Plea, otherwiſe the Bill to be diſmiſſed be 
with ſeven Nobles Coſts. F-.0 

Plea of a Suit depending at Common- } At! 
Law, or in any inferior Court, is good, and | WU 
the Defendant fhall not be put to a motion 
for an Eletion or Diſmiffion, and that þ 
| Pleat 
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— fn the Chancery. 13 
tter AyPlea ſhall be proceeded in as the Plea of a 


therwil{former Suit. | 
ſo lon. Pleas that are grounded upon the ſab- $59 fer forth 


herefogſtance or body of the matter, or extend to the 2717505 which 

the Rejuriſditionof the Court, ſhall be determin- Mater in the 

Fed inopen Court. | . Bill, and was 

2 Defens All Pleas but matter of Record muſt be not heard of 

on himjupon Oath. 2- before 
im, ſha} Is where the Bill is inſufficient in it (elf, pq... 

had no&without ___ any Foreign matter ; | | 

and therefore it {ays, (as appears by the . 

Plea offPlaintiffs own ſhewing, ) and: does only | 

niſplea{point out that matter ſo alledged by the 

e given{Bill, *Tis always where there 5s matter de- 

/n withifedive in the Bill. | | 

2nter it} Every Demurrer ſhall expreſs the ſeveral 

DefenJCauſes of Demurrer, and ſhall be determin- 

'» 4s iffedin open Court. 
4 If upon any flip or miſtake in the Bill, 
1 Plea, jthe Plaintiff upon Motion or Petition, pay- 

be puthing twenty ſhillings for Coſts, may amend 
if thejthe Bill. bo ST t 
2 ſames If any Cauſe of Demurrer ſhall ariſe, and 
of the Fbe inſiſted on at the arguing, (more than is 
it chefparticularly alledged in the Engrofſmenc 
to the Fon the File,) the Defendant ſhall pay Coſts 
e pro- jof overruling , if theſe Cauſes which are 
there. {particularly alledged be diſallowed , alcho? 
ſuch fthe Bill in reſpe& of the Allegations ſhall 
niſled ! be diſmifled. - | 
| NoPlea orDemurrer to be admitced after 

mon- j Attachment, with Proclamation returned, 
, and | Without Motion in open Court. 
otion : 
that | : If 
Plea þ | 


; 
; 


I 4 - 
Matters rela- 
ting to Pleas 
and Demurrers 


zoyntly. 


Hearing vpon 
Bill and An- 
ſwCre 


1wer. 


Rules of the Pzactice 


If the Defendant ſhall pray a . Comn 
on, 'and thereby return a Demurrer 6 
or.only ſuch a Plea which ſhall afterwaM: 
be Over-ruled, the Defendant ſhall f 
5 Marks Coſts; and altho? it be allowed'f 
Defendant ſhall have no Coſts, in ref 


by the Commiſſion. 
If the Defendant do not Enter his ] 
or Demurrer with the Regiſter witkþe1 
$ days after Filing,it is Over-ruled of counid 
and the Plaintiff may take out Procefſiply 
enforce the Defendant to make a better Mor 
{wer, and another for Coſts. ' - 
It may either be by Order, or in Cou 
or be-brought in by Petition. | 
If the Plea or Demurrer.be Over-ruls 
the Detendant ſhall pay 5 Marks Coſts. # 
Where the Plaintiff finds ſufficient Cai) * 


for an Order or Decree upon Anſiver, #da 


may goto Hearing upon Bill and Anfiver,, 
The Anſwer is admicred true in all poinj 
and no Evidence 1s to be admitted. {| 
Although the Cauſe-need no!Witneſs, y 
it is neceſſary, in ſome caſes to Reply, a 
put the Defendant upon proof of his 4 
IF the Court ſhall not find ground to mal 
a Decree, the Bill ſhall be diſmiſſed with. 
Colts, or the Plaintiff admitted ro Reply,} 
he deſire it firſt , paying down 5 /, Coll 
within 4 days after fuch Hearing, elſe 
Diſmiffion to ſtand, and: the Order to 
drawn accordingly ; then ſuch Diſmiſſic 
ſhall be -a good Plea in Bar of a New Bill! 
| | Tiz 


in th? Chancery. 15 
 . Commit The Plaintiff is to Reply generally, unleſs Replication. - 
Uurrer ofthe Defendant by his Anſwer doth offer New 
Matter, which will not be brought into the 

' Fffueby the Plaintiffs Bill. | 
lowed'$ The Defendant may give a Rule to Reply 
in reſphext Term after his Anſwer is Filed ; and if 
occafionthe Plaintiff Reply not in $8 days after the 
Rule given, the Defendant will have Cofts. 
If the Parties live in Town, or that there 
er withþe nat many Witneſſes to Examine, either 
of courSide may move, that the other Side may Re- 
Procefxply or Rejoyn gratz ; and to go to Commil- 
better Mon alſo, to fix a time for Publication to-paſs 

4nd to Hear the Cauſe. 2 
in Court The Rejoynder muſt purſue and-confirm Rejoynder anc! 
the Anſwer, and muſt ſufficiently avoid or Surrejoyuder. 
ver-rofgtraverſe every material Point of the Repli- 
Coſts, fication. - 
ent Cay) If the Plaintiff hath Replied, the Defen- 
wer, |dant, if he will, may Rejoyn gratis. | 
Anfwer,, Quere, how many ? 
all poinz Where the Plaincitf intends to go to Com- 

 F miffion, he muſt ſerve the Defendant with 


tneſs, i) a Subpzna ad Rejungendum before he can 
ply , aj have Commiſſion to Examine Witneſſes ; 
j and upon Return of the Subpzna, Oath muſt 


| be made, and the Plaintiff may force the 
| # Defendant to rejoyn and joyn in Commil- 
with fion, and go to Examining of Witneſſes, 
# without having given him 8 daystoRejoyn; 
TL. Coff if inthat time he refuſe ro do ic, he cannot 
| elſe th: do it after. Fe 4 

ler to Alter Service of the Subpzna, and Appear- 
iis 2ce, a Rule muſt be given to Rejoyn, where 
| the Defendant is ſerved with a Syubpena ad 
Rej un- 


Interrogatories. 


Choice of 
Commitſhoners, 
and Exceptions 
againſt them, 


Utles of the Pqactice 


Rejungendum, and does not (upon the Pla 
tifts Clerks demand to the Defendants Cle 
deliver Commiſlioners Names by the end} . 
the Term wherein the Subpzna is Retai | 
able , there the Plaintiff may without M 
tion or Petition give Names , and by t 
ſecond Seal after the Term take the Coy 
miſſion Ex parte. ; 
In a Commiſſion Ex parte, no Notice} 
required. | EF. - 
Where the Parties cannot come to [ſly 
by reaſon of ſome New Matter diſcloſed | 
the Defendant's Rejoynder, that requires} 7 
be Anſwered anto, the Plaintiff may Sy N 
rejoyn to the Rejoynder, and the Defendyf t: 
likewiſe co the Surrejoynder, if Cauſe, | Hh 
| Interrogatories, if in Court, are carriedy a 
to the Examiner ; if in the Country, to th a 
Commiſlioners, where the Witnefles are t þ 
be Examined, without Counſel's Hand. |! Þ 
When the Parties are at Iſſue, it is neceſl! ( 
ry as well to conſider what the other Sid 
may Examine to, as what we have are, o 


that croſs Interrogatories may be prepared, + 
occaſion. Vs 0 
There are to be four Commiſſioners, by » 
the Plaintiffs and Defendants name fou + 
apiece ,, and each party ſtrikes out tw £ 
apiece, the Plainciff is to name the firſt, ' + 


"g 


Except 


& - | 
1 the Plas 
u1ts Cle 
the end 
is Retoif 
thout 

1d by l 
the Cot 


-Notice : 


ie to Iſl 
iſcloſed 

"equires 

" may Si 
Defenda 
uſe, | 
carried 


Yther Sid 
to pron 
pared 1 


ners , 
ume for 
out tw 


firſt. 


in the Chancery. 


Exceptions. 


& ; 


"= I, That heis of Kindred to the party . 


for whom named. 2 
Secondly, That: he is his Maſter,or Servant, 
Thirdly, Council Attorny or Sollicitor. * 
Fourthly, One to whom he is indebted. 


Fiftbly, One that hath a Suir with the ad- 


verſe party. | 

. Sixthly, Or-a Partner with him.  _. 
_ Seventhly, No Commiſſion ad Examinand? 
Teftes is to be Executed within Londen or 1c 


Miles of it, without Special Order co be ob- 


tained upon Affidavit of the parties inabi- 


{ lity to Travail, or other good Matter, and 


= 


all . Depofitions ſo taken to be ſuperſeded, 
th and ſuppreſſed 5pſo faFo, and not allowed to 
] be Read 

| Partics herein offending to ſuffer as the 


as Evigdence at Hearing, ard the 


Court, &c. 


The Plaintiff is to have the firſt takjng Carriage of 


out and carriage of the Commilſſion : It Commillion 
and Execution 


of it, 


there be default made by the Plaintiff , or 


* his Commiſſioners in Execution thereof, he 


muſt pay the Defendant ſuch Cofts, as he or 
the Party who disburſed the Mony for him, 
ſhall make appear upon Oath, he: was put 


: to in Execution of the Commiſſion, andthe 


: Defendant ſhall have the next carriage. 


Exceptions 


Et fic e contra, If the Defendant have the 
carriage of.it and.make default: If one ide 
examins all his Witneſles, and the other 
does not; but prays a new Commiſſion, if ic 


' be granted he ſhall bear the charge of ths 


Se = renened 


r1$ 


| have been informed of the Depoſitions on 


Rules of the Practice 


renewed Commiſſion both in Court and! 
Country,and if the other ſide ſhall be admit! 
ted to Crols-examin any other Witneſs dj 
his own, then he ſhall bear his part of thy 
charge. 1 
If Commiſh oners on both ſides attend a! 
the Executing of a Commiſſion,and one id: 
examins no ieneſles, he ſhall never do i: 


afterwards: But it hath been otherwiſe, 


where Interrogatories are exhibited in Coun: 
before and not altered, and the Party ma; 
keth Oath, that neither he-nor any for hin: 


the other fide, he (at whoſe inftance a Com: 
miflion is rettewed, and by whoſe default : 


former Commiſion was not .Executed,) ſhall 


at his peril examin his Witneſſes by that 16) 
newed Commiftion , or examin them in 
Coſt by the end of the Term wherein i 
:15 returnable , 'he who: carries the Com: 
miſf ion muſt give, by a note lefe in 


writing under the Hand of his Commiſl; 
 6ners, at the place of afizal abode of tht 
' ©ther Parties, 1:4. days notice of the ' time: 
and place for Executing the ſame Commit 


If no ' notice given , the Court will ſup. 


preſs all the Examinations, and grant the 


- other ſide a new Commillion. 
The Commiliioners are but' to examin to 


'one Interrogatory at a time : They are to 
take what comes from the Witnelles, in att; 
iwer to whar they are examined , and nt! 


upon ſight of the Interrogatories ro [ett 


"them ſet it down themſelvgs; but it is dont! 
' otherwile in Court, 


Alter 


reYY 


ti 


mm 


rt and! 
admit. 
tnels oli 


of the 


tend a 
>ne fide! 
r do i: 
erwiſs, 
1 Coun; 
ty mas! 
for hin! 
ons ol: 
2 Com! 
fault i! 
,) ſhall 
that 16; 


hem in 


2rein tit 
Com: 
left in 
muniſls! 
of the! 
2 time: 
ommuil- 


vill ſup; 
ant the | 


min to 
' are t0: 
, In at; 
1nd - not; 

ro [&t: 


1s don! 


_Aﬀeer: 


. 


' fn the Chancery. 


Afﬀer they have been Examined', they 
m#y upon better thoughts amend the Exa- 
mination. They may not depart afrer*they 
have heard any Interrogatories read over , 
till they have perfected their Examination. 

The Commiſfioners are to ſet their Hands 
to every. Schedule , and ſend them up to 
Court, as taken, with a Certificate. + 

If they meet with any Obſtruction inthe 


Execution, they muſt certifie that alſo; the 
Commiſſion when Executed muſt be Re- 


turned up, and .delivered in. Court by one 
of the Commiſlioners, or one. that muſt 


make Affidavit, that he had ir -from their 


Hands, and that it is not altered -to his 
knowledge. C17 

IF any one of the Commiſſioners commit 
a Miſdemeanor about Execution, the Party 
grieved, upon . Oath of it may have an At- 
tachment againſt him. | | 

Where -Witneſſes. are ſerved and do not 
appear, a new Commiſſion will be granted 
on Oath made of it. | 

If Witneſſes appear not, an Attachment 


iſſues againſt them, unleſs they are impo- 


tent, and then a Commiſſion will be award- 
ed toexamin them where they are. 


But they may refuſe, before they have | 


their Charges paid them. 


19 


Either Party after Anſwer put in, until Examining is 


Publication be paſt, may examin what Wir. owt 


nefſes they pleaſe in Court , before ons of 
te Examiners, 


C 2 Bur 


20 Rules of the P2actice 


But before the Anſwer comes, or after | 
Publication is paſt, no Examination will *be [ 
allowed, but upon Special Order, (which is 
after Publication,) and will not be granted | 
without an Oath of the Party requiring the ! 
ſame;thathe nor any for him hath ſeen,read ! 
or been informed,nor will ſee,hear,8&c. any | 
of the Depoſitions- taken in the Cauſe, if 
the Court ſhall think fic ro grant.it, until | 
his Witnefles are Examined ; and thereupon | 
if ſome good Cauſe be ſhewn, either upon ' 

| Oath or Certificate of Commiſſioners, why : 
the Party could not get his Witneſſes Exa- | 
mined within the time limited : In' fach | 
Caſe it is ſometimes granted, by a time pre- | 
fixed, with this Proviſo, thatſthe Parry ſhall! 
not in the mean time fee any of rhe ſaid ! 
former Examinations. And in ſuch caſe al- : 
ſo Affidavit muſt be made, that he hath e- 
'- veral, or ſuch and ſuch material Witneſſes 
- to Examin, which for ſuch Reaſons he could | 
not Examin at the Commiſſion in Court, ! 
and that he has not ſeen, &c. : 
No Witneſſes ſhall bg Examined in Court, | 
withour'che privity of the Adverſe Party, 
to whom the Perſon fo Examined ſhall be : 
ſhewn: And a note of his Name and Place 
of dwelling, delivered in writiag by thoſe | 
that ſhall produce him to the Adverſe Par: 
ties Clerk in Court. 
When Witneſſes are Examined in Court, : 
upon a Schedule of Interrogatories , there : 
. ſhall be-no new Interrogatories put in ro Ex- | 
amin the ſame Witneſles. ' —1 
| | Quere, 
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16 pre- 
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Court, ! 
Par ty | 
all be; 
Place 
thoſe ! 
e Par: ' 


Zourt, : 
there : 
ro Ex} 


Wuzrty ? 8 


in the Chancery. 


Luere, If not true In a Commiſſion. 


A Witneſs may be Examined in Court, 


after the: day of Publication, if he were 
fworn:before... © -- _ 
Examining in Court muſt be certain, not 
to pen their.own Examinations, and to a- 
_— upon better thought as in a Commil- 
ON. 
If any Witneſs will not confirm himſelf, 
the Examiner is to give notice thereof to 


'the Clerk on the other ſide, and not to pro- 


ceed further in the Examination, without his 
conſent or order iti Court, to warrant his 
ſo doing. | | 
The Examiner ſhall not Examin any 
Witneſs, to . invalidate the Credit of ano- 


ther, but by Special Order , which. is ſpa- 


ringly to be granted; ang upon Exceptions 
filed with the Examiner without Fee, and 
notice thereof given by the adverſe Party or 
his Clerk, together with a true Copy of the 


faid Exception, at the charge of the Party 


ſo Examining. 


The Examiner takes an Oath', not to 
make known direaly or indirectly to the , 


adverſe Party, or any other fave the Depo- 
nent , who comes to be Examined in any 
of the Interrogatories, to be Examined up- 
on an Examination by him taken, or re- 
maining in, the Examiners Office , or any 
Copy , Extra or Breviat thereof before 


Publication be paſt, and Copies taken, upon 


pain of Expulſion of the Clerk or Deputy 
that does it, and the Examiner to be an- 
ſwerable for ſuch Miſdemeanour, and to 


&2 -— 


21" 


22 *Rulesof the Pzactfce 


pay ſuch Coſts and Charges as are ſuſtain} 4, 
ed therebv. | | x | fix 
Feathining d& The Plaintiff where his Witneſſes are} 
bene eſſe, ©'c. Aged or going to Sea,. may Exhibit his Bill pl: 
| into this- Court to Examin them , and on| j1, 
the Defendants appearance may have a} thi 
Commiſlion to Examin them &e bene eſſe,&c,! fg 
in which Commiſfion the Defendant may | 
joyn, if any of the Witneſſes ſo Examined} ,r 
dye, before the Defendant anſwer , their 
Examination ſhall be made uſe of either} 
here or at Law. x” ( 
But when the Defendant hath anſwered, 
the Plaintiff muſt then Examin them over} 'p, 
again, and if he lets they" dye before they} 
be Examined again , then he will loſe the} c: 
benefit of the firſt Examination ; and altho'} 9 
rhe whole Bill be not anſwered ,: yet by. rea- 
fon of the Traverſe which puts all in Ile, 
-he may Examin tothoſe Points that are not 
an{wered. | DL 2 
Where a Defendant hath anſwered, and} th 
dilclaimed an Intereſt in the Matters in} ©; 
Queſtion, either Parties on Motion or Peti- 
tion may Examin ſuch Defendant de bem} © 
eſſe ; but there will be a Salwo to the other | 
fide , for any juſt Exception they can make! ft 
at the Hearing , againſt the Reading ſuch! ar 
Witneſſes. - kn ; 
Depeſitions. No Motion ſhall be made in Court, or by + 
| Petition for ſuppreſſing -of Depoſitions irre- 
gularly taken , until the ſix Clerks in the | FE! 
Cauſs have been firſt attended with the com- | ar 
Plainr, and ſhall certifie the true State at the | ell 
Foot ro the Court, with their own Opir;ion, j} P, 
rg Re ES {08 
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, and} 
Ss in} 

Peti- 
le bent | 


other 
make ' 


ſuch! 
or by 


11 Te- 
n the | 
com: | 


in the Chancery, —_ 
to which purpoſe a Rule for attending the 


' 6x Clerks ſhall be entred of Courſe with 


the Regiſter, at the deſire of the Party com- 
plaining,which ſhall warrant their proceed- 
ings, and Certificate to the Court, unleſs 
the Attornies or Clerks ſhall not agree be- 
fore them. Pn? | | | 
Where. there are ſeveral Cauſes, which 
are meerly croſs Cauſzs between the ſame 
Parties, touching the ſame Matter, there 
the Depoſitions of Witneſſes taken in one 
Cauſe may be uſed in the other withoutany 
Motion ; no Croſs Bill is to be put in after 


Publication. © 
If put in before, 2uere,, Whether the 


Canſe may not be tryed nil both are heard 
togerher. 
Reſp. as the nature of the Cauſe is. 
Where either Pairy obtains an Order, 
to nſe the Depoſitions taken in another 


| Cauſe, the adverſe Party may likewiſe uſe 


the ſame without Motion, unleſs upon Spe- 
cial Reaſon ſhewn to the Court by the Par- 


| ty, deſiring it may be inhibired by the {ame 
| Order ſo to do. . | 


NoLetters or Notes not proved by Depo- 
fitions, are to be made uſe of; but for Deeds 
and Copies of Record , upon Motion an 
Order may be had to prove them viva 
voce in Court, © Es, 


When both Plaintiff and Defendant have pu'ljcarica. 


Examined what Witneſſes they pleaſe , 
and are ready to go to Hearing, then 
either of them muſt give the other a Rule for 
Publication, (viz.) a day is given .to the 

C4 Plaintiff 


74 


Setting down 
and Hearing 
the Cauſc. 


there ſhall be Two Rules given, (viz.) a; 


Rules of the Pzactice 


Plaintiff .or Defendant for Publication, upon} 
the Commiſſion joyned: The Day ſo givenij 
one Week, which being expired, and ng} 
Cauſe ſhewn to the contrary , then Publica| 
tion is granted ; or elſe Publication may 

ſs by Conſent, the Clerks ſerting thei! 

ands to each others Books. F 


< 


7 


That after Witneſſes Examined in Court, 


bo 


þ 
g 
p 

L 


Ordinary Rule, and then a Day to ſhenſ 
Eauſe why Publication ſhould not paſs. | 
. ks Return of a Commiſſion, one Rub} 
only. | Ei 

A Subpena ducens tecum, is awarded when! 
the Defendant hath confeſſed by his An 
ſwer, That he hath the Writings in his 
hands. TEE C 
| To repair to the Six Clerk in the Cauſe; 


t 
by 


at leaſt ſix Days before the End of the Term,; 
that he may Inform himſelf of the ftate of 
the Cauſe, of the long or ſhort dependana! 
thereof in Court, of the Authority of Publi 
cation; of the weight and value af the Cauſe} 
and all other Circumſtances material, ro In} 
form the Lord Keeper, or Maſter of thi 
Rolls: And the Six Clerk cannot refuſe thi 
Offer of the ſame to be ſet down, if he be at 
tended at ſuch a time as aforeſaid,and come; 


not unprepared to. the Lord Keeper, Kc; 
of che Nature of the Cauſe ; for which nci: - 


ther He, nor his Under-Clerk , nor an 
Regiſter are to take any Fee or. Reward bit 
may refuſe to ſet downtill they are paid thei, 


. 
* 
The 
& 


Arrears, if any. 


tate of 
ndanc! 
E Publ 
2 Caulſs! 
to In} 
_ of the! 
fuſe the! 
e be at: 
I coma; 


Zr, WK. 


Ich net; - 


or at 
rd ; but; 
id thei, 
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's 


4 


| tn the Chancery. 
The Day mult be ſet down, according to 


 the.priority of Publication. 


No Eauſe mult be preſented for Hearing 


ics! the ſame Term, if Publication doth paſs, un- 
| lefs by conſent» | 


- If the Plaintiff appears not, the Defen- 


' daiit is to be diſmiſſed wich Coſts; if the 
' Defendant does not appear, and Proceſs 
; appears.to have been duly 
* Anſwer ſhall be read ; and: if the Court 
' upon Hearing ſhall find Cauſe to decree for 
| the Plaintiff, yet a Day ſhall be given for 
' the Defendant to fhew Cauſe againſt the 
' fame: But before he be admitted thereunto, 


ſerved, the - 


he ſhall pay down to the Plaintiff or his 


3: Attorney, fuch Coſts as the Court upon that 


Hearing ſhall aſſeſs : And the Order ſhall be 
penned by the Repilter accordingly , (w:z.) 
I 4 Decreed,&c. Unleſs the Defendant ſhall 
pay to the Plaintiff, or his Clerk in Court, 
Coſts, and ſhew good Cauſe to the contrary. 
And the Defendant ſhall likewiſe produce 
a Certificate from the - Plaintiffs Attorney 
in Court, that he hath paid the Colts, 'or 
Afﬀidavit of Tender and Refuſal. 

If the Plaintiff doth not ſet down his 
Cauſe for Hearing, in two Terms after 
Publication paſſed , ic may be fet down 44 
Requiſitionem Defendentis. | 

Where either party are not ſatisfied with 
the Order made on the Hearing,on Petition 
ſigned by Council that ſhews Cauſe,the Courr 
will Rehear ir. | 


if 


Decree, 


26 


Rules of the Pzactice 


If the party be in Town, he muſt bi} 4 
ſerved with a Subpzna ad Audiendum, Ten any 
a before Hearing 3 if out of ToWn, 14] Imp 
ays | 
The Service is as upon a Subpena ad Reſpon| and 
 dendum.” wT £ jun« 

No Decree or Diſmiffion ſhall be pre} Co! 
ſented to the Lord Keeper , or Maſter of} hibi 
the Rolls,. to' be ' Signed, before it be Signed} ſhal 
by the Six Clerk , to whom it belongs, or hij BÞ 
Deputy. GR. 
' If made before the Maſter of the Roll; j 2nc 
or any of the Judges , it muſt be Signed by bin: 
them firſt, afterwards by the Lord Keeper mi 
and then Enrolled. | | wit] 

To be Signed and Enrolled before the firſt} Ord 
Day after the jnext Michaelmas or Eaſter I 
Terin after the making it, without Special} Up 
Licenſe of Court. | | not 

No Decree ſhall be binding to any, but befc 
thoſe who are ſerved with Proceſs Ad Audi! 1g 
enduin Fudicium , or. that did appear gra) \ 


fs. | | fect 
No Decree can be Croſſed, Altered or Ex} lwe 
plained upon a bare Petition only ; and yet} Cat 
thereby ic may for ſome ſpecial Reaſons be} Rex 
ſtayed for a while, till it can be moved in} Wit 
Court. Sp: = 
A Decree Enrolled , cannot be reverſed! He: 
or altered but by Bill of: Review ,” unleſs it; 20t 
be in caſe of Miſtaking , (vis.) not Error ted. 

in valuing, but incumbring, when the Caſe} 
3s demonſtrative , and then it muſt be done» 
* hea 


Al the 


uſt be 
7, Ten 
ny 14 


Reſpon 


& PIe- 
ſter of 
Signed 
, Or hi 


- 


. in the Chancery. 


| A PDecreedoth bind the Perſon ; for where 
| any doth refuſe to obey it, this Court will 
Imprifon him till he doth conform. - 

It doth bind the Right and Title to Lands 
and Goods (viz.) by Sequeſtration and In- 
juntion.; the Purchaſor that comes in by 
Conveyance hna fide before the Bill is Ex- 
 hibiced, and is no party by Bill or Order, 
ſhall not be bound. 

Bur where a man comes in (pendente lite) 


| and without any colour of Privity or Allow- 


Rolls} ance by the Court, there it ſhall regularly 
xed byf bind him ; yet if there hath- been an Inter- 
ecper} miſſion in the Suit, or the Court be acquainted 


he firſt 
Eaſter 
pecial 


y, but 
| Aud, 
4 gra 
or Ex: 
id yet 


with the Conveyance , the Court is to give 
| Order in it. 


| upon plea to the Bill, hearing the Cauſe, and 
| not after an Examination and Publication, 
before Hearing and upon Order, is continu- 
ing of Proſecution. 
- Where «the Plaintiff diſcontinues his Pro- 
fecution, after all the Defendants have An- 
| ſwered above the ſpace of three Terms , the 
| Cauſe is to be diſmiſſed off courſe ; but after 


oNs be! 


| Replication pur in, ir cannot be diſmiſſed 
ved in} without Order upon Motion. 
| '# Where the Cauſe is diſmiſſed upon a full 


verſed? Hearing, and Signed and Enrolled , ir can- 


leſs it: 


Error: 


Caſe | 


done s 


& 
A! 
F7 


not be again retained , .or a new Bill admit- 
ted, but where there is new Matter. 
Where the Bill is newly diſmiſſed of. 
urle, or by Order , no Motion will be 
eard to retain it,till the Coſts afſefled upon 
the Diſmiſſion be paid , and certified = 


Diſmiſſion is pra ed by Motion, and had Difiſſons. 
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2.6 © Rules of the Paactice 

the Attorney of the other ſide that it} 
done. ; PR 


"No Diſmiſhon , or Retainer upon a Dix 
miſkon, will be granted upon a bare Petitigp a 
only 3 but for Cauſes of Diſmiffon, tikqus 

Court will retain or diſmiſs. as they ſggrn 


cauſe. Cov 
Diſmiſſion upon Anſwer pays 7 Noll, þ 
\  COolts. ttt 


Where the Plaintiff ſues the Defendant, 

Law for the ſame matter in his Bill , af 

having firſt Anſwered,upon Motion,and $.,,q 

vice of the Clerk in Court, and Attorney#the 

Law,the Plaintiff ſhall be put co his Ele&i per 

in which Court he will proceed ; and if jy, 

makes not his Election in Eight days, thy 1 

Bill is on Motion -and Afﬀidavit of Servis ge 

diſmiſſed with 7 Nobles Coſts. | her 

Bill of Revivore, When any perſon Exhibits a Bill in Cl 7x 

cer}, and dies (pendente lite,) whoever hat ,qq 

the Intereſt in the thing Complained & gw 

whether Heir , Executor or Adminiſtrats ih; 

may put in a Bill of Revyivor againſt ® gie 

Defendant ; or in caſe the Defendant as 

the Plaintiff may.Exhibic his Bill of Rex 

vor againſt the Heirs, Executors or Adm 
ſtrators of the deceaſed, or to whom 


be diſmilled, -þ 

A Bill exhibited againſt a Man and Wi! of 
where the Matter wholly concerns theWik cee 
they both Anſwer, and the Husband dif | 
11 this Caſe a Bill of Revivor muſt be brovg! hib 


a” a. 


q 
? |; "os 
that it] in the Chancery. 


ON a Dr: ſhe ſhall not bes conſtrained to abide by 
> Petitickhat Anſwer, which ſhe together with her 
ON, tifquband, as Wife to-the Man or Sole, hath 
they Formerly made ; for that ſhe was then under 

(Coverture ; and in caſe ſhe continues ſeiſed 
-— Nob Þ fatu quo, it is at her Ele&ion, whether ſhe 


endant# oe, | 
ill , w A Bill againſt a Feme Sole ; ſhe Anſwers, 
,and Sq and afterwards (pendente lite) Marries : Here 
One) #the Plaintiff may proceed againſt her and 
Ele&ig her Husband, and ſhall need no Bill of Re- 
and if Frivor : And herethe Husband ſhall be bound 
days, Shy her Anſwer, whilſt a Feme Sole, for that 
SCIVIE ſhe ſhall not take advantage her ſelf by her 
 _ F her ownAR. - WS 
in Cl! x contra, if a Feme Sole Exhibits a Bill 
ver If 1nd Marries; becauſe ſhe hath abated her 
ined W gwn Suit by her own Ac of Marrying , of 
niſtram} which the Defendant may take advantage ; 
ainſt ® fie and her Husband muſt therefore Exhibir 
lant W 2 Bill-of Revivor. | 
* A Bill by Man and Wife , the Defendant 
E Anſwers, afterwards the Man dies; whether 


m Riff ſhe will Exhibit a New Bill, or proceed on. 


Bill ; if theOld; it is at her choice. - 

20 this A Bill by Two ſeifed of Joynt, ERates, or 
Bill W Executors of one Will, or Obligees or Obli- 
} gors; the Defendant Anſwers, and after one 
of them dies; here the Survivor may pro- 
» ceed without Reviving. | 
nd di Adminiſtrators durante minori e/Etate Ex- 


: " 


brou / hibit a Bill, Interim the Infant comes of Ags 
agad Y 


Aveds no Bill of Reviyor. 


Bill 


Loainſt the Woman. And the Reaſon is, for 


{will abide by that' Anſwer ſhe made, or 
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Aﬀidavits. 


| Rules of the P)actice 


Bill of Revivor puts the Suit in the ſad 
plight, as before the Death -. of ' the þ 
Ty 


The Maſter Extraordinary ſhall not, wit 
in 20 Miles of London, take an Affidavit 
Acknowledgment or Recognizances , or( 
any other 'A& incident to the. place off 


Maſter; and to the end this Rule may} 


obeyed, every Maſter isto expreſs the Nan 
of the Town where ſuch Afhdavir , &c.i 


taken, otherwiſe the ſame ſhall 'not be & 


thentick. | 
It muſt alſo be filed, before any uſe 
be made of it in Court. +» | 
If upon a Motion , they muſt not file: 


till the Night before the Motion , that tf 


other Side may have no Copy. 
 Aﬀidavit of Service of a Subpzna or 


Jun#ion , muſt be made according to tif 
Service,viz.That he delivered the Subpznati 


the Defendant ; or, That he ſhewed the Si 


pena to the Detendant'under the Seal of ih 
Court, and delivered him a Note of thedas 
ot his Appearance ; or, a Label.of the Su 


4/1 IF X 


That he left it at the Dwelling or Lody 
ing where he moſt abides; or , That | 
heard the Defendanc confeſs, he was ſerv 


with a Subpena, 


Or, That he ſaw another [naming hin} 
to Serve the-Wrirt, as before, the tire ant 
place, and alſo the Return of the Wric mult 
be inſerted; for if the Aﬀidavit do nor pron 
a good Service, no Attachment can be had.} 


he ſa 


the Pa 


ot, WI {!-1 


davitt 


9 Or ( 
ce off 
may 


CS Nan 


,» &c.| 


be 1 . place where he can be met with. 


Afﬀidavit being made of the Contempt, Anzchmeny 


uſe 


t file! 


chat tif 


Or 


c 0 ls 
Panels 
rhe Sub 


| of ti 
thedar 


he $Su* 


+ 


in ti; Chancery? 


To Endeavour to procure each ſeyera] Proceſs. 


Proceſs to be duly ſerved and executed upon 
the Party proſecuted, and his wilful default 
hereit appearing to the Court, he ſhall pay 
good Coſts to the party grieved , and loſe 
the benefit of the Proceſs Returned with ſuch 
Endeavour. > | | 

+NoProceſs is to be Returned by the Sheriff, 
with Nox eſt Inventus, unleſs it be made into 
the County where the party lives ; but any 
perſon may be Arreſted upon Procels in any 


(viz.) Afrdavit of, &c.. there iſſues an At- 
tachment; -- Eos | 

It muſt bs Entred in the Houſe-Book of the 
Six-Clerks-Office , and likewiſe in the Re- 


| giſters Book, exprefling the Cauſe of ifſuing 


KK. | | 
The Husband appeared, and not the Wite, 
an Attachment iflued againſt them: both. 


Abel's Caſe 19 Eliz. Cary 19 Eliz.32,72,7 9, 


94,105. 


Upon the Attachment retorned Non eft In- Attachmene 

| wventws,there iſſues an Attachment with Pro- 9 Proclamas 
| clamation. Gn ron 
'  Uponthe Return of the Attachment with commiſion ef 
'# -Proclamation, there iſſues a Commiſion of Retellian, 


}- Rebellion. 


Ic is always directed to Private perſons. 


; Cage and Elmingion , Trin. 20 Fac.1. Tubill 


. Where thoſe Private perſons who are 


| made Commiſſioners, having taken the per- 


lon in Contempt, ſuffer him to Eſcape, they 
them- 


Serjeant at 
Arms. 


themſelves will be Committed, till they brim, | 


| Kates of the Practice 


him in.. Torhill 38. Sacheverell contra Sathy 
werell, Hill.16 Fac.1. 

If any one reſcue a perſon taken upon, 
Commiſſion of Rebellion, the Reſcuers to i 
Committed. 

Where the Commiſſioners ler the- party i 
Contempt-to go where he lift , whereby 
made an Eſcape , they were otdered to be 
Committed till they pay :the Debt. Nt: 
ſfon contra 7 elvertons,, Trim. 18 Fac.1, Tori 

Where the Party appears not, but ſtand 
farther out in Contempt, a Serjeant at Arai; 
may be ſens to take him 3 and if he canng! 
rake him, or that he perſiſt in his Contemy, 
in ſuch caſes a Sequeſtration and EnjunRia! 


for the Profits of the Land, to be delivered ti 


the Plaintiff by the Sheriff, or other Colt 


. miſlioners for that purpoſe.  . 


There muſt bz'15 Days betweenthe 7 
and the-Return of every Proceſs; and afte! 
the Proceſs returned. , the ſucceeding gu 
preſently. | . 

When the. party istaken upon the Procek 
he muſt either give.Bond, or Enter an yy 
pearance withche Regiſter. 


If - the Sheriff dogs. Not make this Retur | 


the Court will amerce him. Cary 44s 77:1) 
Tethill 15. EH, 

Firſt Amerciament is Five pounds, al 
aſter double. . | 

Secondly, It is to be levied by Eſtreating! 
into the Exchequer... f 


y bring! 
a Sath) 


upon 4 
rs toby| 


party it 
reby tt 
d to bs 
Ns: 
« Tothil 


t ſtand; 
at Arnii 

Canna! 
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unEtio! 
7ered ti 
:r Con: 
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1d afte! 
ng go 
Procek 
an Af: 


 Retui 


ds, al 


eating! 


» 


fn the Chancery. 


An Attachment duly gotten may not be 
diſcharged, till the Defendant has paid 10 
ſhillings Coſts': And every ſucceeding Proceſs 
double ; and upon payment thereof, and 
Filing his Anſwer, Plea and Demurrer, he 
is to be diſcharged of Courls. 


In caſe of Contempts upon force, or ill Co 
-words uſed upon ſerving of Proceſs, and o- 


ther words of Scandal to the Court, if it be 
proved upon Affidavit, the Party forthwith 
uponMotion will be committed: If the words 
ſpoken deſerve it, Contempts. againſt the 

rders and Decrees of the Court ate proſe- 
cuted as follows. Firſt, An Attachment goes 


forth upon Afﬀidavit made of the Con- 


tempt, then the Party being taken, is to 
be Examined upon Interrogatories , waich 
are uſually upon Motion referred to a Ma- 
ſter in Chancery. | 

The Contemptors coming in gratzs, or 
upon Proceſs, ſhould ' give notice to the 


Clerk of the other ſide of his Appearance, 


and then if there be no Interrogatories put 
in within 8 Days, or being Examined, if no 
reference of the Examination or Commitſion 
taken out of the other ſide, nor Witneſſes 
Examined to prove the Contempt in a 
Month, the Contemptors ſhall be diſcharg- 
ed3 and ſhall recover Coſts taxed by a 
Maſter without Motion. 

In Proſecution of a Contempt for breach 
of an Order of the Court, or otherwiſe 


grounded upon an Affidavit,the Interrogats- 


ries ſhall not be Extended to any other Mat- 
ter, than what is now coinprehended in that 
Aftdayit or Order. D 


And. 


atem Df9- 


34 


leave to Examin to ſuch particular Point 


UBules of the Pzactice 


And if any other ſhall be Exhibited, thy 
Party Examined may for that reaſoy 
Demur unto them, or refuſe to Anfiwe; 
them, | 

If after appearance and Interrogatoriz 


Exhibited , the Party appearing ſhall dz . 


part before he be Examined; withour leaved| 
the Court , he is upon Motion, and Certih- 
cate from the Commiſſioners to ſtand con: 
mitted”, unleſs he be Examined by ſuch? 
day as the Court on ſuch Motion ſhall ay 
point; and is not to be diſcharged until þ; 
hath been Examined , and cleared of hr 
Contempt ; and if upon his Examination a; 
by Proceſs he be found in Contempt, It 
ſhall clear his Contempt , and pay the Pro: 


ſecutors their Coſts before he be diſcharge 


of his Impriſonment. And altho* he be clear! 
ed of his Contempt, yet he thall have nz 
Coſts, in regard of his diſobedience. 


No Execution can be taken out upon i 


Trcyal at Law dire&ted by the Court, but 
Special Order, and if he do he ſhall þ 
coramitted. | 7 

Where the Contempt 1s denied, and no: 
clearly proved by Examination, the Prof 
cutors may name one Commiſſioner to bt 
preſent ar the Examination, and may cr 
Examin the Witneſles produced againſt hin, 
bur is not to Examin any Witneſſes on hi 
own part, unleſs he ſhall ſatisfie the Coun, 
rouching ſome matter of fa& neceſlary t 
be proved, for clearing the truth : In whic!, 
Caſe the Court, if there be Cauſe will gi 


& 


red, the 
reaſon 
Anfwei 


gatoris 
hall d& 
leavedi 
 Certih 
1d con! 
7 ſuch? 
all ap 
intil b! 
| of bs 
ation O 
apt, I! 
he Pro: 
:hargel! 
De Clear: 
Rave nd, 


u DON 4: 
_ buth 
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and no: 
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r to it 
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alt him; 
; on bb 
Coun 
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1 whic!, 
vill gin 
Point 
ki 


.in his 


in the Thaircery. 


ſet down, and the other ſide may crofs Ex- 
min ſuch Witneſſes , but the Interrogato- 
ries on both ſides are to be included in the 
Commiſſion. - 

Upon every Examination, and proof of 
Contempt referred to a Maſter, the Maſter 
Certificate to the Court thereof 
ſhall likewiſe aſſeſs, and certifie the Coſts 
without order or Motion. $9” 6s 

Where Oath ſhall be . made of Miſde- «@, 
meanour, iri beating and abuſing the Party 
upon ſerving Proceſs or Order of Court, - 
the Party ſhall ſtand - commirted upon Mo- 
tion: And no Examination. is in that Caſe 
to be admitted. BET, 

When Affidavit ſhall be made by two per- 
ſons, of Scandalous or Contemptuous words 
againſt the Court on Proceſs, the Parties - 
offending ſhall likewiſe ſtand committed up- 
on Motion without further Examination ; 


_ and a ſingle Atﬀhdavic ſhall be ſufficient in 


that Caſe toground an Attachment, where- 
upon ſuch perſon ſhalt be brought in to be 
Examined : And if the Miſdemeanounr ſhall 
be confeſt or proved, he ſhall ſtand com- 
mitted till he ſatisfie the Court, and pay the 
Proſecutors their Coſts, 

And if he ſhall not be found Guilty by 
the Oath of the Party, he ſhall be diſcharg- 
ed ; but without Coſts, in reſpe& of Oath 
made againſt him. 

Impriloament upon Contempt for Mat- 
ter paſt, may be diſcharged of Grace, afcer 
ſufficient Impriſonment, or may be other- 
wife diſpenſed withal. | 

D 2 Bar 


InjunCtion, 


Rules of the P2zactice 


But where the Tmpriſonment hall be, for | ,, 
Non-performance of an Order of Court in} 
force; Then the perſon fo in Contempt! |, 
ought not to be diſcharged, except he firſt |. 
obey , only the Court may firſt diſpenſe. 
with the Contempt for a time, | 6 

Ic is either to ſtop proceedings at Common 4 
Law, which is the General acceptation, or 


elſe to gain the poſſeſſion of Land. b 
In ſome Caſes ic is ſubſequent to the De-' p 

Cree. | 
The Court on Filing the Bill, before any , 'v 


Subpzna lerved, or Afﬀlavit that the Defen.} 1, 
dant commits Waſt, will grant an Injundti} ,, 
on; where it ſtays proceedings at Law , in} 1 
ſome caſes where Iſſue is before joyned, it! 

gives leave to goto Trialand Judgment, but! » 
itays Execution. = 


Where the Matter of Law is tried, it bars! » 


| them from Judgment. 2 


2 


\Vhere there is Judgment and that Execu-! 
ted, it will ſtay the Mony in the Sheriffs: 
Hands. - | 

It is procured either upon ſome Writing,j 
or Matter of Record plainly appearing, o:: 
uzon any od Debt that bas ſlept long, 
the Creditors and Debtors being both dead,; 
where the Defendant doth not appear, but! 
ſits an Attachment. ; 

If he appears, and Anſwers not the Bill! 
or confelles ſo much as is inſufficient, where 
either the Detendanc 1s beyond the Seas, 
or being in the Kingdom,abſents himſelf 1} ; 
that he cannot be ſerved, then the Court” R 
will O:der a Suipzna to be left with his At 

corny} 


b 

, 
. 
[1 

- 

7 


e, for 
Ire in 


tempt 


[4 
; 


[4 


x 
4 
. 


1 firſt 
ſpenſ: | 


mMINON 


ON, Of 


FE XCCU- 


herifls: 


riting, ; 


ng, 0: 
* Jong, 


1 dead, 


where 
e Seas, 
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in the Chancery. 


torny at Law , which ſhall be allowed as 
ſerved on the Party, and an Injunction will 
be had againſt him by the ſame Rules, as if 
he were preſent. | Bj 

Where the Defendant ſwears a certain 
Sum of Mony due to him by his Anſwer, 
the Court will not grant an Injun&ion with: 
out bringing it into Court; and gives time to 
bring it in according to the diſtanc2 of the 
Party, &c. and to ſtay in the meantime. 

Where Timber is unjuſtly felled, Ancient 
Meadow ground plowed up not in 20 years 
before, or for Maintenance of Inclofures 
kept in 20 years before, there it is granta- 
ble according to the Caſe. 

Where an Injunction is granted to give 
Poſſeflion, it is granted of Houſe and Lands 
only, and not of Rights or fuch like, andir 
is not to be granted before the Hearing of 
the Canſe, unleſs upon Oath that the Party 
was in Poſſeſſion at the time of the Bill pur 
in, and then only if that Poſſeſſion be ha 
then and 2 .years before, and ar the time 
of the Motion, and not to be Extended to 
the Poſſeffion of thoſe from whom hec]ains, 
and this ſhall not hinder the Defendants 


_ «Suic in Law, making of Leaſe, taking of a 
U', ' f 


3c Bill! 


Declaration, &c. and Injunction where the 
Plaintiff delays this Suit,. to be diffolved a- 
gan, 


Where it is grante| upon Merit oi the Injunction. 
Cauſe , or upon: Special Cauſe in Equity , Where grant- 


itis ro ſtand till Hearing , unlzf the Plain- 
ttt delays his Suit, x 
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Note. 


References 


Kules of the Pzactice | 


The Injunction” muſt be ſerved either on| 
the Party himſelf, his Councellor, Attorny 
or Sollicitor, as the Law requires, and the| 
ſerving it is by delivering a Copy, and| 
thewing the Writ. | 

Where the InjunRtion is diſobeyed, Pro. 
ceſs of Contempt goes out as in other | 
Caſes. | 
TF the Injunction be for want of an del 


ſwer, Certificate muſt be, that the Anſwer) 


re 


is Filed : And unleſs further Cauſe ſhewn,| 


will be dillolved upon Motion. © 

Note, Notice muſt be givento the Plain- 
titts Clerk, 2 Days before Motion, as in 06. 
ther Caſes; - and if no Cauſe ſhewn on tht 
Days appointed, it may be moved agait 
a lictle before the Court riſes to make the! 
former Order abſolute; if in Term, and i} 
Rolls day, it inuft be moved there. | 

There muſt be Afﬀidavit of Service, if nc] 


given to thz Councel before he move, muſt! 


be thewn to the Regiſter before the Order} 


_ be drawn up, in cal? it can be granbl | 

The Matters briefly under Reference are 
inſufficient Anſwers, 'or Matters of Account; 
Contempre or Abuſe of the Cour. 
" Where there js a Plea to the Juriſdiction} 
of the Court,” there no Reference may bi 
had to Anlwer, but it muſt be heard betort! 
the Lord Keeper himſelf. 


After the Maſter has ſeen the Order, " 


uſually grants out a Warrant , which is ſer 


ved on the. Clerk on the other ſide, where} 
by 7 he gIVeEs Notice of rhe time of his Hear} 
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#1 
- 


in the Chancery. 


ing the Cauſe, where the other fide may 
with their Councellors and Sollicitors, a; 


g they ſee Cauſe attend : If they do not, he 


grants 2 ſecond Warrant peremtory, and if 


| they attend nor on that if preſſed by the other 
| ſide, he may make a Report ex parte. 


The Reporrt it felt is very brief, and with 
ſome Opinion if the Cafe be not very doubt- 
ful: And if ſo, then it muſt ſet forth the 
Special Cauſe. | | 

The Report of the Maſter upon Refer- 
ence , muſt not exceed the Order of Re- 
ference. 

In all Matters referred to a Maſter, their 
Certificate not being to ground a Decree, if 
poſitive, is to ſtand, and. Proceſs may be 
taken out to inforce a performance thereof 
without further Motion, unleſs the adverſe 
rarty obtain ſome Order in Court, to con- 
troul or ſuſpend the ſams : And in caſs 
of an inſufficient Anfwer c2rt:fied by the 
Maſter, the Plaintiff may immediately taks 
out Proceſs againſt the Defendant tor Colts, 
and to make a better Anſwer. | 

In caſe of Appeal from Certificate or Re- 
port, he muſt File his Exceptior:s thereto 


with the Regiſter, and depofir with him 


40 ſhillings , and obtain an Order for ſt2y 
of procedings upon the Report, and if the 
Court ſhall not alter cho Maſters Report, 
then the 40 ſhillings depoſited , to be paid 
to the Party defending the fame, with fſach 
increaſe as the Court ſhall find cauſe to im- 
pole, otherwiſe to be reſtored to the Party 
appealing, and both without charge. 
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Mo:ions. 


Rules of the Practice 


— Upon the depoſiting the 40 ſhillings, the 
Regiſter gives a. Certificate, for which he hath} 3. 
one ſhilling, and upon Motion and produ} way 


ing the Certificate, the Court will order 4} Seal, 


ſtay of proceedings. 

A Report before Hearing is. 

A Report after Hearing is, 25 s. 

In what Caſes Notice mult be given , To 
diſſolve an Injunction , To diſcharge an 


Order, And to obtain an Injun&tion upon 


the Merits. 


, 
8 
4 


How long time for notice, (wviz.) 2 Days. 
In what Cales it muſt be perſonal , to tak 


Monies our of the Court. 


If moved without notice, the Court give) 


Day to ſhew Cauſe. 
_ What Fees are paid upon a Motion 
None. 


It is Ordered, That a Report be Con: 


firmed N:i-cauſa, &c. on the ſecond Seal. 


1. Quzre, If no Cauſe ſhewn , whether i. 
Ftands iplo fatto Confirmed, or needs a ſecond 


Motion ? 


\ 
£ 
Ly 
c 
|| 


z 


Anſwer , You muſt produce Afﬀidavit of. 
Notice, and a Certificate from the Regiſter, 


that there is no Cauſe ſhewn. 


2. Quzre, If a ſecond Motion,with Certificatt 
to be given of Notice; or whether it may bt. 


moved without ? 


Anſwer, You muſt produce Afﬀidavit 


Notice, and a Certificate from the Regiſter, 


that thereis no Cauſe ſhewn, 


2. Quzre, | 


gs, the 
he hath 3. Quere, If a ſecond Motion , whether it Q. 
produ! wy wot be moved at the latter end of the ſecond 
2rder 4! Seal, there being no Cauſe ſhewn ? 
' Anſwer, Ik may be moved at the Riſin R. 
' of the Court, and it will begranted, if Cauſe 
' be not ſhewn before the Court Riſes,on Aﬀe- 
n , To davit only, without Certificate. 
rge at 
1 Upon! 4 Quzre, If 4 Report or Order be Confirmed Q. 
| by Motion, and good Equity afterwards appear 
2 Days} againft it, what Courſe is to be taken to [et it 
tO tak? aſide ? 
; Anſwer, Firſt Report needs Confirming R. 
t give} but what is to ground a Decree: Then if 
' there be a Decree, the Report ſigned and 
lotion,” enrolled, it cannot be altered but by Bill of. 
| Review. ; 
> Con But if there be no Decree Enrolled on the 
eal. .. Report,the Court according tc the Exigency 
. of the Caſe, it may be, will admit of Excep- 
ether x tions to the Report ; but it is not eaſily 
; ſecond done, - 


in the Chancery. 


avito Wherean Order ſhall be made, and the orqers. 
iter, Courtnot Informed of the laſt Material Or- 

| * der, no benefic ſhall be taken by ſuch Order, 

- asbeing ſurrepticiouſly procured; and to that 
tificatt end the Regiſter doth mention the laſt for- 
may bi, mer Order in the preſent Order. 

An Order made of the General Rule,muſt 

vic of ſet down the Special Reaſons of it. | 
gilter, No Order ſhall be explained by Petition, 


| but by publick Motion , both parties being 
17% | heard. | 
— i All 


Drawings up 
O:ders. 


Suit in Forma 
pauPEris. 


Rules of the Pzactice 


All Orders drawn up by the Regiſters, at 
to beentred under the Regiſters hand in dy. 
time. 

| Where the Defendant and the Plaintif 
agree it, an Order may be drawn by Conſenj 
the Clerk of the Cauſe keeping of it by hid 
for his Warrant, and paſſes a Copy ;: if therf 
be a miſtake in the Notes, it is to be helps 
by Motion, | 

If the other Side beſpeak a Copy , 4 day 
are allowed to Return it. 

If the Regiſter do not paſs the Order, a 
cording to the Direion of the Court, 0 
Petition, the Lord Keeper or Maſter of th 
Rolls before whom it was made,may appoinf : 


a time for both Sides with the Regiſter, uf { 
attend the ſetling of it. the 
The Courle to obtain the Admiſlion,is by ,, 
way of Petition tothe Lord Keeperor Malt , p 
of theRolls,who Subſcribes ic,the party having GIF 
made Oath that he is not worth Five pound live! 
and afligns him Counſel and Attorney. | te 
The Counſel ani Attorney for Panprij tk; 
may not refuſe , but muſt attend their bulj C4, 
neſz, unleſs they ſhew Cauſe to the Couf = 
why they cannot do fo. They muſt alway Im 
have their Order of Adimiflion with then} ge 
and firſt move, before any other move : Ant the 
it hinders not , but that they may, if thi} anc 
have any other Motion, make ie afcerwark i; t 
No Counſel, Attorney or Officer of Count 1 
appointed to be for a. Pauper, is to take 0 Sy; 


contract for any thing of him: And tj Pla 
Pauper that can be proved to have gin 
or contracted is Depauperared tor ever. 


in the Chancery, 


If a Pauper {ell or contract for his Suit, or 
Fany part thereof , his Bill ſhall be diſmiſſed; 
. #and never after retained. | 
we Firſt, To Exhibit a Bill, and ſhew a Title Examining in 
Is .o the thing, and that the Witneſſes to prove Perpetuam res 
E it are Old, and not like to live long, whereby 7:7. 
{ he is in danger to loſe it; and then pray a 
| Commiſſion into the Country , to Examine 
' them, and a Subpzna to the parties inter- 
| efſed, to ſhew Cauſe if they can to the con- 
| rrary, 
| The Depoſicions ſhall not be made uſe of, 
} orgiven in Evidence againſt any other bur 
-f theDefendants, who were warned to defeid 
F it; or ſome claiming under him or them 
| ſome Tntereſt which accrued to him after 
. ,} the Bill preterred. Torhill 189, 190, 191, 
's 102, T 
"Firſt, Serve the party with the Decree it Execution of a 
ſelf, under Seal of the Court, by de-Decree- 
F livering a Copy thereof, and ſhewing him 
. | the Seal; andifhe donot yield Obedience, 
| fake out Proceſs of Contempt, as in other 
Caſes. | 
{ [The party being taken, is to be: ſtraitly 
 Impriſoned, and not to be at Liberty till he 
4 obey, (viz.) That he perform that part of 
# the Decree, which 1s preſently to be done, 
| andgive Security to perform that part which 
| Etobe done for the tuture, 
Where the Decree is for payment of a 
Sum of Money, it muſt be demanded by ths 
Plaintiff himſelt, or he that ſerved” ic muſt 
have a Letter of Attorney to receive it. 
Where the Decree is for Land, and the party 
remains 
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To prove 2 
Will in Chon 
Fry. 


. proceed to llue, as in other Cauſes, and they Lands 


Rules of the P2actice 


remains obſtinate after his Impriſoumel The 
the Court doth uſe to grant an Injundii Dfhce, 


= che polleflion, the Decree being diſob} be 
ed. - 

After it is Served, and Oath made there KS 
the Court will grant a Commillion to ſon fit 
Juſtices,and (if need be) a Writof Afliſtan No | 
to the Sheriff to put him in Priſon. Cary of PÞ 
344» Tothill 56,57- T3 


Where this Injun&ion is granted for pf 
ſeſſion of Lands, and the party ſits out ; 
the Proceſs of Contempt , and cannot if... 
found our by the Serjeant at Arms, or mak Hearin 
a Reſcue, a Sequeſtration ſhall be granted; =_ 
the Land. Torhill 107. oh, 

This Sequeſtration is ſometimes grants a I 
as well of Goods, as the Profits of a ma 1 7 
Lands, and that for his wilfulneſs in ſtan bh = 
ing in Contempt, as well where it 1s for di "No 
charge and payment of Debts ahd Dutt n ; 
as where the Decree is for payment of w_ 
Sum of Mony. | = - 


which 
the De 
ter wl 
where 


. 
we 


Whe 


Firſt, Note the occaſion of it; it is oil 
where Lands are deviſed by Will,and it fucy 
Will be not proved in Chancery the Deviki 
yoid. | 
The way is ficſt,, to-Exhibit a Bill againiz ng 1 
_ Heir at Law, which mult ſer forth iq"... n 

ill. | Lk 

_ The Defendant having Anſivered , mulj Ny 
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[11 the Chancery. 


 ffice, where it is to remain; and Publica- 


he party that prefers it enter into Recog- 
izance with Sureties, for ſatisfying of Coſts 


' 


{ which might have been had ar the time of 


ter which had riſen in time after the Decree, 
whereof the Plaintiff could not have advan- 
tage beforez and then upon Oath made, 
that there is a diſcovery of ſuch New Mat- 
| ter, this Bill by leave of the Court may be 
| Exhibited. | 


The Will muſt be put into the Examiners 


jon being paſt, the Cauſe is at an end. 


Tt ſhall not be granted, unleſs the Decree Bill of Review. o& 
» firſt obeyed and performed. - 
' No Bill of Review ſhall be put in, except 


and Damage for delay,if it be tound againſt 
Where a Cauſe is ditmiſt upon a full 
Hearing, and the Diſmifſion Signed and En- 
rolled, it cannot be retained again but by 
Bill of Review, and that in jome ſpecial 

Caſes. 

If a Decree be made againſt an Infant, 
not allowing him time to ſhew Caule after 
he comes of Age, 'tis Error. 

No Bill of Review is grantable, but upon 
Error in Law , appearing in the Body of 
the Decree it ſelf, without Averment or fur- 
ther Examination of any Matter of Fact, 


the Decree, unleſs he there ſhew New Mart- 


Where the Decree is to yield poſſeſſion of 
Lands, deliver Writings, or pay Mony , he 
muſt firft perform this. | 
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To Revive 2 
Decree. 


ſhall upon the Bill of Review be Examin 


\ vity of Contra&, as Executor or Admi 


Rules of the Paactice 


If the Decree be to Extinguiſh a Rigt 
convey Lands, releaſe a Debt, acknowledy 
Satisfaction, or to cancel Records or h 
dences, or the like, it may be ſtayed | 
Order of the Court till the Bill of Review 
determined. | 

No Witneſſes, which either were or mip 
have been Examined upon the former ki 


C 


r tl 
anc 
| the 

to any Matter. Tothil 173. | Fr 2 

If the parties be in Privity of Blood f p,;kry 
the firſt Parties, (viz.) as Heirs, or inhÞ covere: 

. Tho 

ſtrator, it may be Revived by a Subpena 'T Tem 

nature of a Scire facias, which 15 to be ſerif ,e wa 
two days before the Return; and if no Caf þ,ye tH 

be ſhewn at the Return of the Subpzns,f 4 

will be' ordered to ſtand Revived. Childr 

If neither. in Privity of Blood nor Cq j, p4iq 
tract , it muſt be. revived by an Origin Dagh 

BEA. the Int 

An Afjgnee cannot Revive. ba thr 
hath ot 

Childr 

of his 


in the Chancery. 
a Ript 
owle() | 


ral CASES in | Chancery. 


View! 


r ME Tf the Executor voluntarily pay a Legacy, 
ncr By f and after Debts appear, he cannot com- 
camuly tel the 'Legatee in Equity to refund. 
| If a man pay his Debt voluntarily to the 
lood! Bankrupt, he muſt pay it again : But if Re- 
in oered by compultion of Law ; aliter. 
Adrmi Tho an Executor aflſent to the Demiſe of 
e129 ,Term, and after Debts appear, and Aﬀets 
o Tf re wanting, the Creditor ſhall in Equity 
0 Call hare the Term. 
214 4. gives ſeven Hundred pounds to the 
Children of her Daughter, and wills it to 
Ir Go bepaid among them after the deceaſe of her 
rig Daughter, and that the Daughter ſhall have 
the Intereſt during her life: The Daughter 
has three Children at the deceaſe of A. and 
| hath one Child more after; one of thethree 
Children dies, and 7. S. takes Adminiſtration 
of his Eſtate, and then the Daughter dies. 


Lord Chancellor held, That the Child 
born after the Deviſfors death, could have 
no benefit of the Deviſe, becaufe that 

S Ef this was a preſent Deviſe ſolvend' in ſu- 
turo, and the words [' Among them? appor- 
tion the thing ; and the Adminiſtrator 

of the dying Child fhall have a ſhare, 

torit was a Deviſe in Common. 
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Rules of the Pzactice 


Bill againſt one by the Name of 4ſ 
Defendant pleads his Name is 4ſbley, bf £ 
Over-ruled; for he having appeared bytyy for 
Name, he cannot now plead in Abatemg ven 
ro the Miſnomer. One 

Bill Exhibited to have a New Trial , g ita! 
regard that at the time of the former Try ano 
his Witnefles were in France, and could of Hel 
be had here at the time of the former Tri 
But the Verdi& was pleaded and allow -1 
for elſe no end of Suits; but before the Ti 
the Court would have ftayed them. | 

Where the Mortgagee exhibits his Bill, 
compel the Mortgagor to redeem , ors 
forecloſe him: If the Mortgagor redeem - 
muſt pay all Coſts ; but if he redeem notgf 
Mortgagee ſhall recover none: ] 

If one Demiſe in Fee, and then leaſely 
years; this is only a Revocation quoad ti 
Term. 

If Truſtee refuſe to Execute a Truff, tl A 
Court will Execute it in his ſtead. 

If a Leaſe for 3o years be made to} 
rendring Rent, with Clauſe of Re-entry ,þ ſhall 
it be in Arrear, 4.Leaſes part to. B. rendri Bon 
Rent, and after A. neglects to pay his Rf 77 
to the firſt Leſſor, ſo as he Re-enters as the 
ayoids the firſt Leaſe, and by conſequenj 5% 
the Leaſe to B. If the Leflor make a n = 
Leaſe to 4. he ſhall be compelled to mak? 
new Leaſe to B. for ſo many years as werel 5 
be expired of his Leaſe. of 

If a Feme Covert comes into Chana 25.4 
and is Examined, and Conſents to a Decit Ref 


it ſhall! bind her, as well as a Fine P 
| 1 
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in the Chancery. 


Examination of her-in the Common-Pleas. 

A Freeman of London purchaſes a Leaſe 
for years of ſome Houſes *in London for Se-- 
yen hundred pounds, and afterwards for 
One hundred pounds more buys in the Inhe+ 
ritance, and takes the Conveyance of it in 
another's. Name, in Truſt, for him and his 
Heirs, and dies. | | | 


"The Queſtion was, Whether this Leaſe be 
within the Cuſtom of London, to be devi- 
fed as a Chattel: For they Agreed , 

That a Leaſe for years affigned over to 
attend the Inheritance, is not within it: 
And the Chancellor's Opinion was, That 
no more 1s this Leaſe, for its knit to the 
Inhericance. 


Hill. 168. 


7: co to be the Practice. of the Court 
of Chancery , that if the Mortgagee lends 
more Mony upon the Mortgagor's Bond , he 
ſhall not redeem withour he pay off the 
Bond too. And fo if A. Mortgage to B.Black- 
Acre, which happens.to be ſcarcely worth 
the Mony lent upon ite; and A. alſo More- - 
gages to B. White- Acre, which is much better 


than the Mottgage-mony : 1f. he Exhibits his 


Bill to Redeem both, he ſhall redeem both 

or none ; but aliter in caſe of ' two Bonds. 
Legacies given to A. B: C. to be raiſed out 
of the Perſonal Eſtate, and out of the profits 
of a Leaſe, the Legacy to 4. to be firſt paid. 
Reſolved, That the words [To be firſt paid] 
| =. 41s 
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Rules of the P2actice 


are only in reſpe& of Time, and not to the 
intent that A. ſhall be entirely paid ; tho 
there be not enough for fatisfaction of other} 
Legacies, but they ſhall all Abate proportion 
ably. And ſo it 1s of a Limitation, for pay. 
ment of younger Childrens Portions ; but i; 
the Eftate, after ſome are paid , become def-| 
ctent by the fraud or ill management of the! 
Truſtees, where it was ſufficient at the firſt; 


there the Legatees or Children that were firſ} 
paid ſhall not refund. - þ 
Specifick Legacies muſt contribute to! 

wards payment of Debts ; but not to other} 


Legacies, if the Eſtate fall ſhore. 
A. being indebted, Conveys to B. provide 


if B. pay not his Debts within ſeven year} 


the Eſtace to be void , the Creditors bring 


their Bill co compel a preſent ſatisfaction ou} 
of the Lands, and decreed they ſhall; and} 
the Defendant hath not Debtors to have then} 


paid: preſently, and his perſon diſcharged, 
A.by his Will gives Eight hundred pounG 
toC.to be paid by his Executors, when C. 
Mall attain One and twenty years of Age; 
the Infant by his Guardian Exhibits a Bill t 


have the Legacy ſecured ; and decreed &# 


cordingly. 


- The Lord Keeper North declared , Thi 
he would obſerve this. as a Rule , That 
where thefe is an Injunction till Anſwer, 
and an Anſwer comes in, by which 
appears there: are Moneys due to tht 


Defendant; tho? the Anfwer be Ruled} 
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' fn the Chancery, 


not continue the Injiin&tion, but prays he 
may Examine, to preſerve Teſtimony. 
And this held ill upon Demurrer, becauſe 
not ſhewn to what he would Examine. 


4 Fan.1684. Bleſco contra Sawyer, 


Dicitar, | 
By Counſel, That if a Woman ſave mony 


| out of her ſeparate Maintenance , ſhe may 


pive it to whom ſhe pleaſes. 
In the Caſe of the Lady Danby.”- 


Dicitur, | 

That if one be Intituled to Dower, ſhe 
ſhall Redeem the whole; for it ſhan't be 
Redeemed by parcels. 


- T. purchaſes of 4. and pays part of the 


Mony, and gives Bond for the reſt, and an 


Agreement is in the Bill, That A. ſhall keep | 


the Deeds till all the Mony be paid ; T. be- 
comes Bankrupt ; and Aflignees of Commil- 
ſioners bring. a Bill for to have the Writings 
delivered tip. 


Lord Keeper, If there were no ſuch Agree- 
ment, yet - by a Natural Equity he may 
keep them till che Purchaſe-mony is paid, 


| and you cannot haye them till chat 1s 


done. 
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A Subpena for the Defendant to appear, 
| andbringin ſuch Writings as he hath con- 
tefſed in his Anſwer. 


P\Uuliclmus & MWaria, &c. C. D. 

o (alt) Quibuldnd certis de cauſis 

| CA cozam nob in Cane nra) ppoſitis 
Tibi mandamus firmie injungend qgbom- 
nib? alijs p2etermiſſis & exculatone qua- 
cung ceſſai) in ppzia plona ua ſig cozam 
nob. in Cane noſira, Ec, ubicung tunc 
. E 3 fucrit 


ot 
it Ts 


54 


Writs and Pzoceſs = 
fucrit pferens tecum tunc & 1bm 1n dig 


Cane nramd quedam faca & ſcripta que} 


per reſponſionem tuam ad querimoiy) A, 
73. nuper in Cancellari® nrd erhitam in 
manibus # cuſtos tuts remanere contel: 
ſs eg vel tunc & jbm bgnam @þ [ufficiep: 


' fem cauſam in captrarir inde oftendept 


ve] oftendi facieny jurta direcconem cu; 


juſdam ozdinis in eadnd Cur Cane nro int} 
dice Quer  pfae Defend face Ereddie ge-} 
| oP dar decimo die J2ovembyis, tc. Teſte 


Subpcena to pay Coſts for not putting in 
_ a Bill. 


Gutlielmus EX Qaria, #c. XN. B. ſalt 


Pcipimus tibt firmie 1injungefd q3 imedi:} 


ate poſt . receptonem hujus b21s nrÞ vel 
noti© inde per tehabie ſolvas ſeu ſolvi fac 
LUI. D. aut lato21 hujus bis jn hac' pte 


aſſig'y (tar furam) legtis monee Anglie | 


ſap te tarar & aſſeſſar p Cur Cane noſit 


| apud Weltnd p2o miſis E cuſtag luis que 


ſuſtinuit octone comparencie ſue ſuper 


pceſs de Subpena- ad fectam pfar YX.} 


B,. & nulla Billa ſupinde erhibie- Et 
hoc nullatenus omite Subpena, tc. 


Subpoena to hear Judgment. 


fer E Hegina, Ec. A, FJ. laitmd pcipt 
muzZ vobis firmie injungefd. q5 ercula/ 
Zone guacuns ceſfafd in ppr perlonis vris 
fitis co2am nob in Cane. nra), Fc, ubt 
oe. ::-... 0000 
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fn the Chancery. 
cung tune fucrit (tali die E talt ſeſſione ) 
ad audiend judicird E finalem detcrmina- 
fonem, Ec. ine MP, N. Quer & te pfae 
K, J. Defend adhuc tnveterminae pen- 
def Et hoc nullatenus omite, Ec. 


Subpcena to ſhew Cauſe why a Decree ſhould 
not be revived. | 


er E NKegina, Ec, W. BS. ſakt Qui- 


buſdid certts de canſis cozam nob in 


| Canenrd p2opoſitis tibi pciptmug firmie 
| injungend qo omnib? alijs ptermiſſis @& 
| ercuſafone quacung ceſſaid in ppr per- 
| ſona tua ſis cozam nob in dice Cane nrd 


( tali die ) ubicung; tunc fuerit ad oſte;n- 


dend bonam & fuffictene cauſam guare 


quoddad Decree & pceſs ſup eodm verſus 


- tein pdcd Cane nrd antchac face non rcvi- 


vificaf fozent ine 4. B. quer & te Hbfae de- 


| fend gerem) dae ( talt die) ule p:cterte E 
| ad ulteriug factend T recipiend quod dc@) 
{ Cur nr Cane ÞÞ in ea parte cons Teſte, 


Ec, 


. 


An Injun&ion to ſtay proceedings at Com: 
mon Law, for not appearing. 


Ner & fiegina; Ec. TU. B, ac omnib? 


 Efingulis Confiliar Atto27 & Sollicitae 


ſuis quibufcung & eo cuilibt faftem 


- Oftens eſt nobis in Curta Cancellax 


noltr ex parte A. A, quer -qo cum ip? 
que per guandid 1am querimoid cozane 


E 4 TI 


wbis ix Curia nrÞ pdice verſus te e—j 


35 


Tcarits and JI2oceſs 


fuerit plcrens tecum tunc & 1bm in dic} 
Cane nramd quedam facta & fcripta que 
per reſponſionem tuam ad querimoi) A, 
75. nuper in Cancellart@ nrd exhitam in 
manibus & cuſfos tuts remanere confef. 
ſis eg vel tunc # bm bongm  ufficiep] 
' tem cauſam in cantrarid inde oſftendey| 
ve] oftendi facieny jurta direcconem eu; 
_ zuſdam o2dinis in eadnd Cur Cane nro int 
dice Quer  ptar Defend face Ereddie ge 
| 4 dae decimo die J2ovembzis, xc. Teſte | 
E | 3 | 
Subpaena to pay Colts for not putting in 
_ a Bill. 


Gutielmus EX Maria, #c. XN. BD. alt} 
pcipimus tbr firmie injungefd qy imedi:| 
ate poſt recepfconem hujus b2is nrÞd vel} 
noti© inde per tehabie ſolvas ſeu folvi fac 
TU. O. aut latp21 hujus bois in hac' pte | 
aſſig!) (tar furam) Tegtis monee Anglie 
Tap te tarae & aſleſſae p Cur Cane noſit} 
 apud Weſtnd p2o miſis E cuſtag ſuis qui} 
fuſtinmit occone comparencie fae ſuper | 
pceſs de Subpena- ad ſectam pfar A, | 
VB, & nulla Billa lfupinde exhibie- &} 
hoc nullatenug omite Subpena, xc. 


Subpoena to hear Judgment. 


Fiex & Hegina, Ec. A, FJ. laitm pcipt | 
muz vobis firmie injungefd qd exculy | 
zone guacung ceſſaid in ppr perlonis vris } 
fits cozam nob in Cane. nr), Ec, ub! 
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in the Chancery, 
cing tune fucrit (tali die E talt leſſione ) 
ad audiens judicird & finalem detcrmina- 
fonem, #c. ine MP, N, Quer & te pfae 
ff, J. Defend adhuc nveterminae pen- 


ded Et hoc nullatenus omite, Ec. 


not be revived. 


Subpeena to ſhew Cauſe why a Decree ſhould 


Ker & Negina, Ec. W. 2B. ſafttd Qui- 
buldid certts de cauſis cozam nob in 
Canenrd p2opoſitis tibi pcipimus firmie 


\ injungent qd onmnib? alizs ptermiſſis E 


exculafone quacung ceſſar) in ppr per- 
fona tua ſis cozam nob in dice Cane nrd 
( tali die ) ubicungz; tunc fuerit ad oſteir- 


dend bonam & ſuffictent cauſam guare 


quoddny Decree & pceſs ſup eodn verſus 


- tein þdc@d Cane nrd antehac face non rcvi- 


vificat fozent ine A. B. quer & te Hae de- 
fend gereid daf ( talt die) ule p2cterie E 


.F ad ultering faciend & recipiend quod dca) 


- nrd Cane PÞ in ea parte cons Teſte, 

[wh : 

An Injun&ion to ſtay proceedings at Com- 
mon Law, for not appearing. 


Ner EX Aegina; Ec. TU, Bi, ac omnib? 
E ſingulis Conſiliar Atco:i) & Sollicitae 
ſuis quibufcung & eo cuilibt ſaftem 
Olteng eſt nobis in Curia Cancellax 


| noltt ex parte A. F, quer -qo cum 1p? 


que per quandiÞ ſuam querimoid cozane 


wbis i1 Curia nrd pdice verſus te pfac® 


E 4 TU. D. 


35 


56 


| An Injuntion for the inſufficiency of tht 


- per quandam querimontam ſuam cozan 
mobis in dc@ Curia noſtra 6ſug te v1 


Writs and P2oceſs 


W. SB. nuper erhibie relevit ſibi petivi} Y. 7 
adhiberi de & concernei)-materijs in cj peti}ſi 
did contene Alc tu pkae defend cum hy eaden 
nro de Subpena debif inſervie eriſter non in dil 


dum comperuiſti ſed in contempe dicte Cy} ſponſi 


rie ſiſtis velut per ſacramene ſatis fid| quert 
dignD apparet unde verſus te emanae eſj tone * 
H2e noſtrum de Attach Jnterim vero ſec} dick 


-ad Communem Legem p matertj# Þdiciz} Ct 1 


p2olequeris minus juſite ut accepinuy} Tege 
Nos ad hec conſiderafonem hentes til} quer! 
tgitur pfar W. B. ac vobis pfae Conſiliah Yecet 
Attomnae E-Sollicitatozibe tuis E velit} P? 
cutlibet ſyb pena ducentax 1ib2ard de Tex} libza 
ris Bonis E Catallis vris & cuuſlibt te 
firum ad opus noſieum levand firmir in} An] 
jungend pcipimug qv ab omnt ulterioj 
ylecutone quacung ad Communem L| 
gem de pzo vel concernefd aliquib? mate} _ 
rijs in queremoid þdice contene.& ſpecib} 4. 
cae deſiſtatis & quilibt veſtrum def} le 
ſtat donec X quouſg; Tu pkae defens que} nob 
remofd dice directe E perfece reſponderij 
E p2o contempe tuo ſ[atigfeceris diag} 
Curta noſira alie o2dinaverit in hac part!j 
Ct hoc ſybpena pace, Ec, 


"OT 


_ . Defendants Anſwer. 


Ker & Kegina, WY. N. ac Confiliar, 
olteng eſt nobis in Cur Cancellar noſit 
ex parte J. T., quer quod cum. idem que! 


petiby 
In e 


' fn the Chancery, 


Y. Defend nuper exhibie relevium fibi 


peti}iſet adhiberi de vel pzo materijs in 


wm bil cadem contene Qbde tu- pfae defend 


iD no] in dilatonem pcels ipſius Querentis re- 


te Cy} ſponſionem invalidam E minus inlufficietd 


& fide 
1 tone JT. Milk untus Magiſtrozid Curie 
0 ſec} fdice nobis in ea parte confece apparet | 


querimoid pdice adhibuiſti velut ex rela- 


Et nihilominus fece ad Communem 
LZegem de vel p2o materijs pdicis p2ole- 
queris minus julte ut dicitur Nos ad 
hec confiderafonem hentes tibi igitur pfar 
M. N. Conſiliar, Ec. ſubpena ducentary 
libzarum de: terris, Ec. ( ut pantea. ) 


An Injuntion for not anſwering upon an 


| Attachment. 


Ker E egina, Ec. J. S. Ar Conciliar, 
t,lalut Oftens,tc. ex parte T.T.qv cum 


- pſequery quandd ſuam querimon? cozam 


nob in Cur Cancellar noſtr pd olus te pfae 


| J. &. nuper exhibie relevid ſibi perivit 
- adhibert pzo materijs in eadnmd contene 
ac itcet bzeve noſfrum de Subpena ad 


compareny & querimotd pdice reſpondend 


{ lup te execue fuit nondum tamen reſpon- 
| diſti ſed in contemptu-noſtri dicteg Curie 
| noſtre ſiſtis manifeſte unde verſus teema- 
{ nafeſt bzeve noſirum de Attach interim 
tamen [ectam ad Communem Legem ver- 


ſug ps Quet p2o materijs.pdicis. pſeque- 
ris minus juſte ut accepimus Nos ad 
hec con# hentes Tibi igitur pfar FJ. S. 
a vobis pfae Confiliar, +c, ( ut in al. ) 
| % 
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TUrits and P2oceſs 


= 
An InjunQion where the Mony 15 paid {Cer 
Court upon a Verdict obtained at C 


mon Law. 


" Nex & Negina, Ec. oftens, Fc. (ti 
dic ) exparte W. W. Quer Gblug te þ 
L. Q. quod tu pfae Defenz veredictum 
tinuiſti ad Communem Legem $Gſug | 
Quct p viginti & quing l1v21s qguas 
Quet 11 manus tuas periolvere vole 
ita ut bze de injunfone emanaref ad retaby : 
danÞd p2oſecufoid ſuper veredictum pdigh 
Qdg cum Coniiltar tut pfae defend ac 
piſſent tune o2dinae erar ſuper lolutonſ 1, 
Dictarry yecuntar & cuſftag pdice I a (24g. 
parte conſtitue dice bze de Jnuncone re (5-2 
moneret Jam yiita dicus Quer lecundd + hor 
direcfonem ozdinis þdice in Curta) ptuliy 1... 
pdicam ſumam vigine 4 'quing 1ibzard &, 
cum cuſtag Þdice velut per ccrtriicats 
nem Yaſttarij dicte Curie noſire plenty} A Pro 
ſiquer Nos ad hee, &c. Tibi igitur pfar Th * ** 
Q. ac vobis pfar Conſiltar, &c. Subpeni, 
Xc, de frerris, Ec, Þcipimus qv ab ow-f gop 
ni ulrerio21 plecutone quacung ad Con] jg q 
mumiem Leger de p20.vel fuper verediÞ yy g2 
cum pdice adhne penitus difiſtes defifiv} jyayh 
tis @& quilidr vrund deſiſier donec mate} gy 
ria fdicta cozam nobis in Cancellarid} yaw 1 


fier 


petifon 
vobis | 


nr pzedice plenar aiudie & determina ratig 


kuerit Er hoc, Ec, | lecan 
| Cur & 
bterit 


in the Chancery. 


| 4Certiorari to remove a Cauſe from the 
"_ "Mayors Court of London. 


ex & Regina, Ec. 29ajozi Alderman: 
niz& Vie Londow) lafti Volentes certis 
J dr Cauſis Certio2art de E ſuper guandam 
\ vetifonem five Billam queremot) cozam 
| vobis ſen veſitrum altquo verſus -Hi. T. 
ad ſectam W. 2D. nuper crhibie & modo 
pmderd vobis mandamus qv petito-' 
nem feu Billam pdcam) cum onnibug ca 
| 1 jy quibuſcung nominibus partes 
1 jdife cenſcantur jen cod aliquig cen- 
atur nobis in Cancellar noſtr adeo plene 
4 mtegre p2out in cuſtodia vrd vel. ali- 
fhjug vrund nunc reſident ſub Sigillis 
vris diſtincte & operte mittatis 1ndilate 
| hoc bzeve ut nlterius inde -fiert facia- 
mis quod de jure fuerit factens Teſtc, 


. 


neo 
in 9 
ne tt 
und) 


| | | 
"7 | A Procedendo to the Mayor of London at- 
| ter a Cerciorari. 


oo! fey E Negina, Fc. Majozi Aldcrman- 
LOIN ni# & Vie: Londo raterid Cum vobis 
red} per bzeve noſtrum nuper p2ecepimug qi 
fe quandam Billam Anglicanam uhacum 
my omnibus ea tangerd in Curia noſira co- 
ard} ram vobis ſecundum conſuctudin® Civi- 
mx} tatis pdice verſus CF}. Ht. d:fendentem ad 
exam W. P. Quct pende? nobis in 
Cur Cancellax noſit ad certum diem jam 
| fteritum * certificetis gquibufdjid ramen 

8 | eres 


» 


& 
Tarits any Pocels 


_ rertis de cauſis nog ſpectaliter mob 
vobis mandamus qv in materia dig,...._:q 
inter partes Þdice byevt noſtro Þdca wh 
obſtante ea celeritate qua poteritis py; 
cedatis Teſte, #c. | eulietinn 

mT. + 


It Infant. _ 


Gulielmus E Maria, Ec. Dilectis, Ws ej 
ſalutem Cum F. T. Quer quandam, hy 
titionem cozam nobis in Cancellariaj 
verſus K. TL, Jnkfantertn Defendentem 
fra etatem nuper exhibuerit fciatis. 
nos de fidelitatibug & p2ovidis cixay 
[pectionib2?-veſtris. plurtmum confident 
damus vobis tribus vel duobus vrinky 
poteſtarem & authozitatem 12 compli ad 
mentuin cujuſdrd o2dinis dice Cut n 
inter partes Hdicf face gerew dare, Ec. Þ 
Guard pfae WH. L. Jnfaid quem Y 
fang Þdice elegit- ad reſpondend & deity 
bend dice ſectam pÞfare quer admittendh 
aſſignand Et ideo vobis, Ec. quos Gy 
hoc p2ovideritts Jnfantem pdcund coaliydia 
vohis tribus vel duobus veſtrum venithy 


Ec. 


fer 4r 


”_ 


fn the Chancery. 


wnmiſſion to take an Infants Anſwer 


” . - from his Guardian, 


» i | 
[(ulielmus E Maria, Ec. Diletis fibi,xc. 


InT. Y. Querens quandam petticonem 
or am nobis in Cur Cancellar noſir 
lus F. X, Jinfantem per Guardtanum 


Sm Defendentem mnuper erhibnuerit 


Wk eidem Defendenti per bzeve no- 
1 Wm, Ec. Sciatis q5 dedimus vobis 

vel duobus velirum poteſtatem E 
—Witatem ipid Delendentem per 
s Wirdianid Þ3s de E ſuper materiam pe- 
cis Hs cum tenoze, Fc. Et ideo vo- 
Ac. uu ad hoc IG ad pfac 
en Guar 


diaid Jnfane pdice & com- 


We ad vos, Ec. accedatis ac ipmd De- 
nem per Guardiand ſud de E ſup 


CI 
f 


"Meria petizonis pd ſuper Sacrament 
IMrdiani Jnfantts pd face per ipſum 
=o cozam vobis, Ec. diligenter exami- 
0Wprelponſionems ſuam eidem petitoni 
Wi rectpiatis E in l[criptis in pergame- 
"Mndigatis, Xc. eum nobis in Canceſla- 
1 noſtram, #c. ubtcung; tunc kuerit, xc, 
p: "i | Ec. : 

1.0” | 

4 ;BNrit to the Sheriff to raiſe a Poſſe Cimitatus 
| take poſſeflion, and give it to the Com- 
*| Pinan according to an order of Court, 


1] fier & Negina, Ec. Vie W, ſalt? Cum 
£7 Juandam; o2dinaconem cape in Can- 
uri noſtra (tali die) ine A T. 
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Writs and Poeefs |. 
Quet E T, S, & af Defendentes o2dind jone al 
fuic qo Þdice J. J. & Aſſignae lui zg yg tibi 
cifice & quiete Haberent gauderent Eq jnde Þt 
cuparent unum Weſuagium five Tex} gea > | 
mentum cum ptifd zaceid E eriſte it g pox in 
& O. in Comitatu pdiao inter parks je a! 
pdictag in Cur noſtra pdice in controby} patis 
ſia depended indeciſa abſq- verationem} gc, Te 
leſtatione ſive interruptione pdice T. 2d! 

ſive aliquarid perfſonarum {ub titule bj a Con 
tcreſſe jure vel p2ocurafone fuis doh 
matcria inter partes pdictas th Eutij 
noſtra pdicta finaliter determtnerur_ | 
quia nos ex Teſtimonio fide vignozd af 
cepimus qÞ diverſe altenigene ignore. t 
habitane extra Conitar W. per pz 
ratord pdice Defendetd ut aſleritur poſi 
ſronem Meluag & Tenemene pd wil 
armis ac manuto2tt renent -im defrandi 
tionem & contempe o2dints pdicxe UV prapiic 
ipſum JJ, <F. & Xiiigid fuos extra pd} natin 
ſeſſionem Meluagij & Tenementi dit} Cance! 
cuſtodiunt contra foznam & effectum'n} dies in 
dinis þdixe Tibt 1gicur- -Þciprmus | vis T 
immediate polt receptonem hujus by} ſccund 
aſlumpe tecum fuffictei) poteſtar Con} cundo, 
rae noltri IV. pdice in p2op2ia perſona tv} 


ad MWeſuagitd pdice five Tenementan} Dire; 


accedag E Attachiart & Arreſtari facia} 
quaſcung perſonas ibidem inveneris pl 
ſc\ſionem Weluagiz Tenementi ſive Tert! 
pdrce five altcuzus parcelf tenentes # a 
ac couum queimiibet de die in djent dill} 
laciag- uſq Pziſonam nrawd de le Flett 
Guardiano noſtro ibidem cm 4 

| 1U1dcN - 


lt the Chancery, 


2d 
ut 11 
, Tt 
Ten! 
mY pox in tempus mazutencas donee aliter 
Jarlf me a nobts habueris lpecialie in mans 
rod datis Er qutd inde fieri feceris nobts, 
3 y |, Telie, Ec, | 
th 


fone aliter durtmus# o2dinans Ac ulteri- 


oO 2 _ P 


I if 4 Commiſſion to examin Witneſſes in per= 
þ -. | petuarm res nmoriamn. 
Ui 


r_ 
x) if JB. exhibuit co2am nob1s in Cancella- 
oe. mj ria noſkra quandam petitionem nt qut- 
p20} dam teſtes verſus te examinarent Et ne 
poſſth tibi tm p2ejudicium cederet ribi pzecipi- 
| ms; firmir -imjungerd qd omntbus alt}s 
W Fermifſis Xexcuſatone quacung celfaid in 
| pxapzia periona tua vel per tuum Attoz- 
& nittun ant Deputac ſig cozam nobtrs 1n 
| Canceſſarta noſtra- intra quatuozdecinr 

m0} dies immediate poſt recepconem hiyusg b2e- - 
ſj vis Tclie nob 1pfis apud Weſtmd vice{:mo 

' byſ fecundo die £3atz XNnno Kegnt noſtri lc- 


ol 


il Direio Attach ad. Gatehouſe Weſminiter. 


polſ] Lex, Fc. Ballivo Libertatis Decam E 

Ter} Capituk Eccleſie Collegiate Sanci Petrt 

# edjj Veſtind ſive cjugs Deputato ibidem ſalu- 

' dull} fem, Ec; © | 

PFlett! | 
= The 


Gulielnats & QBarta, Ec. ſake Cum 


77;rits and Poocels 


The Porter attending His Majeſties Councl 
in the Marches of Wales. 


Ker, Ec. A. B. Armiget Cuſjod Pi. ſup 
ſone noſire de le Porters Lodge infra Ma; Ytt 
chias Wallie ſive ejus Deputato. ibiden! hab 
falutrem Tibf mandamus 95 co2pus I (t 


2D. WH Ec, - bo 
To the Fleet. | | tur 


Guardiano Pziſone noſre de le Fl ulte 
five cjus Peputakr ibidem falutem, , 
; 


| Direltio Himoris & Cafiri Windſor. 


Her, Ec. Geozgio Duct Buck plat The 
Ozdinis Garter1z Milie magno Admiri! | 
. Anglie DominoGuardiano Quing : C C 


tuumConſtabulario Yonozig E Caſtri 

de Windſor Ac Cuſtodr totius Foxſt 
ibidem ſive ejus Deputato ibidem { ſub 
Iutem. - noſtt 


Direltio pro Attach' ad Turrim Londow'. | chra, 


Conſtabularto ſuo infra Turrim noſri) 
London vel ejug locum tenenti ibid 
falutem, Ec, | 


Diredio ad Barwic, 


Dajozi Ballivis hs Burgeni bus Put | 
gl Darwici ſuper Twedam, * 


At 


Flex! 


in the Thancery. 


Attachment. 


Ker, Ec. Vicecomitt Ville Novi Caſtri 
ſup Tinam lalutem pzecipimus tibi qo 
Attach Johannem Bowes ita qd eum 
habeas cozam nobts in Cancellaria noſtra 
( the return ) ubicung; tunc fuerit ad re- 
ſpondendnobis tam de quodam contempt 
p pfatum Johannem nobis illae ut dici- 
tur quam ſuper hijzs que ſibi tunc 
ibidem objictentur Et ad factendum 
ulterius & recipienduin quod dicta Curia 
noſtra confideravertt in hac parte Et hoc 
nullatenus omittas Et habeag ibi hoc 
b:eve Teſte, Xc. 


The Dire&ion of an Attachment into Cheſter. 


Camerario Comitatus Palatiid noſtri 
Ceſtr ſive ejus Deputato tbidem falutem 
vobis mandamus q3 per b2eve noftrum 
ſub ſigillo noſktro Comitatus Palatif 
noſtrt pÞdice Vicecomitt noſtro ejuſdem 
Comitatus detig in mandatis qd Atta- 
chias A. B. | 


Camerario Comitatus Pa- 
latit) Ceſtr five ejug De- 


Label ; 
putato Attach, Ec. 


F 
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Tancaſtr ſive eju# Deputato (ut in cet} 


Writs and P2oceſs 


The Dire&ion of an Attachment to Lay. 


caſter. 
Ker, Ec. Cancellario Ducatus nofji 


TREES I 


If to the Marſhalſey. 7 


Marelcallo Mareſcalcie Curie nol} 
cozam nobis tenend ſive ejus Deputah| 
tbidem ſalutem pzectpimns,c, 


Xc. Attach. 


Tabel Jer Marelcalc, 


TY ne" RENE EI, 


If to the Biſhop of Durham. 


Ker, Ec. Heverendo in Chziſto Pati| | 
Johanni DPomino Epiſcopo Dunelmenls ; Medic 


ſiveecjus loci teneid tbidem ſalutem vols! 
mandamus q3 per bzeve_ noſtrum [it 
Sigillo noftro Epiſcopatug Þdice debit] 
conficteny Vicecomitt Dunelmeid pdifi} 
detis 1n mandatis q5 Attach YA. v 


Jta, Ec. 
Tothe King?s Bench Priſon. 


Ner, Ec, Marelcallo Mareſcalcie pil 
fone noſire Cur noſtre, Ec. ſive euf| 


Deputato ibiden: laſutem, ec, 


D; 


_ Ne 
certiy 


in the Chancery. 


Dire&1io Ville Windſor. 


' Nex, Ec. ajozi E Ballivis Ville ſue 
de Nova Windlor ſalutem, Ec, 


A Proclamation. 


' ex, Ec, Vie Ebozum ſalutem þzecipi- 
tins tibt qd in omnibus locts infra Bal- 


| {ivam tuam tam infra Libertates quam 


extra ubi magts expedirt videris er par- 


| te noſfra publice pzroclamari fac gqoYA. 
'B.ſub pena ligeancie ſue coz nob in Can- 
cellarta noſtra-in quindena Paſche px? 


futur ubicungz tunc fuerit perſonaliter 
comperat Et nihilominus fi pzefar A. 


| Interim invenire non poterit ipſum At- 
| fach ita q5 eum habeas cozam nobis 
| In Cancellaria noſtra pzedica ad diem 
| Piediqum ad reſpondendum nobis tain de 
—_ contemptu per p2efatum A. no- 


is illae ut dicttur quam ſup hijs que 
fibi tunc & ibidem objictentur Et ad fa- 
fiend ulteriug & reciptend quod dicta Cur 
conſideraverit in hac parte Et hoc nulla- 
lenug omittas Et heas, Ec. 


Subpeena Scir? F ac? 


Ner, #,. A. B. falutem Quibuldam 


| certis de Cauſig cozam nobis in CanE 


hoſtra p:epoſitis Tibt precipimus firmi- 


| ter injungens a omnibus alizs p2e- 


| rifiiſig & excu 


afoi guacuns ceſſante in 
P 2 P20; 


 Witits and Pyoceſs 


p20p2ia perſona tua fis co2am nobig jſquiete | 
dicta Cancellaria noſtra 4. - die, &c. uhiſſenſu ti 
cling tunc fucrit ad oſftendendum bongga? conti 
& ſuffictentem cauſam quare quoddaifin Cans 
DWecretum per dictam Curitam noſira{Arbitri 
antehac face in materia nuper in tur qb ! 
froverſia inter ?D.L, querentem EC, ffcircumh 
defunctun Defendentem non perfo2m{dei) afli 
Bly 0 retur ficut per pzefatum C, UF. fieri debijtin comp 
8 RA lecundum effecum veraing tntentionn{nobis in 
MANY 11 IR Decreti pdici Et ad factcendum ulterinſu. ptiur 
YR HO E recipicendium quod dicta Curia noſtiſdamus | 
conſideraverit in hac parte Et Hoc ſub pjtatem 1 
riculo incunibente mullatenug omitty}Cſtes q 
T, Xc, Nucendi 

rogatot 


Cow R. R. ſuper Honorem. vendum 
| minandiy 


Hicr, Fc. Et ideo vobis tribug vel duſfinaliter 
bus velkrum mandamus q5 ad certyideo vobi 
dies E locos quog ad hoc pvideritis dſdes E lc 

Per Ordin* Do. D2efatuMm Deck. fi comode ad vos labozarÞatteg j 
minorom& Da; NON poſit accedatis Ac ipſum Def, def{Mitos c 
Cuſtod' 30, ſuper materia Petitionis þdicte ſuper hyſiplos Te 


VO f 1 Junij 85, mozem fuum adtunc viſis per ipſum AÞ{eratin 
08 0 10 0 crolanctl!s Det Evangelizs diligent criÞiper S 
V1 OO minetis fieſponſionemg, ſuam cidem ÞÞ21s co2 
Wil 1 ATR titioni fiend recipiatis, Ec. Sangelt 
lj | Tenfer ex 


0M Bl if Como? ad audiend? & terminand'. Pr elf 
l ergamer 

. rier, Ec. Dilectis fibi, &c. Cum variÞiW pdice 

!ites & Controverſie nup ozte @ mor futÞi8 E- | 
runt inter X. B, Querentem & ©, #fletis te 


Detendentem ac partes þdine p2o melioÞ#% cauſ; 
quit! 


in the Chancery. 


is iſquiete ſta ex comm mutuo aſſenſu @E con- 
-uhdfenſu tam matcerias pdicas quam onnes 
onaJat controverſias lites & demany inter cog 
ddadin Cancellaria noſtra jam pendeid indecis 
trafAcbitrijs veſirts comitcerunt Sciatis igi- 
coftur gs nos de fidelitatibug. & p2ovidis 
C, fhcircumfpectionibus veſtris plurimd confi- 
2m{ded aſſignavimug vog ac tenoze plentinm 
chitin complemento cujuldam O2dints cozam 
oneajnobis in dicta Cancellaria noſtra er aſfen- 
erin$ſu. ptium Þdice face- gereid dae pſentium 
toſipſdamug vobis, Ec. poteſtatem & antho21- 
th pſtatem materias pdictag audiendum E 
itty}Cſies guoſcungz & partes Þdinasg vobis 
qducendum de & [uper quibuldam Juter- 
rogatok per partes pdictag vobis erhi- 
lendum ſeu deliberandum diltgenter exa- 
minandum & caſdem materias ſuperinde 
| dujffinaliter © poſſitig determinandum Ef 
ertoſſideo vobis, - Ec, mandamus gÞ ad certos 
8 dlfdie E locog quos ad hoc pvideritts tam 
30zaPartes pdictag quam Teſtes quoſcing, 
defſditos cotam vobis venire kactatis ac 
er hy{iplos Teſtes © eozum quemliber per fc 
1 Aaſeperatim de & ſuper Jinterrogator pdictts 
 eroÞſiuper Sacramenta lua tace per iplog 
n ÞÞ21s cozam vobis, &c, Sacroſanttis Det 
Cbangelz# copozaliter p2cſtandum dilt- 
Inter examineris Examinatonelgq fuag 
uper eiſdem recipitatis E in ſcriptis in 
PFrgameno redigatis auditilq ſuperinde 
variÞiw pdicarum rationibus invicem ppo- 
c futÞitis &- pzoponendis allegationibug in- 
r, AÞfleris toriug ret veritate eaſdem mate- 
clioÞ149 canſaſ licig E controverſiarum þdi- 
Jury F 3 carum 
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Trits and 1P:oceſs 


tarum omnibus vizs modis & medij , 
quibus melivs ſciveritis aut poterity 
jurta ſanag directiones veſiras finality 
{i poſſitis determinetis fin autem Cay 
ſam pdicam determinare non poſlitts 6 
aminationes Teſtium pdice cum toto fad 
ac opinionibus. veſtris in premiffis m try c 
artes, #c. ubicung tunc fuit ſub Sigj} ; 
is veſiris trird, Ec. diſtincte & apett 
mittatis unacum Jinterrogato21)s pdith 
E hoc bzeve faciefd in pmiſſis lecundi 
teno2D veramy intenfonem O2dinty pdi 
quem vobis mittimus p latozem lent 
um Teſte, Xc. | 


Dp" R. R. placita five moracon em. 


Ker, Ec. Dilectis fibi, #c. Cum A. 7 
Quereid quandam Petittonem cozamil 
bis in Curia Cancellarie noſtre verſus 
A. Deffem nuper exhibuit Qbq eld 
Defendenti p bzeve noſtrum nuper pz 
pimus qv effet tozam nobts in dil 
Curia noſtra ad certum diem jam ter]. 
cum Petifoni þdicte Keſponſur ſcat 
qo dedimus vobis, Ec. poteſtatem | 
authozitatem ( jurta direcionem Citi 
noſtre þdicte ſpectalem reſpontoneſs pd 
Def. eidem Petifoi fiendum ( cujus 0 
dem tenozem vob mittumus pſentibi 
interclus ) ſuper Sacramentum ſuun 
Sacrolancta Dei Evangelia cozp02a 
Hſtand vel placitum fur ſuper Dat 
ſimm vel ably Sacro ſo pzeſtandW 
five - mozafoaem Þdice Dek, querbn 


(2am 
(the x 
E 1bit 
dicta 
parte 
heas 


fn the Chancery. 


. | pdicte fiend debite E reſpectve recipiens 
» Et ideo vobis, #c. mandamus qv ad 
"og dies E locos quos ad hoc pvidert- 
| tis ad pfatum Defendenteni fi comode ad 
M yog labozart non poiſir «ccedatis ac He- 
WM fporfonem five placttom aut mozacionen 
uvam reſpective ut pfertur recipiatis & in 
{riptis in pergameno redigatis Et cum 
” iſlam ſive illag ſic ceperitis eam ſive eas 
-4 nobis in Cancellariam noſtram in quin- 
| dena Paſche px” futur ubicung; tunc fue- 
" rit ſubþ Sigillis veſiris trir vel duomm 
1 teffrum claus diſtincte & aperte mitta- 
ts _—_— tenoze pdicto @ Hoc b2eve 
, Ec. 


Habeas Corpus cum Cauſa. 


Ner, Ec. Mareſcallo Mareſcalfie Curie 
noſtr cozam nobis teneny ſibe ejus De- 


qd copus F|. S. quocung; nomtne ſive 
additione nomints cenſeatur ſive nuncu- 

-| Pat in P2ilona noſira ſub cuſtodia tia 
:.j capta & detenta ut dicitur una cum cauia 
rel cauſis captionis & dretentionts Habeas 
(02am nobis in Curia Cancellarte neſire 
(the return ) ubicung; tunc fuerit adtunc 
t tbidem faciendum # recipiendum quod 
dicta Curia neftra confideraverit in Hhac 
parte Er hoc nulatens omiitas Ex 
heag ibt Hoc be T, Ec. 


Gardjans P:ifone noſtre 
Label ; de la Fleer, #r, 


FF 4 Cer - 


7I 


patato 1bidem falutem pcipimus tivt - 


Sicurt alias tibj 
Preci pimus. 


CUrits and P2ocels 


Certiorari Depoſutiones. 


Ncr Dilectis fib1 AN. B. Ec. Salutem 
volcentes certis de cauſis Certiozari ſuper 
guaidam Depoſitiones teſtity inter, Ec. p 
vog# tres vel duos veſirum virtute b2evis 
nolirt de Comiſſione vobis in ca parte di 
rcc>a cape & adhuc penes vos reſided (ut 
rclata eſt) vobis & cutlibet veitrum man- 
damus qv Depoſitioncs pdictas cum 91b! 
eas tangel) adeo piene & integre p2out per 
vos cape fucrunt & penes vos jam reſi 
Did nobis mn Canceijariam noltram, c. 
tubicung tunc kucr {1zb Sigiſlts veſtris 


| —_— _— 


tritium vel duozum vrmd claus diſtincte & | 


aperte mittatis & hoc bzeve Et hoc nul 
zacenus omittatis,c, T, Fc. 


Attach? Ceftr. 


Ecx, Ec. Camerario ſuo Ceſtr aut ejus 
1oe tenetd itbidem falutem vobis man- 
damus qy p bzeve noſtrum (ub ZSigillo 
Comitatus Palatiiy Ceſti in cuſtod exi- 
ſtew Vicecom Ceſtr detis in mandatis 
q3 Atrachias A. B. &c, Et hoc nul- 
laccnusg omittar @& hear ibi b2eve quod 
[i121 t1de devenertt T. Ec. x . 


Dunelnr . 


Vier, &*. Kieverendo in Chziſto Pati 
©30. Epitcopo Dunelid aut ejus locum 
cone tbidem ſalutem vobis — 


A —C——— 


— 7 © ERR 


ed 


vrd þ! 
mandi 
Attac! 


certy 
cungq 
tam 
ptar 
hizs 
nere 
pier 
In h 


\QUVrTne.Lc (1H ox 


in the Chancery, 


qs p b2eve noſtrum lfub ZSigil? Epatug 


vrd þdict debo modo conficiend detig in 
mandatis Vie Comttatus Ppdice qd 
Attach, gc. 


Cancellar noſfro Cond Pal- 
iatitd Epar DPunelm (le- 
de vacante) vel ejus lo- 
cum tencid itbin falutem. 


Lancaftr. 


Ker, Xc. Cancellario {410 Cord Pat vel 
ejus Deputar tbidem lalucem A. DB. man- 
damus q5 bzeve noſirum fub- Sigtlk 
Cond noſiri Ducafe pdici Vie noſtro cjul- 
dem Comitatug detis in mandatis q5 
Attach, &c, Et hoc nullatenus omittae 
ve tbt bzeve quod ſibi inde devenerit 

, Ec. 


Superſed* ſuper Attachiament”. 


Her, Ec. Vie, 4c, Salutem licet nog 
per b2eve noſtrum nuper tibt pzecepimus 
qo Attach A. B. ita god enum heres 
(2am nobis in Cancellaria noſtra ad 
certum diem in eodem b2evi contene ub1- 
cung tunc fozet ad reſpondendum nobis 
fam de quodam contempti nobis per 
plae NA. illae (ut dicitur ) quam luper 
hijs que ſibi tunc ibidem pleniug expo- 
nerentur Ed ad factend ulterius & rect- 
piendum quod Curta noſfira conſideraret 
In hac parte Quibuſdam tamen certls 

- e 


14, 


CUrits any P2oceſs 


de cauſis nos ad p:eſens [pialic move] 


Tibi pcipimus q5 in Exrecutione hy 
vis noltiri pdict p te in altquo fie 
ſuperſedeas omnino Ct fi iplum A. z 
ea occaſione (E non alta cepiſtt tunc ipſun 
a PzHona gua fre detinetur ſine diloy 
delibarti fac, Ec. 


Superſed* ſuper Com' Red”. 


ex, Xc. Dilecis fibi, #&c, Cum per 


tcras noſtras Patentes vobis @ cuiliby 
veftrum mandavimus qd C, D. ubicung 
invent fiiſſet infra tIegnum noſfrum An 
glic tanquaim Hebellem & Legis noſtt 
Contemptatozem Attach feu Atrachiati 


caccretis ita gq5 cum Haberetis vel hy| 


bert kaceretis cozam nobis in Cancellari 
noftra ad certum diem in dictts Literis 
noſiris Pater) contene ubicuncg tunc foyt 


ad reſpondendum ſuper hijs que ſibi ob | 


jictentur tiunc 1b1idem Et ad factendun 


ulfius & reciptendum quod Cur noſtr cor | 


ſiveraverit in ea parte Quibuſdam ta 
men ccertts de cauſis nog Jam movent 


vobis & cuilibet veſtrum mandamus | 


cuicunc Execufoni Literarum noſjrary 
Pare: 5dick per vos fen aliquem veſity 
in altqua factens Superledeatis omnin 
Gr ft ipſum C, D, ptextu mandatt att 


Pdictt ceperitis fen veſirum aliguis | 


perit & in Pz2iſona manucape tenetis 
leu veſfrum aliquis tenet tunc ipſum a 
P:lona qua ſic detinetur (i ea occaſion! 
{ non aita detinetur in cadem fine dilone 


4 


dettbari face Fc, Ni * 


Hex, 


Canſilt 
mines 


| rum e) 


iſtefd 1 
non P 
A. B. 
ſdice e 
tunc I 
fiecog! 
pon fo 
ſtricto! 
feceris 

Com? 


Et 1 
98 xxt 
tum P 
Sidb1 
ecuroe 
blatis 
bobts 
Ac 1x 


fe: 
quod 
ram 
face 


in the Chancery. 


Non Ponend' in Aſſis. 


{ Hex, &c. Vie falutem Cum de Cot 
Ml Canſiſlo fegni noſtrt pvis fit qu ho- 
lon mines etatem feraginta & decem Anno- 
rum ercedeid aut perpetuo languidti er- 
ited in Aſſis Jurae ſeu Kecognitonib? 
non ponantur T1bt pzecihpumus qd fi 
2 LB. de__ | In Cond tuoetaten: 
| dice exceſſer aut perpetuo languidus fir 
ww tunc ipſum A. B. 1m As PJurae len 
A, iecognifoibe aliguibug non ponas ſeu HEISTH 
"| Joni fa& contra pzoviſionem inde Et di- Witt 
**! ſrictonem | qd eidem A. ea occatone With [1 
all fecerig ſine dilfone relaxes eidem A. Ec. 


Com? & Teſtes in quo temp” & loc nominat”. 


oy Et ideo vobis tribus, Ec. mandamus 
| 9rrij. die Juli; px? fequeid poſt da- 
Mm} tum pſentifd apud Signum de le Talbot I-08 F417 
"M' Sidbury infra Civitae Wigozf circa Er- | FRANK 110 4 
» ccutoem iſting Cond conventatis EX aſſem- 00391114 
"' blatis & tunc @ ibidem tam diu quam 


P bobis tribus, Ec. venire fac & evocetis SANE IHT 
q Ac iplos, Ec. ' THO TH > 
it | | THIS TH - 
N Breve de Execatione Decret?. THIN 


| Ker, Ec. A. B. lalutem Cum per 
9| quoddam finale Judicir ſive Decree co- 
1] ram nobis in Curia Cancellarie noſire 
| face inter Y. B, Ec. gere dar o{ die 
wn Amno Kregnt, #e, Ozdinae E ad- 
| judicae 


TWrits and Pzoceſs 
judicae criſtit q5 folvercs C. ©, Cen- 


tum Lib2zas icgalis monce Ang? Nos De:- 


cree dicte. Curie noſtre inviolabir obſerva- 
rt volentes Tibti p2cctpimus &E firmiter 
injungend mandamus qy immediate poſt 
receptionem hujus bzevis pdice Centum 
Libzas pfato C. D. vel Latozi pſentium 
debo modo ſolvasg vel ſolvi fac lecundum 
tenozem veramg; intent!'onem pdice Et 
hoc ſub periculo incumbei) nuliatenug 
omittas T, þc. 


Com Aſſignan” Guard”. 


Ncx, Ec. Dilegts ſibi, Ec, Cum A. VB. 
Quer- quandam Peticonem cozam nobis 
in Curia Cancellarte noſir verſus C.D, 
inkane infra etatem & altos Oetendentes 
nuper cxhibuer Sctatis qy nos de fideli 
ratibus & pvidis circumſpectionibus ve- 
ſiris plurimum confided) aſſignavimus 
vos ac reno2e Pſenciid damus vobis, Fc. 
poteſtatem E authozitatem in complimen- 
to cujuldam Ozwints dice Curie noſtr in: 
ter ptcs Þdice face gerew dae pſenciid 
Guard plae C. D, Infant quem Infans 
Poice citgerit ad reſpondend & defen- 
dend dicftam (ectam Þfae Quer admitteny 
X aſſignand Et idco vobis tvib? vel du- 
obus vcelirum mandamus qb ad certos 
dics & lof quos ad hoc p2ovideritis Jin- 
fane pdictum cozam vobis, Fc. venire fac 
& evocetis ad Guardian) Jinfaiy) þdicet 
acmittctis & aſſignetis 'Et cum ſic fe- 
crricts nog de note Guardian pdice in 
dictam 


fn the Chancery. 


dictam Cancellartam noſtram (the re- 
turn ) ſub Sigillis veſiris trium vel 
duoztm veſtrum claus diſtincte & aperte 
reddatis cerctor hoc b2ze nobis eciam re- 


mitten. Teſte, Ec. 


Dp' R. R. Def. & Guara®* Infan'. 


Ker, Ec. Dilectig ſibt, #c. Cum A. B. 
Quer quandam Petifonem co2am nobts 
in Curia Cancellarie noſir ſus C, D. 
E.FP, EX C. D. JTnfad p Guardian ſud 


- Def, nuper exhibuer Qds eildem Def. 
p bzeve noſtrum nuper p2ecepimus qd 


eſſent cozam nobis in dicta Cane noſtra ad 
certum diem jam p2eterte Petifont pdicte 
fGeſponfur Sciatis qy dedimug vobis, 
&c. poteſtatem & authozitatem iplos Dek, 
E Guard pdice de 4 luper materia Pe- 
ticonig Þdicte ( cujug tenozem vob mitti- 


mus pſentibug interclu# diligene exami- 


nand ) Et ideo vobis tribus, Fc. manda- 
mugs gy ad certos dies & locos quos 
ad hoc p2ovideritis ad pkae Def, E Guar- 
diar) þdice fi comode ad vos labozart 
non poſſint accedatis ac ipſos Def, ſup 
materia Pitifonts pdicte ſuper Sacram 
pdicte C, D, E+- & Guard Unfaiy pdici 
tack per iplos p2ius co2am vohis tribus, 
#c, Sacroſanitis Dei Evangelijs co2po2alt 
peſtand diligene cxraminetis Heſponſio- 
neſs ſuas, &c. as in ordinary Com, 


Cory . 


wel} 


- os tin GED AE eos RES PEE TLDS: 


. Tarits and Pyoceſs 


Com Magiftro ad ex? Teſte. 


Ker, Ec. Dileno & Fideli ſuo T., | 


Mir in Cancellaria nr *a Magrozm 
unt ſalutem Scia# q5 nos de fidelitate 
E p2ovida circumlpectione tua plurimumn 
confided aſſignavimug te ac p2elentium 
tenoze Damus tibi plenam poteſtatem # 
authozitatem in Complemento cujuſdam 
O2dints dicte Curie noſir Jne, Ec. geref 
dar, #c. Teltes quoſcung per partes 
pdictasg ſeu carum alteram p2ocedens de 
vel ſuper humoi Articuk ſive Jnterr gue 
tdonea foe videris ad p2zoband vel illn- 


fftrany veritatem Compd inter partes | 


Þdice fiend & per O2din pdfam calculatoni 
rue comils diligent eratand jurta tenor 
O?2dii) Þdice Et ideo tibi mandamus gz 
certis diebus E ho2is ad hec congruis# 
oppo2tunts Teltes pdicog cozam te veni- 
re fae & evocetis ac ipſos Teſtes & ev- 
rum quemlibet p le ſeparatim de @ fup 
<Jnterr Þdicts ſuper Safra ſua trace þ 
pos ping cod te Sacrolanc? Dei Evan: 
ger cozpo2alte p:eſtand diligent examines 
Ac nos de toto facto & pgreſs ruo in 
pmiſs m Cane noſir pdictam ( recurn,) 
ubicung tune kuerit p Kelatonem tuan! 
reddas certio2es T, Xc. | 


Cerctorar”. 


Ker, Xc. Majozi E Ald21s Civie noſi 
Londofd ſalucem volentes certis de cauſis 


OASIS TU ILE en 


3009 


OOO POIs a ERIE CANT. 5» 


cer- 


EO IEEE 
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certiozaf de '& fuper quadam Petirone 
ſive Billa Anglica? & pcels cozam vob 
ſeu veſtrum altiquo 1n Cur Civitae pdice 
inter, Ec, nuper erhic & dependefd vobis 
mandamus qy tenor PetiE ſive Bille E 
pzoceſs pdice cum omnibus ea tangew 
nibuſcung; nominibus partes Þdice cen- 
eantur (eu eo2d aliquis cenſeatur nob in 
Cancellartam noſir? adeo plene E _— 
put in Culfod veſtra reſident ſub Sigillis 
veliris diltincte & aperte mittatis indilate 
hoc b:eve ut ultering inde fiert facta- 
mug quod de jure fie; kfactendum. 


Inſpeximus ſuper Decret?. 
Aer,xc., Dnmibus ad quos plentes Tre 


pvenerint Saftem inſperimus Jrrotula- 


menf cujulſdam finat judicij five Decree 
c2am nobis in Cur Cane noſtre nuper 
face E reddie & in Kotulis ejuſdem 
Cur irrotulae ac ibidem de Htecozdo HKe- 
maner) cujus reno2 ſequitur in hac ver- 
ba, &c. Nos autem tenozem finar judi- 


* rijſivedecref pdici adfrequificronemB.DO. 


durimus exemplificand per pſentes Jn 
cujus, Xc. 


BilP. 


| Inſperimug quandam Billam five Pe- 


ticonem cozam nobis in Curia Cancellarie 

nolire -p A. B. nup-exhir ac in filacijs 

dicte Cancellarie noſtre de Kecozdo rema- 

ne) in hac verba 10, Juniz, Ec, Gn 
6 


Wirits and P2oceſs 


Ded' Poteſ®. 


 Tinfperimnis ectam tenozem cujuſdan 
b2evis noſtri de dedimus poteſfatem una: 
cum FJndozlamer) de ſuper eodem byevj | 
Face quibuſdam Commiſſionar direct ad | 
_ recipiend reſpontfones pdico2d C, D, E, | 
F. ad Petitonem Þdicam in filacijs Curie | 
pdicte ſimiiliter reſide in hec verba Rex, | 
Ec. Exrecue, Ec. | 


Reſpons'. 


Jnlperimus inſup' necnon reſpontones 
. pdicto27d C. O E. F. virtute dicti bzis 
nrÞ de . det poteſtatem cape. & in Cut 
pdicta unacum byzevi noſtro pdicto reto;: 
nar ac in filacys tbm quo reſided tn hec 
verba Garth The Anſwer, Ec. | 


Replication”, 


Jnſperimus deinceps HeplicaZo pdict 
A. B. ad Keſpontcoes þfae C. D. E.F, 
face ac in filactjs dicte Cur Eane nro de | 
Hecozdo eciam remanetd in hec verba The: | 
Replicarion, Ec. | 


| 
Commiſſion®. | 


Jnſperimug pozro tenozem cujuldi 
bis de Commiſſiofd guibuſdam Conmil 
ſionar direct ad erarany Teſteg inter par- 
tes pdictag una cum indozlamefd _ 
;nde 


{tt the Chancery. 


inde fae ac in filacijs Curie nolire pdice 
de Keco2do ectam reſided mn hec verba 
Ker, #c. Erecuto, Ec, 


a-  Interr”. 
vt | ge : þ 
ad | JTnſperimus deinde quedam Jntert er 


E, | parte pfar A, B. Quer verſus pdictos C, 

ie | D. E.F. Þdittis Commiſſionar Exhibie 

x, | ac in filachs dine Cur noſtre de Hecozdo 
| remanel) in hec verba Jnterrys, Ec. 


. Fo £ ; 
Depo/utiones. 


eg Jnlperinnts deniq Depoſicoes quozum- 
is dam teſti) ex parte Þdice A. B. Quer 
ut | verlus pdicos C. D, E, F. Def, virtute 
0: | Hzig nrd de Commiſs pdice cozam pface 
hee | Commiſſionar capr & examinae ac in Can- 
cel? noſtram predictam unacum Commitl- 
ſione E Jinterrogator þÞdfis certificar ac 
tbni de Hreco2do in filactzs reſided in hec 
verba Depoſicons, Ec. 


f. Nos autem teno2es Peticois bzevis de 

de | dedimusg pofem Hieſpontordd Hep? b:ig de 

'he |  Commiſſioid Jinterr & Depoſicoid Teſtium 
| DÞdice ad requiſicon) PDurimusg 
| exemplificand p Þſentes Jn cujugs, Ec. 


Jnlperimus. 2. Jnſperimus eciam; 


"N 3. Uterius. 4. Pzeterea, 5. Si- 
ul: milie. 6. Necnon, 7. Quogz. 8: 
ar- Jnſup,, 9. Pozro, 10. DeincepsF, 
er 1t. Deinde, 


AR 


Uirits and Y2ocelſs 


AF de Parliament”. 


JTnlperimus quoddam b2eve nr de 
certiozar e Cancel? nrd emanar AJ. V. 
Ar Ckico Parliamer) noſtrozum direce 
unacum indo2lamenr firpinde face in Cane 
nrd Certifie E reto2?nae ac ibm de ie- 
£929 remanetd in hec verba Carok, c, 


Jnſperimus eciam tenozem Actus Par- 
liamenti Þdictt p þfar Johem B. Ar 
Clicum Parliamentozid pdicto2d in dkam 
Cane nrond unacrd b2zi pdfo certificae X 
retomare ac ibm de Kecoz2do ſimilie re: 
manetd 1n hec verba. 


Jnlperimus quandam Certificatoem p 
piar SJohem B. Ar in pede in Elup te- 
nor Ace Parliamcmn pdc1 face in hec 6ba 
Nos autem teno2es lepa? b2igs nrd de cer- 
tiozar Ace Parliamen) & Certificatois 
pd ad fiequiſicoem durimus exremplitfi- 
candy Þ pſentes Jin cujus, Ec. 


Cercior? AF ParP. 

Her, Fc. Difco & Fidelt ſuo FF. VB. 
Citco Parcliamento2i) noſtrow ſalutem 
volentesg certis de canſis cercto2zart (up 
tenozem ctnldiid Actis Parliament fact 
&E edie 11 Parliameiy noſiro tene @ in 


chaar apud Weſind die Ano 
fegniurd E 1bm ule 
diem inſtal? continuae ac deinceps 


uſq; 


fn the Chancery, — 


uſt diem Febr px* ſequeid p:6- 
rogae Jnfular An Ad for, &c. Tibi p2e- 
cipimus q5 tenozem Acus Parliamen 
pdictt cum o1b? eld tangen} nob in Cane 
nramd ſub Sigilt tuo diſtincte & aperte 
ſine drfone mittas @E hoc bze T, Ec, 


Com? ex* Teſtes ſuper Comp”. 


Aer, tc. fctatis qv nos, Ec. ( uſ) Po- 
fem & Authozttatem in complimeid cuul\- 
dam O2dii) in Cur Cane noſtre inter, Xc. 
fup auditu materie litis mter partes 
pdicta# face geren) dar, #c. Teſtes quoſ- 
cung tam ex parte dt Quer qud er parte 
pdct Def, earundem pcium. ulfius de E 
ſuper quibuſdam Jſnterr vob trib? vel 

| duob? vrid miniſtransd feu delibans ad 
| _ pband five illuftrand makiam Compd in- 
ter partes pdfasg p O2dii pdcund fiend di- 
ligene exatand Et 1deo vob trib?, Ec. 
mandamus q5 ad certos dies & loe quos 
ad hoc pvideritts Teltes pdictos cozam 
vob trib?, #c. venir face & evoceris ac ip- 
los Telies & cozmm quemlibet p le fepa- 
tim de & ſuper Jinterr pdictt# concerned 
Compid pd ſup Safra, Ec. & hoc b2e fact- 
ences in þmils [com tenozem veraing in- 
tencoem O2dints pdice Teſte, Ec, 


Habeas Corpus al a Gatehouſe, 


ner, #c. E, B. Wir Gardian) P2tione 
| de la Gatehouſe Weliny Tibs pcipimus go 
co2Pus, c, | 

G 2 Diſifring" 


wuVw 


Uirits and Poceſs 


Diſtring* Corp”. 


Aer, xc.ViCc,e. fatid Cum A. B. Quet 
quandam quertmonw co2D nob in Cur Cane 
nr© verſus Def. nup erhuer Ac 
dct Def. p b2e noſtrum de ſubpa ſumonie 
fuer ad reſpondend querimow pd velut er 
Satro latis fide digno plene liquet ipſi 
tamen eidem querimoid Pdce relpondere 
hucuſq neglexerunt & contempſerunt ma- 
nifeſte ut accepimus Ac quia df 
funt umd Cozpus Cozpozatum ideo per 
Tegem 4 conſuetudinem Kegni nrd Anglie 
Attachiari minime debeant nec conſueve- 
runt Tibi igitur pcipimus qv diſtringas 

far p omnta Terras & Tenement 
ua infra Ballivam tuam qb nec ipſi nec 
aliquis p ipſos ad eas manus apponant 
ſeu apponat donec alie a nob huerts p2e- 
ceptum & qd de eritibus eozumdem re- 
ſpondeas ita qy dfi Def. cozam nob in 
dicta Cane noſira (the return ) ubicung 
tunc fuer compeant ad reſpondend quere- 
mod pdice & ad factend ulkius & recypiens 
guod dfa Cur noſira conſideraverit in hac 
parte CEthoc nullatenusg omittas & heas 
tbt hoc be T. &c. | 


Recegniz?. 


A. B. C, D. ES. F. cozam Ono Hiege 
in Cane fua pſonalir conſtitue recogno: 
' verunt ſe debereG. H. Bar Magro Hok- 
lozm 4 Willo Child JI1ix unt Apagrozd 

an 


SQ w# > WW 


1637. 
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Cane Þþdice Centum Libzag Lone E 
Iegar monefr Angr lolveny eiſdem Yagro 
NKotlozm & MWagro Cane Executoztbug 
Adminiſtrato2ibus vel Aſſignae ſuits Et 
nif ita fecerint volunt & concedunt & 
quift eozum vult E concedit p fe Perez 
Executor & Adminſlir luts firmie p Þſen- 
tes qd dicta fumma Centam Libzarum 
levetur & recupetur de Bonis Terr Ca- 
talk & Dereditamen (uis ubicung; invene 
fuer infra fiegnum Angx ad folum opus 
# ulum þfae QMPagri Roflomm & Magrt 
Cancel? Exrecutozum vel Adminiſtrato- 
rum ſuozum Telr victo Ono Hege apud 
Weſtin) 20, #&c, Anno Kegni Caro? fcoi 
DeiG2I Angy Scoe Frane E Yibnie Re- 
gis Fidei Defenſe, Xc. 29. Annoqg; Dond 


- 


The Condition. 


The Condition of this preſent Recogni- 
Zance is ſuch, That if the above-bounden 
A. B. Plaintiff, in a Bill of Review exhibited 
in the High Court of Chancery againſt C. 
D. and others Defendants, do, and ſhall 
well and truly pay, or cauſe to be paid to 
the ſaid Defendants ſuch Coſts and Damia- 
ges as the ſaid Court of Chancery ſhall 
award , if this ſaid Bill of Review ſhall be 
diſmiſſed, and the ſaid Court ſhall ſee Cauſe 
to award any, that then this preſent Recog- 
nizance to be void. 

Cape E iecognie die & ano ſup- 
dict co2am me in Cane MWagro. 
G - Com? 


CUrits and P?oceſs 


Com RR, Corpor. 


Der, Fc. Cum A. B. Quer? quandam 
Petifonem co2am nob in Cur' Cane nre 
verſus Decaid E Capitar Ecctie Cathedzs 
Stre E individue Trinitatis in vel jurta 
Briltok Þ. G. Satre Theologie pfeſſo? 
AK. D. xc. Def. nuper exhuer? Q3p eil- 
dem Def. p b2e nrmd nuper pcepimus qy 
eſſent cozam nobis in dicta Cancellaria 
noſtra ad certum diem jam pterie Peticot 
Þdicte reſponſur? ſciatis quod nos, &c. Ac 
los Def. de & ſup materia Petifois 
pdicte diligent! exaretis Et quia pfae De: 
canus & Capitulus Eccite Cathis Þdice 
lunt unum Co2pus cozpozatnd & p una- 
nimum conlens refſpondere debent vobis 
tribus, &c. mandamus qi reſpontoes 
pdct Lecard & Capitur Petticot pdicte fiend 
ſub cow coi Sigilk reciptatis & qd re- 
ſponkoes pdice Þ. G. queremoid pdice 
fiend [up Sacrand fua tace p vos p2ius 
co2am vob, #c. Sacrolcts. Det Evanget 


_ cozpozalie pſtand ſfinnilic recipiatis @& in 


{criptis in pgameno redigatts Et cum 
ul, Zc. as in Ordinary, (Ec. 


Cow? RR. & Aſſign? Gard" pro Lunatic. 


Her, #c. [att cum Quer' 
guandam querimowy fſuam cozam nobis 
in Cane nrd nup exhuer' verſus 
Def. Cumg 5arcepimus qo dixus Def. 
roſie [enecutis ſue infane memozie eſt 4 
NY EE ee ug pinde 
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pinde minus fuffictew ſectam pdicam rc- 

ſpondere & defendere Nos ſfatum tpiug# 

Dek. in hac parte pſpicere volentes ſ[cia- 

tis igitur qu wos de fidelittatib? & pvidis 

circumſpectoib? vris plurimd confideid ac 
in Compleme\ cujuſdn) Oi inter par- 
tes pdice face geren dar,4c. aſignavimus 

| vos ac teno2e plenty damusg vobis tribe, 78 

Xc. plenam poteſfatem & antho2ttatem wy 
pfae Dek. accedenys} inſpictend & eratrandi ' 

. ac 6 fit inſane memozte tunc Guard ejul(- 
ond Def, notand & appunctuand Er ideo | 
vob, Ec, mandamus qy ad certos diem |; 
EX lo& quos ad hoc pvideritis ad pare Def. Bl | 
ft comode ad vos labozart non poſſit ac- | iq 

| 


cedatis Ac ipſum Def. vijs & modis 
quibug luper ftatn ſuo meling poteritis 
infozmare circumſpece inſpiciatis E exa- 
:etts qdq; fi dicus Def, fit inſane memo- 
rie tune Guardian dei Def, ad reſpon- al | 
dens & defendend. ſectam pdice nocetls & $+1 

appunctuetis Et cum fie keccritis tune it 
nog de note dc Gard @E de foto fano & {8 
Pgreſſ vris in pmils in Cane noſiram 
fine difone ubicung; tunc fuerit fub S1- 
gillis vris tribus, Ec, claus diſiincte & 1 08 
aperte reddati# cerciozes hoc b2eve no- | 08! 
ffrum tiunc nobis eciam remitter Tele, Wh 
Ec, | 


UUrits and Ptoceſs 


The Commiſſioners Certificate, er parte þy 
Com HH, @ aſſigid Guard p Lunatie, 


To the, &c. Lord Reeper of the 
Great Seal of England, 


We whoſe Hands and Seals are here un- 
der ſubſcribed and ſer, do humbly certifie, 
That by Vertue of HisMajeſties Commiſſion 
out of the High Court of Chancery, to us, 
and others dire&ed, and to theſe Preſents 
annexed , the day of the date of theſe Pre- 
ſents we went unto F. B. in the ſaid Com- 
miſhon mentioned, being in his own Houſe 
in the Town of K. &c. when and where 
_ afterſtrit inſpeQtion, and examination made 
according to the tenor of the ſaid Com- 
miffion, we found the ſaid F. by reaſon of 
Age and other Infirmities to be of very un- 
found Memory and Underſtanding, and 
no way ſufficient or fit, the ſaid Suit in the 
ſaid Commiſſion mentioned to anſwer unto or 
defend: And therefore in purſuance and obe- 
dience tothe ſaidCommilſion andOrder therein 
mentioned,we have nominated and appointed, 
, and by theſe Preſents do nominateand ap- 
point IF. $. of the Town of K. Gent. Guardian 
of the ſaid 7. B. the ſaid Suit to Anſwer and 
Detend, as by the ſaid Commiſſion is com- 
manded ; all which we humbly cerrifie, and 
ſubmit to the Conſideration of this Honou- 
_ rable Court: In Teſtimony whereof we have 
hereunto ſet our Hands and Seals, &c. 
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| nibicu 


in the Chancery. 


Certiorar® ſuper Attach Londow. 


ficr, Ec. Wajout Ald2ts & Vicecomitt- 
bus Londoi) ſalutem volcentes certis de 


Cauſis certiozar* de & ſuper Hecezdo E 


pceſſi cauſdam accois in Cur? noſtr? co- 
ram vobis vel aliquibusg veſtrum indecis 
pendefd 6\us Johem 2B, Getd ads, Ec. in 
plito debi ſup demand ducentarum Lib2a- 
rum ac de X ſuper quodam Attachiamen- 
to lumme ducentarum nonaginta &@ ſep- 
tem Libzarum in Pecui) numeratis ut 
de denar' dfi Johis BD, ppr? in manibus 
E cuſtodia cujuſdam Hifi. C, eriſter) & 
defens vobis pcipimugs qv Kecozd E ,pcels 


accois & Attach pdice cum omnibus ea. 


tangel) quibuſcungq noibus ptes pdicte cen- 
leantur vel aliquis veſtrum cenleatur no- 
bis in Cancellariam earam in quatuoz- 
decim dies px? poſt recepcor) hujus b2zis 
\ lbicung tune fuerit ſub Sigitlis veliris 
diſtincte & aperte mittatis ut ulſterms in- 
-- oy factatis quod de jure fuerit fiend 
S 6 


Sequeſtr* Stat” ReaP & Perſonal. 


er, Ec, Ditcis, Ec. Salutem offcns 
erat nobis in Cur? Cane noſtr' nc; die 


Decemb. ule pfie ex pte A. B, Adminiſir” 


Cliz? B. Vid Querentis verſus A, BD. 
Mir & Dnd K. Urozem ejus Executrie 


J. ÞD. Ar? Def, qd dcus J, Þ. defunctus 


requiſivit e Car. B2a, defunce nup _ 
rit9 
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Carits and P2oceſs 


rito þfa? Cltz' B, Wanerin de ; 
X divers Terr” in in Com VB, 
quibus dicta Eliz Juncturam Huit ac p 
Agreameid 10001. Pecunte p pquiſikoe 
pdicta ſub fiducia p dicta Eliz' pſolvi de- 


' buerint Qdg dicta Eliz] Decretum dfe 
Cur* noſtr? Cane Anno Heqgnt Facobi 
Secundi nup HKegis Angk 3. verſus | 
dictos Defendentes obtinuit Þ dicta ſum: ' 
ma mille Libzarum cum Damagys inde | 


folvens e Statu tid Keak gn? Perſonaf 
dfi Jacobi Hs in manibus pfae Def, er- 
tſten) Qdqo Wilkus Hackwell Ar? nup 
MHagroum dfe Cancellar? unus debm 
pdiccrtd & Damagta inde ad \umam 1501, 
Tib:zarum in Anno Dowd 1648. compu- 


tavit ac ſatis ſtatns pdict Jacobi Ho- 


in nianibus Def. eriſtere ccrtificavit gg 
pace Def. in contemptu ſiſtunt p violacoe 
Decree þdice unde oies pcel# dfe Cur? 
noſtr? p contumacia fua emanaverunt} 
ſerview ad Arma dam Cur* noſtr? atten 
del) ccrtificavit gi dei Def, ſeipſos ob- 
ſcurant ita qy iplos appzchendere non po- 
terit Sctatis igitur qo nos quod ad juſt? 
ctam ptinet ſpecaid & ea que p Cur” noſtr? 
pdictam rite pacta debe erecufot deman: 
dari volentes ac de fidelifatibus & pvidis 
circumlpectonibus veſirig plurimum con- 
fideiD aſſignavimug vos ac teno2e pſentim 
Damus vobis tribus, &c, tm compliments 


Dd cujulſdam O2diid dre Cur? noſtr} inter | 


partes pdictas face gerem dae deco nono 
die Decembois ue pterie qd cujuſdam al 
O2did in Cur? þdicte gereid dae plenſit 


potelta- | 
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. potel 


ecran 
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{n the Chancery. 


poteſſatem E authozitatem ad Aaner” de 
E Terras in pdice ac 

cctam omia E ſinguk Meluag Terras E 
Tenfa pfae Def. pſonalie accedendi eag 
intrandt & ingrediendi & omes & omiou 
reddie erie & phicua eoxmdem quecung 
necnon omia & ſingula Bona Catalla E 
Statum quecunp dfozum Def, tr Keak 
quam Perſonal ubicunp invene fuerint 
in manus & poſlels veltras trium vel, Xc. 
capieny petend levand erigend &@ recipt- 
end E ad uſum dice- A. DB, Querentis 
lequeſtrands yut eadem tenoze pſlencii ſe- 
queſtramus Et ideo vobis, &c. manda- 
mug qv certts diebus & hozis ad hec con- 
_ # opptunts ad Waner? Terras 
nka & adomtra E ſingula pmiſſa pdicta 
accedatis intretis &E ingrediamint Ac 
omes & omnimod reddie eric E pficua que- 
cung eo2undem X omnia & ſingula Bona 
tCatalla '& Statr) quecung pdictozum 
Deftmd tr Hear quam Perſona? in ma- 
nugs & polstones veſiras triid, &c, capi- 
atis petatis & levatis erigatis @& recipi- 
atis & debo modo ad opus & ulum dice 
Quer Sequeſtretis Ac quicquid roifie 
pmiſſozd levabitur dfe A. 1B, Quer vel 
Aſigid ſuis de tempoze in tempus debo mo- 
do plolvatis & ſatisfaciatis donec Pecunia 
bdicta ut pfertur adjudicae &# damagia 
inde dfe Quer ſatisffe fuerint jurta te- 
toes veralgq; intenfoes ſepa? O2did pdi- 
to2um qguorDd lepak tenozem vobis mittt- 


, hii8 p Latozem pſentium T. Ec. 


dy 


Com 


Carits and P2oceſs 


Com ad diſtinguend” Terr”. 


fer, Ec. Dilecto & Fidek nra E. 5. 
ferview ad Legem ac Dilcis, Ec. ſalt 
Cum quedam mafie Lites & diiferene 


Cane nr© inter A, B. Querentem E, Def. 
ad diſtinguend metas & bundas diverſa- 


rum trarum in Com) 29, antehac T., Ki, | 


ÞP2D Quer dimiſs quarum hereditatio 
dcts Def. deveniebat jaceid ine qualdd terr 
dci Quer quarum- dfus Quer in. dmito 
ſuo ut de feod feifug eſt Cumg p quen- 


dam Oz2dinem co2am nob in dfa Cur noſit 


inter partes Ppdictas face gerein dar, fc. 
O2dinae fuer q5 b2e noſtrum de Comils 
e Cur Þdicta ad metas pdice Terrarum 
diltinguend emanaret Sclatis qd nog de 
fidelitatibus, #c. & authoztatem in Com: 
viemerd cujuldam O:div dice Cur no: 
ſire inter partes p2edictas face gereid dat 
Ac. & cujuſdam Certificae lex Ckicomm 


milla pdica intrandt & ingrediendi ealg 
pambulany & ſupvidend ac Terras dt 
mils pdictag e Terr dicft Quer unacum 
metis & bundis earumdem leparandi le- 
ponendi & diſtinguendt Ac  melio21 p- 
greſs vro in pmilſs damusg vobis tribus 
rel plurtbus vrnd Conſifem pofem & au- 
thoitatem Teſties quolcung p ptes pdictas 
ſeu eozum alteram pducend- de & ſuper 
quibulda) Articuk ſive Jnterr que idonea 
foze videritts ad veritatem wm " 

ran 


ſijrant 
EX fac 
ptes | 
pdicts 
tribu: 


. | Mpeg - , Evan 
nup moe & oze fuer cozam nobis in Cur 


ſpectr\ 
vel pl 
bus @ 
ms a 
parte: 
cribuy 
evocet 
libet 
tis ſu 
tribus 
Evan! 
eram! 
als 

Execu 
terras 
lepere 


0 . | tn Þ1i! 
Cur Þdice ſupinde face in Terrag & Pr | D 


corem 
ſie fe, 
bris 

( the x 
tificaf! 
meno 
plurtn 
fe redi 
Teſte, 


in the Chancery. 


| ffrand ſive inveniens diligene examinand 


+ faca ſcripta & Evidencias quecunq Þ 


| ptes þdictag (eu earum alteram p ozdi) 


pdictas pducenys ſup Sacrd ſua co2a). vob 
tribus vel pluribus vr?) p Safta Det 


 Evangek Cozpozalir pzeſtand debe & re- 
ſpective reciptens Ct ideo vobis cribus 


vel plurtbus vrad mandamus qd cris die- 


bus & hozis ad hec congruis & oppoztu- 


nis ad terr & pmilſs pdice accedatis ac 
partes pdictas teſteſqz ſuos co2am vobis 
cribus vel pluribus vrm venire fac # 
evocetis Ac iplos Teſtes  eozum quem- 
libet p ſe ſepatim de  (uper <Jntcrr pdi- 
tis ſup Safra ſua tack p ipſos cozam vob 
tribug vel pluribus vraid Sacrofcis Det 
Evangelijs co2pozali® pzeſtand diligefd 
cramietis ac tam ſuperinde qu) omibus 
alijs Vijs modis & medijs licttts omit 
Erecufoe þmiſs diligene intendatts Ac 
terras þdictas ut pfertiir St poteritis 
ſeperetis ſeponetis & diſtinguatis faciew 


| in pmiſs (cm direcfoem veramcg inten- 


corem fepaf Oz2di) pdictarum Er cum 
ſie feceritis nos de toto faco & pgrels 
bris in pmilſs in Cane noſtram pdice 
( the return ) udbicung tune fueritc p Cers 
tiicacoem veram in Scriptis 11 perga- 
meno rcdace \ub Sigtt veſtris trum vel 


plurium veſtrum clans diſtincte E aper- 


fe reddatts cerciozes hoc bze nob remitted 
Teſte, Ec, HET 


las 


carits and Pyocels 


Inſpeximus Interr” coram Examinater”. 


Anſpeximus deinceps quedam Jnterj 
guibuldam Teſitbus ex parte pfar A. VB, 
Quer vertus pdiccum C. D. Def. nup 
erhie pene Exaiatozes dfe Cur nr® de 
Keco2do remanely in hec verba. 

Depp. | 

Jnlperimus deniq Depoſitiones quo- 
rundam Telimd ' ex parte pdicte A, B, 
'Quer verſus pfar C. D, Def, luper Jr | 
tert Þdice per K.P. Ar in dica Cane | 
noltra Examinator cape ac penes Exe | 
minator ejuldem Cur noſtre de Kecozdo 
Gmilic refidery) in hec verba, 


Dacens tecum. | 


Ner, Ec. A, B, laſutem Tibi þcipi- | 
mus firmie injungeid qd oibus ak pter- 
miſs & exenlacoe quacung ceſſante in p- 
p21a plona tua ſis cozam nob in Cane nr, 
Xc. ubicung tunc fuerit ducens vel Ouct 
faciens tecum quoddam ſcripe, Ec. in re- 
ſponcone tita queremorn?. C. D, Quert co 
ram 1ob in Cur Cane nre verſus te pfaf 
A. Def. nuper erhie in Cuſtodia tua re- 
manere confeſ# pdcd) MQuet concernei) 
aur in deffin inde bond E ſufficieid cauſs. 
inde in contrarium tunc & ibm oſtenden- 
duin Ef ad kaciend ulſfins @ rectpiend 
quod dia Cur nr# conſideraver tn hac = 


Sm Ao, 


in the Chancery. 


Et hoc ſub periculo incumberd nullatenug 
omittas Er habeas ibi hoc Breve; c. 


A Writ to ſhew Cauſe. 


Ker, Ec, Salutem quibuldam certis 
de caufrs cozam nobis in Cur Cane nr? 
ppoſitis ac pericul mentonae in quodam 
Ozdiid in dfa Cur nrd inter A. B. Quer 
E vos pfac Def. face & gerei) dare, Ec. 
vobis pcipimus firmie imjungens qd 
gibus ak prermils & ercuſafoe quacung; 
ceſſante in pp213S pſoid vris ſitis coz? nob 
in dicta Cur nrd die,t#c,ubicung tunc fierir 
tune & ibm bona) & ſufficie cauſam in 
contrar? O2diw pdici Oſtendetd vel oſtendi 
factetd cujus O?dinis tenozem vob mitti- 
mus p latozem plencium Et hoe ſub pi- 


culo jucumberw mullatenus omittatis 


Tele, &c. 


Dp aſfien Gard” & RR. Infan' per Guard' & 
al? Defendentem. 


fer, #&c, Cum 2X. B. Quer quandam 
Petifoem cozam nob in Cur Cane noſire 
dſus C., D, Def. nup exhibuer Qvbg eif- 
dem. Def. p bze nrid nuper pcepimus qu 
eſſent co2d nobig in dicta Cancellaria noſtr 
ad certum diem jan Þtie Peticon) pdice 
Aelponſur” fciatis g5 nos de fidelita- 
tib? & pvidis circumlpectionib? vris 
plurid confideid fcdm direccoem dfe Cur? 
nr fpialem aſſignavim? vos ac tenoze 
plentid? damus vobis tribys, Ec, vlend 
Þ0- 
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Torits and P?oceſs 


poteſtatem E authozitae Guard p pdicg 
A. S. Jnfaid eligend & conſtituendum 
Ac þdice Def. C, D. p ipnd & dictum 
A. &. Jnfaid p Guard \ww ſic p vog 
cres, Ec. eligend & conltituend de ſup 
- materia Petifois Þdicte cujus# teno2etn vo- 
bis mittimus plentibus interclus dilt 
gene eratans Er ideo vob cribus, , 
mandamus qd ad certos dies @& locog 
guos ad hoc pvideritis ad pfae Def, ( 
comode ad vos labozart non poiſint ac- 
cedatis Ac Guardiafd p þdicto Def, Ki, 
S. Jnkatd eligatis E conſtituetis necnon 
þfae Jnfai) p Guardiaid ſur & þdB Def, 
C. D. p ipidde Eluper materia Petifois 
pdice ſup Sacrum pkae C. ©D. & Guar- 
dial) Jnfaw þdice tace p ipos p2ztug cod 
vob trib? vel duob? vr) Sacroſcis Dei 


Evangel pſtans diligent eraietis Helpon- 


coeſs ſuas eidnd Petifoi fiend Aecipiatis 


E in ſcriptis in pergameno redigatis Et | 


cum illag ſic cepcritis cas vobis in dias 
Cane nram, Ec, unacid note Guardia) 
pdice ubicung, Xc. mittatis certior Tele, 


A Clauſe in an Injuftion to ſtay Judgment 
and Execution at Law. | 


Sed fi Eritns in Cauſa ad coem Le- 
gem junce ſit tunc ad triafoem ad coem 
Fegem ,pcedere valeatis aliquo in pſer 
e1b? in contrat non obſtaid Judictid tamen 


ve] Execucoem PFudiciz ſup vercdco - 
_— 


NE CCC 


in the Chancery. 07 
0 quo p veg obtinend petere poſinlare vel 


n impetrare deſiſtatis & quile veſirum di- 
n ſiſtat Et hoc, Ec. 

g = 

P « . *. Inſpeximus in Literas Paten'. 

J- : a | 
t- .. Jnſperimus Jrrotulamey guarundam 
c, Literarum noſirarum Pateid quibuſdam 


g A. B. & akconcels gereid dae apud Welirid 
ſj |. fcdo die, &c. uſe pfic in Hotulis Cancel- 


© | lar” noſtre Jrrotulae ac ibm de Kecozdo 

i, Kemanetd in hec verba. 

f. Nog autem tenozem {rrotulametd Li- 

g | terarid Paten) pdice ad requiſifoem dilct | __ 

r- | nob A. B, durimus Exempliſicans pſen- } 

© tibe Jn cus ret, &. , .. 

N- * Commilſtion to give Pollefliion, and divide i Wit 
. | . Lands. | Ji1 
A | | T 

d | _ Lex, Xc. Dilcis, c. Sciatis qv nos F 

i) de fidelitatibe & pvidis circumſpectoib? Y 


?, veſtris plurirnd confided in complemen) 
cujuſdny Ozdid cozam nobis in Cur? Wl |! 
Cane noſtre inter, &c. nup face & red- | Wit! | 
die gerefd dae pſencird aflignavimus vos Wl | 
ac tenoze pſenciid damits vobis tribus.Xc, 
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: plenam poteſtarem & authozira& ad Do- ' I 
mum anfonak G2ang & Firmam, Ec. 0 
[z in Cond nro Et al terr” in que- 
m | remoly þdicai Quer? cozam nobis in dicta 
n | Cur noſtra'verſus pfac Def. exþie quc- | 


mn | relae & erpſs accedet eaſq intrandi in- 
grediendi — ac cadem on” 
ES | J b- 


Oo 


CLirfts and Proceſs 


dividenvi  ſepandi in lepalicate Hend te- 
nend EX gaudend p pfae Quer* & Def. Et 
idco vobts crib? vel duob? veſtrum man- 
damus «5 ad ccrtos dics quos ad hoc p: 
videritis ad Domim Aanfonak G2zang#X 
Firma) ac Terras Þdicr arcedatis ealg 
intretis &-ingreviamint ac eadem Pmiſſa 


dividatis E ſeperctis in ſepcralitate hend 


E teneny pÞ Þdice Quer & pfar Def, Exe- 
cufcotb? one & finguloxd pmiſſoad dilt- 
gene intenderyd & Certificatoem vrd de oth? 
fcis & pgreſs vris in pmils kaciatis & in 
[criptis in -pgameno redigatis Er cum 
ſic feceritts runc Certificatoem vrand Þdice 
nob in dictam Cane nram) ubicunc tunc 
fuerit ſub Sigillis vris trium vel duo? 
vrumw claus diſtincte & apte mittatis una- 
cum hoc b:1 facicw & pcedei) in omnib? 
X ſingulis pmiſſis Þdice jurta direcfoem 
veramsg intenfor) Ozvinis dice Tolle, tc. 


Brewe de Aſfſiften'. 


Ker, #c. Vie C.' p tempoze exiſted E 
futur ſalt Cum conſtific novis in Cur 
Cane nrd in guadam materia litis + 
controverſie- co2am 19 thi dependen 
inter, c, 95 potgio guozumdan Trne- 
ment?e., &c. in manive, &c. Detene eſt ab 
covdem Quect minus qulre ( ut dicifis )E] 
contra tenozem & erigencid tan cijiuldf 
His nofiri de Jinjunfor fib magnns St 
Fir nro Xngk confecet e dica Cane ng 
in ea pte nper emanand ac it co1c{cmpe 
nrd ejuldeme Cir nre manifeſt) acce- 
pl 


Py _wwa# 
es of. .. * 


fn the Chancery. 
pinus Sctatis igitur qd nog Ppdice Quef 
quod juſtum eſt in hac parte fiert volenteg 
dedimus tibi plenam poteſtatem .& au- 
thozitatem pfao Quet & Alſignac ſnos in 
plena pactfica & quiieta poſſeſſione Tene- 
mento2um Py cuin onmib? E fingulis ſuis 
ptineid untverſis ſine difone poneny lo- 
cand ac de tempoze in tempus conleryvand 
jurta veram intenfoem h2is nrd. de 
ntoe & Commiſſioid nr? de Sequeſtrato? 
pd Eft idco tibi mandamus qd immedi- 
ate poſt recepfonem Hujus pſei) Com- 
mils nr© ad pdice Tenemer) cum pertt- 
new accedas eag intres & ingrediaris & 
quaſcung; pſonam. vel perlonas poſſeſſion? 


._thne contra tenozem pſencid detinentes 


amoveas E ejictas ac pdice Tenemeid & 
cujuſſibr inde ptis  pcelle ſine diſone 


- poid loe & conſtituas in pd Quer tpidg tn 


eadw poſſeſſione de tempoze 1n.tempus con- 


_ traomnes impetus violencias E interrup- 


tones quaſcung; quotieſcung; neceſſe fuif 
conſerves & defendasg ſeu conlervart & de- 
fendi facias jurta tenozem veram inten- 
fonem @ ppoie Jnfconis & Commils fu- 
p2a menfonar Et hoc nullatenus omit- 
rag Teſte, Xc, 


Diſtring” nuper Pie; 


Her, Ec. Vie W. laltid- pcipimug 
tibi qd diſtringas A. B. nup Vie Þdecel# 
cud in Offi Vicecond pdict per omnta 
Terr' E Tenemetd ſua in Ballia .cita ita 
qv nec ipſe nec —_— aling p ipſum - 

D 2 La 
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118, 


Carits and P2oceſs 


ras manus apponat Ddonec . alie a nohb 
inde hucris in mandatis Et qd de Ex- 
itib? commdem nob refpondeas ita qd 
beat cozam nob in Cancellar nrd ( the re- 
rurn) Cozpus C. D, quem p pceptum 
noſtrum eidem A, B. in ca pte nuper 
direcr cepit put 1pO nob in dam Cane 
noſtram ad certtiim diem 1n dicto P2e- 
cepto noffro contene Jam Þterie nuper 
certificavit ad reſpondend nob tam de con- 
temptu pþdico quam fup h1zs que fibi 
tunc ibm objictetur Ek ad faciend, Ec, 
(ut in Ate. ) | —_ | 


Procedendo. 


Ker, Ec. Maju2i & Ald2is Crvitatis 
noſtr Londow lalutcm Licet nos nuper 
volentes certis de canſis Cerciozart [up 
quandam Petitonem five Bilk Anglicat) 


que erat cozam vob ſeu veſtrid aliquo in. 
Cur nrd Civir pdice inter A. B. Quct 4 . 
S. M2. Def. dependefd p b2e noftrid nupcr = 


vobis mandavimus qd tcnozem Petifonis 
ſive Bilk pdice cum omnib? eam range) 
quibuſcunq no1h? ptes _ cenfarentur 


feu eozum aliquis cenfaretir nob in Can- 


cellar nofiram adco plene & integre pit 
in cuſtod vrd reſidebatur fub Sigillts 
vris diftinee & aperte mitteretis invilate 
.Quibuſdam tamen alizs de caufjs -nos 
Jam ſptaiie mover) vob mandamus qd de 
E in. Petifone- five Bilk Anglicaid pdice 
vel aliqua al re cam tangeiy cum ea cel1- 
tate qua de jure @E fecundid Coma” "5 
$ x [- 


rn ee es + eas 
—— 
.* 


in the Chancery.. 


Civitae þ5d poteritis ,pcedatis dfo bzi nra 
vobis p21us direce in altiquo non obſtard 
T, Ec. | | 


Habeas Corp” Vic: Jl; 


Ker, Ec. Vie Staff. ſaftn) Cum nag þ 
bye noſfrum nup Vie dice Comitae pcept- 
' mug qd Attach ,;B. ita qy hear cozam 
nob in'Cur Cane nr2 ad certum diem in 
dro B2evt noftro contene ac tif nos in 
candem Cur noſftram retoznavit qu vir- 
tute bz1s noſtirt pdice cepit Cozpus pdice 
F. B. cujus qgitidnd Copus adeo lan: - 
guidum eſſet in Pziſona noſfra Cow) pdice 
ſub cuſtodia ſua ut ilſum ad diem pdice 
paratum here non potuit Tibt pcipimus 
firmie injungend qv Cozpus pdice J[. B. 
minc {fub cuſtodia tua ut dicitur detene We || 
heag cozam nob in dfa-Cane nrd in Octab Wl | 
Ec. ubicunq tunc fuerit unacum caula | HT Bo 
vel cauſfis capfonis @ detenconis 1iphius _ | Ih} 
J. B. in Pziſona Pdicta ad reſpondend | bi! 
_nob tam de quodam contemptu p par. 80480 
S.illae ut dicttur qd de hijs que ſit tunc Wilt | | 
tim objicientur Et ad factend vifius & re- Will | |! 
ciptend quod dfa Cur nrd conſtderaverit in Wilt | | 
hac pte Ef hoc ſub picko incumbeis nul- Witt | 1 
latenus omittas Er heas tht hoc b2eve 
Teſte, (EC, | 


Writs and P2ocels 


Inco' ad quietand* Poſſeſſion? 


fer, Fc. W.S. ac cuicung af pſone ſive 
quib?cung at plofd aliquid jus ffatm uſt 
tntereſſe. poſſeſſion? five demand de vel in 
Capital WZeſuag vocae S.E omniv? terris 


cidem ptinefd vel eodm uſitae ſcituae ja- - 


cerd E criltefd in B. in Cod nrs A, Ede 
E in quad2ingene Acx de terr boſcak jaceid 
X eriſtetd in fepalih? pochizs de B. Y. 
L. O. EH. in Com nro K. in guodam 
finali Judicio ſive decree cozam nob mm 
Cux Care nre ine W. M9. Geid & Ur 
cjus Helicd & Adminiſiratric HK. BD, At 
defiince E UW. B, Ax Fil & hered dfi 6. 
B. p Guard Þ de revivens Quer 
E Johem S. Ar ronlanguiiy E heres Y. 
S. ik & Bar E Kicm Young Ar defunce 
nup kace & reddie gerew dag xvi. die 
Julij ule ptie menfonae @& erpzels, aut de 
nel in aliqua inde pte ſive pceſla p vel 
fub te pfae W. S. vel p vel ſub pfacHun 
polt Exhibizonem queremoty df1 Hicd B. 
co2am nob in dra Cur Cane Termio Sco 


Trird Anno ieg Carof Htcgis p2imi pcho- 


riſſiminup Pzi# nrd 17 verſus deud Hurd 
S. E a? hem clamet vel vendifon© &eo- 
rum cutlibet \gkt Oftens ct nobis in 


dicta Cur nr® p te pfae Quet qo p Ju- 


dicity five Decree Þdice adjudicae @ de- 
cree ſit qo pdictt Querfes hered & aſſig- 
nae fut Capital Weſttag terr & guadz2in- 
gen? acras tert boſcak que quid pmilſſa 
0 es erg 


tradicfone quiacuns here tenere uti frut 


fn the Chancery. 


conveiae vel mentonae conveiae fuct p pfar 
Purd S. Wieo B. Ar > heredib? ſuis p 
7ndentir geretd dare 15 dte Nov, Anno 
Negnt pchariſſimi nip P2198 nrd Dnd Ca- 
rok nuper Hegis ZXngl octavo donec & 
guouſcs 1500 I. in queſtione unacum da- 
ma & culkag pinde pſar Quet loſne fuer 
Qdgz tu pþfar W. S. b2 noſtro de Erecu- 
cone Decree Þdice debe inlervie eriſterd 
Decrettd. pdictiy pfozmare aut poſſeſſionem 
pmiſſozum delibare recu{aſti E tu pfar W. 
S. p D2diid dbicte Cuir noftre gereid dae 
21 die inffan) Febr in contemptu noftri 
dicte Cur noſtre adjudicae & Piſone no- 
ſfre de le Fleet pinde Commils 19 & De- 
cre? pd obþediencia redvcre oinino-'adhuc 
recuſas ( minus julte ) ut dicitur nos ad 
hec confiderafonem hentes tibr igitur pfac 
Iv. S. Ar ac vobis pfae onm1t1v? & ſingu- 
iis ceteris pſonis fup2adice & veltrtd cutlt- 
rt fiibpa 50001. de Terr & Catall veſtris 
X cujuſſtbec veſtrum ad opus noftrum lc- 
vans firmie injungend pcipumus qbd poſteſ- 
fiow Capitat Meluag ac terrarium eidid 
ptinetd ac terre boſcat p>ice & altoum 
pmiſſomm PÞvdictozm E cujuſitbet inde 
ptis & pcefle abhinc penitus amoveatis 
E quilibet veſtrum amoveat ac qy plar 
Quer Hered & Aſſignae ſ10os in Capital 


MWeſuah rerras E hmilla pdice in Decree 


pdice menfonar & erp2eſs & quamlibet 
Inde partem @ parcellam intrare E mgre- 
dr ac plenam & quietam poſſeſionem co- 
rundem abſ aliqua interruptone ſen con- 


p9t- 
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(Irits and J9:oceſs 


poſſivere & gaudere pmittatis E quile 
veſtrum pmittat quoviſmodo Teſie, Ec, 


| Breve de Aſiſten'. 


fer, &c, Vic nolſtro 8. p tempoze ex- 
iſter) ſalt) Cum W, S. Ar? p bteve no- 
ſirum de injunfone e Cur? Cane noſire 
nuper emanar_ ſcvmd quendam O2zditd co- 
ram nobis in dicta Cur? noſtra face inter 
ID. I. Geid -# Ux? cjus, &c. Quer' E 
sJohem S. 4c. Def, gerei) daf 27 die Feb 


ule ptie nuper pcepe fuit qo ivnd W. 5. 


a poſſeſione Capitak Meluag vocare S, ac 
quarundam terrarum E quad:ingentf a- 
crarum terrarum boſcal im Com tuo in 
634 pdfo & in quodam finaf Judito ſive 
Decrek cozam nobis m dicta Cur? noſira 
Ine partes pdictas nuper face & reddie 
geren dae 18 die Juli ule þfir mento- 


nae @& ſpectficae adtune penitus amoveat 


ZE qo permittat pfae Quer? in pmiſſa þ5 
intrare-&# ingredi ac plenam | quietam 
polſeſſiow eozundm here, tenere & gaudere 
Jam quia datum elt nobis intelligt g 
pdictus Wilkus S. mandato noftro in 


| byzevi de Erecue Decree pdice ac in bjevi 


de Jnfone Þdice contene parere reculat 
Sctasg qv nos in complemen af O2difd co 
ram nobis in dicta Cur* Cane noſe face 
Intcr paries pdicas gerewy dar pſencir 
dedrmusg ac teno2e plencid damug tibt 
plenam poteſtatem & authozitatem ad 
pnnſla PI in Decree & Jneone pd mento- 
nar  expzels accedendi eag intrapdi de- 
Eo Cs | inp 


in the Chancery, « 


ing Def. ac omnes al in poſſeſſione p2e- 
mils eriſterd contra tenozem Decree & 
Jnfoid pdice e polſeſſione coxuUndid amo- 
vend ac pfar Quer? in plena quiee & pa- 
cifica poſſeſſione omnitum @& ſingulozum 
pmiſſozum pdictozum indilate & fic de tem- 
poe in tempus totre# -quoties. neceſſe 
fuer* ponend colq Yered & Aſſignae ſuos 
in talt poſſeſſione de tempoze in tempug 
eonſervand E quietandz Et tdeo tibi man- 
damus qd immediate poſt recepfonem hu- 
jus bzevis ad pmiſſa pdice accedas eagq 
intres ac dcmd Def, ac omnes 111 in poſ- 
ſeſſion) pmiſſozum exilter contra teno?” 
Decree & ©Jſnconis Þdice e polleſſione eo- 
rundem amoveag# ac pd Quer' omntun 
E ſingulozum pmiſſozum pdicozum indt- 
late here factas plenam pacificam E quie- 
tam poſſeſſionem eoſq3 hered & aſſignae 


ſuos de tempoze in tempus tottes quoties 


neceſſe fuerit m tali poſſeſſione ponag 4 con- 
ſiitnes ſeu pont E conlfitui facias ac de 
tempo2e in tempusg in cadem Þlerves & 


continues @ p2eſervari & cuſtodiri fae 


jurta tenozem veramq intentonem De- 
cre? & b2evis noſtrt de <Jnjunfone pd 
Teſte, Ec. | 


Super edeas Privileg?. 


Der univerſis & ſinguit# Julttctarizs 
Judicib? Die Eſcacto21be 4dajo2ib? Ball 
Conſtabularizs & omnibus alizs Offictar* 
Miniſtris & fidelibus noſtris quibulcun- 
que tam infra libertates quam cxcra - 
quo 


L096 


» TUrits and Pzocels 
guos p:elentes Litere pervenerint {aftid 


Cum tam cx dignitate nolſtra Uegia &- 


P2ogenitozum noftrowm qguondm deg 
Angk qd ex conſuetuys antiqua in Alma 
Cur? Cancelſar' noſire ac P2ogenitozum 
noſtrozum a tempoze cujus contrar? me- 
wor homil? non eriſtit hactenus obtene 
X app2obae fit qo Cancellarius Angt aut 


Cuſtos BYagni Stigiikf Angk p2o tempoze 


erifici. ac alij reſidey Officitariz Ctict + 
A?iniltri de eadem Gur? Cancellr* noſtre 
ac P2ogenitomm noſtrozm qui - plentes 
X p2onpti in Obiequizs noſiris infra 
candem Cur” @Cancellar* noſire po 
bono publico fiegnt noſtrt indies deſer- 
viunt &# mſitunt de hoibe lervieid terris 
tenemeid fiebus X# Bonts E Catallis 
ſuis-liberi ac quieti. eſſe debeant ac tem- 


pozih? retroadcis eſſe confuever? jurta pzt-: 


vileg & libtae? Cur?. Cancellar* noſtre 
pdice JYec ad comparend vel relſpondend 
co2aim aliquib? Juſticiarijs.Fudictb? Of- 
fictarijs aut Miniltris noſtris lecularib? 
quibulſcung Pterquam cozam Cancellar 
2Angk ſeu Cuſtos QBagut Sigtlf Ungk qui 
p20 tempoze fucrit fup aliquibe plitis 
quereiis tranlgreſs feu demand quibul- 
cuang que perfonam noſtram non tangunt 
{ plitis de libo tenfo felonijs & apellis 
puntarat ercepe ) aut rone aircujus ſum- 
monico!) ſive impanellacoi) de vel in alt- 
quibus Afſis Jurae feu Hecogniconib? 


cozam eiſdem Jluſtictar' Judictbus Offi 


czar? vel MYiniſir* capiend aut ad altquod 
Officium Collectozis Subſidiz EET 


SY ww” wy WW WW uWw \\ 


in the Thancery. 


X quintarum decimarum Guardia Ec- 
ctie Conſtabular* Superviſozum viarum 
Supervilozum p2o paupib? ſive _ad vigt- 


land vel wardand ſeu av aliqua alia - 


Officia lervie {eu attcndene alibi grid in 
Cur* noſtra pdice erercend per quam a 
dicta Cur? noſtra retrahi poſſint contra 
voluntatem ſuam trahi vel compeltt ar- 
reffart implacitart impzifonart eligi ſeu 
oidart non debeanc quoviſmodo nec alt- 
quib? tempozib? retroacis conſueverunt 
Que quidem conſuctudo p2ivileg & liber- 
tar in Parltainento Dnd Ed2p nuper He- 
gls Anglie textt} Peogentto921s noſtri 
apud Weſt Anno Hegnt fi1t decima 
ottavo tene per ipſum Hicgem ac p Co- 
mitexy & Barones inos ac per alios in 
dfo Parliamen) criſtieid accepe fuer! & ap- 
pbar put p indozſamen) cujuſdidPetitonits 
cozam iplo Gege inde 11 die Parltamend 
exhibie & in flotulis ejuſdem Parlia- 


mefÞ rrrotulae plene ligquet Et quia F.. 


D. eſt unus Clicozum C. D. Ar? unius 
ſex Elicomm Cancellaxie noſtre dice 


« Nos Conſuetudii) & p2ivileq pdice erga-& 


penes ipſum J. D, cozrobozantes & gra- 
tificantes ac ilf ei ad quod benefie Caula 
pd de jure eff ſpectans inviolabilic ut 
bdictum eſt obſervari necnon firmiter 
vienarie appzobarti volentes vobis & cut- 
libet veſtrum mandamus &E firmie in- 
ningend pcipimus qi iplum J[. D. con- 
fra tenozem libertae þ p2ivileg pace nor 
moleſtetis {eu gravetis nec ad comparend 
vel reſpondent cozam aliquibs Fuſtictar? 
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CUitits and Pzoceſs 


Pudicibus Offictar* aut Miniltris ecu: 
lar” quibuſcungz pfquam cozam Cancellar 
noſfro Angk leu Cuſtoz Magni Sigilli 
Angk qui p2o tempoze fueric ſuper aliqui- 
bus plitis queretk tranſgreſ# ſeu demanyz 
que perſonam notram non tangunt ( pti- 
tis de libo tenemento felonijs & apellis 
duntarat ercepe) nec rone aliquibug ſumo: 
nifonis ſive impanellatfonts compellatis 
nec veſfrum aliquis compellat quoviſmo: 
do nec in aliqutibus- Aſſis Jurae leu Ke: 
cognifonib? cozam pdice Jultictar* Judi- 
 cibus vel alijs Officiar* aut Yiniſtris 
quibuſcung capiend nec 11 aliquo Officio 
Collecto? Subſidij quintarum decimarid 
aut dectmarum Gardtafd Eccfie Conſta- 


bular* Superviſo2is viarum vel Colleco- 


ris Þ panyeribus ponatis nec eligatis 
ne ipſum ad vigiland 'vel wardanyd vel 
ad aliquov_ alium Offictum ſervice aut at- 
tendene altbt qd m_ Cur* noſtra Pdice 
facieny aut ererceny compellatis nec com- 
pelli factatis quoviſmodo Et. diſtriccon 
fi qua) eidw-J{. ©. ea ocfone feceritis ſeu 
aliquis vridd fe:erit ill et ſine difone re- 
 laxetis & vriid qguile relaxet ta qy ipſe 

Þdice FJ. inde p vos vel align? veſtrum 
contra tenozem Libertae & p:tvileg þdice 


vel tn altiquo pmiſſozum non moleſtetur 


ſeu 121 aliquo gravetur nec.ab alijs quan- 
tip vos obſtare poteritis ipid moleſtart ſeu 
gravart pmittatis quovilmodo Teſte, Ec. 


fer, 


[ 


fic circa mater pd attendant non aF- 


in the Chancery. 
Supers' Privileg' de veniendo & redeundo, 


Ker, Xc. univerſis & ſingulis Judicib? 


Julttctar* Vicecom? Majozibe Ballivis 
Conſtabular? ac omnibus al Officiar' Yt- 
niſtris Ligcts & Subditis noſtris quibuſ- 
cung & cozum clttiibet fattn) Cum fecun- 
dum confuetudin® in Hiegno noſtro Angk 


hactenus obtene & app2zobae hoie# ad p2c- 


ſenciam noſtram de mandato noſtro ſptalr 
ſeu ad Cur? noſiras venicy) ibidem mozaiyd 
X ad p2op2ta redeu) ac comm familiares 
#ſerviei)infra P2otecfonem « Defenfonem 
noſtrags criſtunt ſpiafes iphqo rsne alicu- 
jus dcbiti compd tranſgrc!s feu altering 
cujuſcung; contrace dum fic circa perfs- 
nam noſtram ſeu in Curijzs noſtris de 
mandato noſtro ſpecial fnerint arreſtart 
wintme debeant ſeu Imp2iſonart Curing 
per quendam Oz2dinem co2am nobis in 
Cur Cane noſtre inter X, B. Quer & C. 
D. & E. Deffes nuper facr & reddir ge- 
ren dae, #c, O2dinae fit q3 pdictth Wet, 
Compm redderent cozain 4. L, Sik 1n 
Cane noſtra Magrozm uno confnen) 
makias in codem Ozdit menfonae ac pdice 
Def. ulterms ducene mille paſſus pd PF. 
TZ. Mit attcndere in p2op2ijs8 perlonis 
luis venct & atrendane eb2zum perſona? 
circa Compiid & materias pdice valde nc- 
ceſſar E requifie ſit vobrs igtrur @þ ciiilt- 
bet vcſtrum mandamus qbÞ pb C: D, EE. 
icu co2um alter rone aſtcujus debt Comp? 
tnggr [cu alfing cujuſcung contrace dum 


reſictis 


Tarits and JIwcels 


reſtetis ſen imp2iſonetis nec eos ſeu eo: | 
rum alterum contra confuetud pd mole: | 


ſtetis in altquo ſeu gravetis Tele, Ec, 
< Corn" ad dividend” Terr. 


Lex, #c. Ditcis, Xc.. [citatis qd nog de 
fidelitatibus & pvidis circumlſpectonibugs 
veſiris plurimum confidew ( in Comple- 
mew) cujufdid OMinfs cozam nobis in 
Cane noſtra inter A. B. Quer XC, D.#c, 
Defend nuper face & redvie gerei) dae, 
Ec.) Aſſignavimus vos ac tenoze pſenciy) 
damus vobtrs, #c. plenam poteltatem 
authoztatem ad icpay? Mafita Terr 
Tenemei) & Dereditamen in Com noſtro 
D. (pantea .Jinheritane AM. B, defunce 
ac in queremoi) pkae XN. B, Ec. Quer co: 
ram nobis 1n dicta Cur noſtra &ſus plac 
C. D. Def. exhibie querelae @& erpteſs ) 
Accedendt eag intrandt mgrediendl @ per- 
ambulandt ac eadei pÞmiſſa dividendi 
- Diſtinguendt & fepandt videft unum dt- 
midium. vel mebtetatem eoumndem hend 


tenend E gaudend p Þfae Quer DYered? | 


Aſſignae lſuog in lepalitate ac alterun 
dDImidiium bel medietatent Þmiſſozum 


pkae Def, & Deredibus. ſuis remanere ſe- 


cundum Direcfconem -& O2dird pdice Et 
ideo vobts, &c. mandamus gy ad cer- 
tos dies & locos quos ad hoc pvideritis 
ad lepal $Pancr Terr Tenemetd & Yere- 


ditamen) pdice accedatis cag intrefis # 


ingredtamint ac eadem Þmiſſa dividatis 
diſtinguetts & ſepetis in ſepalitate it 
OY pr 


fn the Chancery. 


:efertur hend tenend & gaudens Ac om- 
nt execufont pmiſſo2zum diligetd Et cum 
ſic feceritis nos þ Certificafnem veſtram 
de omnibus Factis & pgreſs veſiris in 
pmils in fcriptis in pgameno redace 
nobis in diccam Cancellar noſfram in, Ec. 
ubjcungp tunc fuerit {ub Sigillis veſtris 
#c, claus diſtinct & aperte reddae cercior 
tnacum hoc bzeve kaciei) in pmiſ# jutta 
direcfonem verams intenconem lepat Op 


did pd cujug tenor vobis mittimus per 
| Latozem pſlenciwy Teſte, Ec. | 


Com ad ſeperand? Terr. 


Her ditcis fibt, &c, Sciatis qb nog de 
fidelitatibus @ p2ovidis circumſpectoii- 
bus veſiris plurinumn confided Aſfſigna- 
vimus vos ac tenoze þ2-1cid damug vo- 
bis, &c. plenam potcſtatem & authozita- 
tem in complemer) cujukdnd Oz2diiy co- 
ram nobis in Cur Cancellar noſtre nup 
face @ reddie inter Johem Cudwozth 
Elicum Hector de H, in Cord W, Quer? 
t Johem Fozteſcue fr? Def. geren) daz 
12 die Novemb (ule pri ) mn {cval pcel- 
lag terrarum vocae Parſons Cloſe, ' grear 
Rye Piece, c, prelt Mawij de Weetley 
in Cond W. pd ac in Ozdine þpÞ menfonae 
intrandit E ingrediendt caſq pambulands 
E ſupervidendi ac cx eiſdem terris p me- 
tag'E bindasg ſepandi feponendi & diſtin- 


gaendt tantum texrar gue cempo2e n- 
ducfonts pfar Quer? in ecn2ia pd dre va- 
loze treſdeciin libzarum p Annip (& non 


an- 


Trits and Ptoceſs 
ampliuns) kuerint permitti p Annis vel p 


Vita hend E galidend pfae Quer? E luc: , 
ceſſozib? ſuis Ac p melto22 pgreſſu vro | 


in pmils damus vobis tribus vel duobug 
veſtrum confilem poteſtatem E ,authozita- 
tem Tcltes quoſcung p ptes pdicas lei 
earum alkam pducend de Eluper quibul: 
dam Articuk ſive. Jnterr' que idonea foje 
videritis ad veritatem -þmils illuſtrans 
eu inveniend diligene examinany @& ſup: 
vidend examinafones teſtird inter ptes 
pdice antehac cape Et ideo vobis, &c, 
mandamus qv certis diebus @E hozis ad 
hec congruis & oppo2tunis ad terr? # 
pmil# pdice accedatis eaq intretis E in- 
grediamini Ac partes pþdictag Teftely 
ſnos cozam vobis, Ec. venire kaciatis # 
evocetis ac ipſog Teſtes & co2zuUm quem- 
{ibet p fe ſepat!z1 de & ſup Jinterr* p2e- 
dictts ſup Safra ſua trace -p ipſos p2iug 
co2am vobis, &c. Satroſfis Dei Evan- 
gelizs copozalic pſtand diligene examine: 
tis Ac tam ſupinde qd omnib? alizs vijs 
modi & mcdijs licttis omni erecucont 
pmils diligent intendatis Alc terr* pd 
ut piertur fi poteritis p metas & bundas 
leperctis feponetis & diſtinguatis ſed 
ſepal pceli terr? pdice ſup -cvidene þdice 
apparuerunt non-excedere valozem treide- 
cim 1ibzarum p Aunum vel non fuiſſe va 
10219 treſdecim lib2zarum p Xn tempoz 
pbtce tunc totag pcellas terr' py p metas 
# bundas lepetis ſeponetis + diſtingua- 
tis hend tenend & gaudend p Pdice Quer 
facie tin pmils {cm direckonem verams 
in- 
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fn the Chancery. 


intenconem Ozdints pditi cujusg tenozcn 
vobis mittimus p latozem pſencii) Et 
cum ſic feceritt# nog de totis facis & p2o; 
greſs veſtris in pmils in Cane noſiram 
pdictam (the return) ubicung; tunc fuerit 
p Certificaconem, veſtram in ſcriptis in 
pgameno redace {ub Sigillis veſtris triid 
vel duozum veſtrum claus diſtincte & apte 
reddatis certiozes hoc bzeve nobis eciam 
remitted Telte, Ec. 


Attach” C eftr. 


Ker, Ec. Camerar* noſtro Ceſir? ſive 
cjus Deputae ithnd falutem robis man- 
damus qd p bzeve noſfrum {ub Sigilt 
Comitae noſtri Ceſir' debo modo confict- 
end Vie noſtro ejuidem Com detig in 
mandatis gd Attach A.B. ita qv Ec. (put 
in Attach)Er heatis ibi tunc bzeve noltrid 
pdictum p te ſibi inde direce unacum hoc 
b:evi Teſte, Ec, 


Palatin' Lanc'.. 


Cancellar? ſuo Ducar ſui Lancaſftr' vel 
ejus Deputae ibidem ſaſutem vobis man- 
damugs qv p bzeve noſirum ſub Sigilk 
noſtro Cond noſtri Ducae Pdice Vie nolira 
cjuldnd Comitae detis [pialie in manda- 
tis qd Atrach, &c. Et heatis ibi hoc B2eve 
X aliud b2eve fibi inde direcf Teſte, xc, 


« lrco- 


TUrits and Pooceſs 


Im*%o ad reſt vaſe. 


 Nex, Fc. MN. B. necnon fervientibug 
agentibus & operarijs ſuis quibuſlcung; 
E cozum cuiliber faftm) Oltens eſt nobis 
m Cur? Cane noſftre ex pte C. Þ. Quer” 
q5 cum idem Quer? p quandnd ſua que- 
remold cozam nobis in dicta Cur nrd lus 
te pfae AN. B, Def, nup exhif Belevin 
fibr petijverit adhert .p mafijs in eadem 
'gueremoid contene Qdq tu pfae Def, 
diverla vaſta & (polia ppetraſti & adhuc 
ppetras ſup quodam MWeluagio vel Tene- 
mefd ac ſup guibuſdam antiquts terr p:ae 
E& paltur ad cadem ſpear? Ac ectam 
magna YValta & ſpolia ppetraſti in diſcin- 
dend diverfis Arboztbus Waeremij thn 
E plurces carumpvem difcindere comminas 
Jaceid E criſfeid in poch A, in Cod noſtro 
fg. minus juſte ut dicitur Nos ad hec 
conſideratonem henfes voabig igitur pfar 
omnibus & fingults pſonig [updicis t 
veſtrum cuikt ſubpena quingentarum l1- 
b2arum de Terr Boi) & Catal? veſiris 
cujuſtibet veſfrum ad opus noſtrum le- 
band firmie injungend peipimus gb dictas 
antiquasg terx paliurasg  pzati arare vel 
fulcare ac aliguag Arbozes Wacrem! 
fup dicta pmtſſa creſee') ant humor Ar- 
bores que jam decis & pſtrac ſtint er- 
inde aſpoztare effodere cradicare ſuccide- 
re ſive ,plierncre vel aliqua at valta ſive 
[volta quecung; #12 vel ftp dicta Pzeniila 4 
Jeſnag five Teneme py facere a” 

ive 
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\n the Chancery. 


ſibe ppetrare aut comitti pmittere adhuc 
deſiſtatts &E quilt velſtrum adhuc- penicus 
deſiſtat donec, Ec. T. Ec. 


Com ad Proſtern? Maerem' & inde levand” (um 


mam Pecun' in Complemen' cujuſdam Ording., 


Ker, #c. Dilcts ſibi, Ec. ſalt Sciatis 


qd nog de fidelitatibugs & pvidis circuin- | 


lpecconibus velkrts plurimum confide? 
aſſignavimus vos ac teno2ze plentird da- 
mug vobis, Ec. plenam pokem & authozt- 
tatem (in Complemew cujuſdam O2difd 
cozam nobis in Cur Cane nofire mp face 
E reddif inter XN. BD. & al p Guars Quer 
N.L. E al Defendentes geren dare 4 die 
Marci ule ptie) im Waner Terr Tene- 
meid Bolcos & Maeremiry) ſupinde crelcefd 
in Com noſtro T. ta queremon dictozid 
Quer in O2dine pdice menconae intrand? 
E ingrediendi gol pambulandi & ſupvi- 
dendt & talem ptem ejuſSzem gBaerem 
gue jam delapſa vel delapſura eſt pſter- 


- tend & ſuiccidendt qual pſtrata & ſuc- 


ciſa levabit vel faciet ſummam quingen- 
tarum 1t1b2zarum pter omid ak neceſſar er- 
pens ad eadem ptinefd ( ptermittet) Eſtio- 
ber ( Anglice Eltovers ) p tenentibus) 
Et poſtea MParemiid & Bole pdicr plier- 
neritis E luccideritis coſdem vendendi ad 
ertremid valozem Ef 1020 vobis, Ac. 
mandamus qd cerfcts -dieviis @& ho2ts an 
hec congruts Eoppo2tunis av Yaiita Terr 
Tenemeid & Bolcos Þdice accedatis ealq 
intretis & ingrediamini Ac omnibus 
vs modis & medijs licitis omnt ereci- 

«2 tore 
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7Urits and P)oceſs 


cont pmiſſo2um diligene intendatis Ac 
DDarcremiid pdictum ut plertur pſterni ſuc- 
cidt E vendt cauſetis ad valozem þdicti 
2c quicquid ratone þÞmiſſozum levabitur 
vos ptac ( nametwo of the Commitſioners) 
reciptatis & pdico Quer X.B. & alt vel 
Niſignar luis de tempoze in tempus deho 
niodo plolvatis & ſatisfaciatis donec pe- 
cuntam @E expens Þdice ut pzefertur le- 
vanda & ſatisfea fuct faciew in pmils 


qurta teno2em beramg intenconem Ordifd 


pdicti cus tenozem vobis mittimus p 
latoz2em pſencid Teſte, Ec. 


Att Privileg”. 


Aer, Ec. Vie S, laltmd pcipimus tibi qi 
Attach A.VB.ita qd eum heas cozam nob1s 
in Cane noſira in, #c. ubicung tunc kue- 
rit ad reſpons C. D. uid Ckicozum F, Þ, 
Mit unius lex Clicozum dicte Cur noſtre 
in pkfito debi Et ad faciend ulfius 
rectpiend quod dicta Cur, Ec, 


Superſedeas ſuper Ati). 


Ncr, Ec. (Jie—ſlaltnd Ticet nog nup 
per b2eve noſtrum tibi pccpimus gy At- 
tach A. ita qd eum heres cozam nobis in 
Cane noſtram ad certd diem in dico bzevi 
noſtro contene nbicung tunc kozct ad re- 
{pondend nobis tr de guodam conteimptit 
nobis p pkae I. ilae ut dicitur gd de 
altjs que ſibi tiunc E ibidem objicerentur 
Xad fac ulfins@ recipiend quod dicta = 

| noſira 
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in the Chancery. 


noſtra conſideraverit in ca pte put pb2eve 
pd plene apyaret Qutibuſdam tamen cer- 
tis de cauſ;s nos ad ple [pialif moveid 
tibt pripimns os omnem cxecuconeny 
bevis nod pd quamcun p te ii altquoe fa- 
cicend ſupſedeas onnino Et FF ipſiun I, 
ptextu mandatt noſirt pdice cepis aut ip- 
ſum in Carceribus manucape tenes riunc 
ipſum A, a Pzilona qua fic vetinetur fi ca 
occone & non a:ta detineatur in cadem nic 
difone delibari face T. Hi. Ec. 


Superſedeas ſuper Alt cum proct. 


aer,x#c,Vie MW, laitm licet nog nuper p 
b:eve noſtrum t1bt pcepymus gb in omnt- 
bus & ſingults locts infra Balktam tuam 
tw infra Libertates qid extra ubi ma- 
gis expedirt viderts ex pte noſtra publice 
pclam face qv A.ſubpena ligeane ſte cozam 
nobis in Cane noltra ad certum diem mn 
dicto bzevi noſiro concen? ubicung tunc 
foer plonalie compareret put per brve 
noſfrum plentus apparet Quibuſdom ta- 
men certis de caufis, Fc, ( pur in ſupleve- 
as [up Attach. ) 


Superſedeas ſuper Com” RebelP. 


Her, Ec. Difcis fibi ( ut in Cond ) fa- 
lutem Cum pLiteras noſtras Pate) vo- 
bige cuilibet veſirum conjunctim vel diLt- 
im mandaverimus 95 A. B, ubicunc; in- 
vene fozet infra egnum noſtrum Angf 
tanquam Kebellem & Legis noſtre con- 


3 rem: 


Writs any P2oceſs 


tempts:em Attach len Attach fa& ita qo 
eum heretis vel hert face cozam nobis in 
Cane noſtra ad certiim diem in dicis 
Litcris Pateid contene ubicung tune fozet 
ad reſpondeny ſuper lis que fibt adtunc 
E 1videm objicerentur & ad faciend ulte- 
rius @E recipiend quod dicta Cur nrd con- 
ſideraret in ea parte Quibuldam tamen 
certls de cauſis nog Jam moverd vobrs & 
cutithzet veſtrum mandamus qy in omnt 
Erecufone Eiterar noltrarw Patefd þb p 
bog fcu veſirum alignd in altquo fiend ſu- 
perledeatis omnino Et fi pd A. þtextu 
mandaty nor pd ceperitis ſive veſtrum 
altquts ceperit & in P2ifoid manucape te- 
netis fen veſtrum aliquis tenet tunc 1pm 


2. a Pziſona qua ſic detinetur fi ea ocfo- 


ne & non alta detineatur in eadem ſine 
difone liberart fac T, BF, &c, 


Breve Claus? ſuper Decret.. 


Der, Ec. C. D. ſaftrid Cum p quoddm 
finale Judictum five Decretum in Cur 
Cane noftre nup fae E reddie inter A. V. 
Quer & ptae CE, D. Det. gereid dae 11 
Funij ule ptir O2dinaf E Judicar eſt gd 
Pdice C, D, folveret pfae A, B. 10001. 
bone & legiis moner Angl @Tibr 1gitur 
pfae C, D. pcipimus E firmiter injun- 
gend mandamus# qd þb 10001. þdigo A. 
DB. immediate polt recepzof? hujus bze- 
vis debo modo ſolvas 'feu ſolvi factas 
jurta tenof effecrum veramg intenfow 


fn the Chancery. 115 


Decree þd E hoc nullatenus omittas guo- 
viſmodo, Ec. 


Cercior? Clerico Parliam. 


Hex Dtlco @ fidek ſuo WM, B, Ar Clica 
Parltamentozum noſtrozmm falſtmd volen- 
tes certtg de cauſis Cerciozar ſup tenozem 
cujuſdam Xce Parliament face & ſtabilte s 
in Parltamento noſtro tene & inchoae ll 
apud Weſtny dic Anno 'M 
fiegnt noſtri E ibid ulg diem 

: Continuae Ac deinceps uls _ 
diem pxr* ſequer) p2ogaer inti- 
tulae An Ac, &c. Tibi mandamus qd te- 
nozem Ace dice cum onnibus eum tan- 
geid nobis in Cane noſtram ſub Sigillo 
veſtro diſtincte & aperte ſine difone mittas 
F hoc bzeve T, H, Ec, 


en” cop \\ * ay epr YC). qe kk AAﬀ\ TS TY _ WH ow wats 
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Certiorar et1 um Maner* ſit antiquum Domin'. 


fier, Fc. Theſaur” & Cancellat ſuis 

ſalt quibuſdam certis de cauſis certts- 
, _ rar volentes utrum Maner de S, in Cow 
L, ſit de antiquo Dirico Cozone Angy nec- 
| ne vobis mandamus qyb ſcrutat iib2o 
noliro gui vocare Doomſeday de eo qb inde 
- Inveneritis in Cane noſtram lub Sigillo 
Sctij noltri diſtinte & aperte ſine dilone 

; reddatis cercio2zes hoc bzeve nobrs remit- 
P tel} T. f, Xc, 


| f 
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TUrits and P1ocels 


Certiorar” ad removend Bill a Cur Major” 


Londop”. 


Aex, Ec. 99ajo21 E Aldzis Civitace nr 
Tondofd ſaftid volentes certis de cauſig 
Certiozart de & iup quadam Peticone 
five Billa querimon cozam vobis ſeu 


aliquo velirum vers C.D.ads A,B. nuper 
erhie & penden) vobis mandamus qbÞ Pe- 


ticonem ſive Billaim pd cum omnibus ea 
cangeid quubulcungz notbus partes pdicte 
cenſcantur nobis in Cane noſtra adeo ple- 
ne & integre put in Cuſtod veltra ſeu ali- 
cujyus veſtrum nunc reſident certificetis 
indjlate ſub Sigillis veſtris unacum hoc 
b2evi ut yiti? mde fiert factamug quod de 
jure fiend viderimus pcedeny T, UF, Ec, 


Certiorar” ſuper Depoſic ones teſtium. 


Her, Ec, Ditcts, &c. Saltnd volentes 
certis de cauſis Certiozari lup Exatato- 
mb? & Depoſiconitb? gquozumcung teſttum 
de oibus facts & ypgreſſionibus veliris 
in pmiſſis ine A, B. Quer & C. YD. 
Det. p vos pfar Com tre# vel duos 
veſtrum ſup quibuldam Jſnterr virtu- 
te b2evis noſirt de Cond vobis tribus 
vel duobus veſirum direce cape & exam! 
nae penes vos jam refidei) ( ut dicitur ) 
vobis & cuilibet veſtrum mandamus gb 
Cratacones 4 Depoſifones otaqg faaga ET 
;'Trels veſiras in pmiſs adeo plene & 1n- 
tegre put cozam vobis trib? vel duob! 


veſtriy 


j 
| 
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in the Chancery. 


veſirid cape cucr nobis in Cane noſtram 

ſine difone ubicung tunc fuerit ſub Sigil?e 

veſtris trium vel duo2mm veſtrum claus 

diſtincte & apte certificatis & mittatis una- 

_ Com E Jnterr pd & hoc bzevi T, 
© 


Certiorar* ſuper ſecuritat? Pacis, 


fer, Ec. Cuſtodib? Pacis ſue in Cond 
MY. & Vie ejuſdem Cond & eozmn cuilt 
ſaitnd volentes certis de cauſis Certiozart 
ſup quandmd ſecuritae Pacis quam A.B. 
de C, in Cod py Gew inventt cozam vo- 
bis leu aliquibugs veſtrum de eo qb ipſle 
dampmy? vel malum aliquod D, E. de 
Cozpoze (110 aur de incendio domo2um fua- 
rum non faciet nec fieri pcurabit quovil- 
modo vobis &E cutift veſtriim mandamus 
os © \crutar pd cum omnibus eam tan- 
gel quocung notre idem A, cenieatur nob 
in Cane noſtram, Xc. ſub Stgilits veſiris 
vel unins veſirum diſtinxc & aperte fine 


_ diſone mittatis T hoc bzeveT, H. c. 


Certiorar' per que ſervitia. 


Her, &c. Theſaurar & Camerar ſuis 
laftnd Volentes certis de cauſis certiozart 
p que ſervitia Ianer de F. in Cord T.cun 
ptii) tenetur vobis mandamus qi ſcrutae 
tid libzis Feodozum qd lib20  vocae 
Doomſday & at Memor de Sctio pdpmiſs 
tangeid in Theſaur® noſtro ſub Cuſtod vrd 


criſtepde coquoP inde inveneritis inCane 
| noſffram 


TUrits and P2ocels 


noſfram lub Sigillo Scfiz noſtrt diſtinct 
+ aperte ſine difone mittatis & hoc bzeve 
T, BF, c. 


Cori ad ex? Def. ſuper contempt”. 


Her, #c. Difcis fibi, &c, ſalt? Scta- 
tis, Ec. (uſp ad poteſtatem & authozita- 
tem, Ec. C, D. Dek, de & luiper quibuſ: 
dam Jinterx Þſene tinterclu# tangei? vel 
concerned quendam Contemp?e p Þd C, 
D. in materia A. B. Quer ppetrand ut 
dicttur _— Eraminanyd ( jurta di- 
recfofd cujuldam Oz2dii dicte Cut noſtre 
in ea parte face & reddie gerew dae 
die ule pterir ) Er Iideo, Ec. ( uſq; 
ad eraminafonemg Qn@) lip contempe 
pd rccipiare, Ec, put 1n Com, 


Cons ad ex* teſÞ ad proband? Contempr®. * 


Her, #c, ulg ad autho2itatem teſtes 
quoſcung de & ſuper quibuſdam Jntert 
tangefd quendmd Contempe p C. D. perpe- 
trac ut dicitur plentibus intercins dilt- 
gene Eraminand Et tdeo, Fc. ut in 

on, 


Com? RR, plit” frue moracon”. 


Dicer, Ec, Dilcis ſibi, &c. Cum A. B, 
Quer guandw Petifo?) cozam nobis in 
CanC noſtra verlug C. D, nup exhibuit 
qdex etdem Def. p b2zeve noſfrum nuper 
pceptimus qu eſfſet cozam nobis in =_ 

an 


in the Chancery. 


ce | Cane noſtra ad cerjum diem jam Þfie 
ve | Peticoni pd Keſponſur fciatis gq8 dedi- 
mug vobis tribus vel duobus veltrum 
poteſfatem &E authozitatem jurta direcfo- 
nem Cur noſtre þd ſpialem reſponfonem 
dicti Def, eidem Peticont fiend cajus qut- 
a- | dem tenozem vobis mititmusg plentibus 
a- | interclus ſup facrmd fſuum p facra Det 
- | Evangelia cozpozalir pliard vel plitum 
ed | ſyum abſq ſacro [10 pſtand ſibe 1m192a- 
F, | coi) ſuam in lege pd Def. querimo) þs 
ut fiend debe & reſpective recipiend Er ideo 
t- vobis tribus vel duobus veſirum man- 
re damus gb ad certos diem @E locum 
quo# ad hoc pvideritis ad pfae Def, & 
& | coifiode ad vos labozari non poſſit acce- 
7 | datis ac re[poncodd ſive plitum & mo2acow 
| ſuam pdice debe @E reſpective ut dicitur re- 
cipiatis @& in fcriptis in pgameno rediga- 
tis & cum illas five illam fic recepitts 
eag ſive cam nobig in dictam Cane nrand, 
g Ec, ubicung tune fuerit ſub Sigillts vris 
r 


trium vel duozum veſiruin claus diſtince 
E aperte mittae unacum tenoze pp E 
| hor b2eve T, Ec, 


Com? RR. Corporis Incorporat” & al Def. 


Ker, Ec. Dilcis ſibi, &c. Cum AX. DB. 

Quer quandam l[uam Petitonem cozam 

, | nobis in Cur Cane noſire 6{us Decai) E 

Capitulum Ecctie Cathed2a? Beate Warlie ' 
Lincolid & C. ©.,4<E, F. Defendentes nup 

Erhuer qo eiſdem Def. p b2eve noſtrum 
nuper pcepimus qo eſſent cozam nobis m 


vicca 


= WF TS TW 
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TUrits and Ptoceſs 


bicte Cane noſtra ad certum diem jam | 
Prerie Peticoni ÞÞd reſponſur @ quia 'De- | 
canus, Xc. pþd ſunt unum cozpus cozpozar | 
ac pinde reſpons ſuas unanimno conſenſu 
facte conſueverunt Sctatis igitur qd nog 


de fidelitatibus & pvidis Circumlpecto- 
nibus velfris plurimum cofiden afſigna- 
vimus vos ac tenoze Þlencium damug 
vobis tribug vel duobus veſtrum plenam 


poteſtatem & authozitatem iplog Decafd, | 
fc. & ar Det. de, Fc, Et ideo, Ec. qd 


accedatis ad Decat?, Ec. ac ipos de @ ſup 
materia Petizents £5 diligence examinetis 
relponconeſq; fſuags eidem Petifont fiend 
ſub c91 Sigtllo fuo recipitatis & aP Def. 
de E ſuper materia Petifonis py ſuper 
ſacr? tack, Ec, ( ut in geida?r Con, ) 


Cow ad aſſignand” Guard pro Def. 


Ker, Ec. Dilcis fibi, &c. Cum A. B, 
Quer quandam Peticonem cozam nobis 
in Cane noſtra 6fus CE, ©. nuper erhuer? 
Qty, cidem Def. p b2eve noſtrum nuper 
pcepilmus gb eſſet in dicta Cane noſtra ad 
certum diem jam pteritum Peticoni þd 
reſponiur” Qui quidem Def, Jinfans in- 
fra etatem vigine & unius annozum er- 
iſtefd eidem Peticofd reſpondere  ſecam 
py defendere p Guard ſuum debeat Sct- 
arts 1gitur qo nos de fidelitae & pvidis 
circumfpectionibus veſtrts plurind Confi- 
dentes aſſignavimug vos ac tenoze flen- 
tium Damus vobis tribus vel duobus 


 veſirum plenam poteſfatem EX autho21ta- 


ten\ 


am | 
De: | 
ar | 
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in the Chancery. 


tem juxta direcconem dicte Cur noſire 
ſpialem ad pfar Def, accedendi ac quan- 
dam hifem & idoneam pſonam eltgendi & 
aſſignandi p cjus Guary p quem reſpon- 
dere E ſectam ÞÞ defendere poſſit Et ideo 
vobis tribus vel duobus veſirum manda- 
mus qd ad certos dies & loe quos ad hoc 
pvideritis ad pkae Def, accedatis ac 
Guard p p53 Def. eltgatis & aſſignetis 
ac certificacoi veſtram inde fac @& in ſcri- 
ptis in pergameno redigatis & cum fic 
feceritis eam nobis in Cane noſtram Þyp 
in, Ec. ubicungz tunc fuerit ſub Sigillts 
veſtrts trium vel duozum Leſtrum claus 
diſtincte & aperte mittatis unacum Hoc 
B!evi T. HF, Ec. 


Com? ad ex* Teftes ex aſſenſu partiu' om 


Aer, Ec, Ditcis fibi, &c. fait Cum 
quedam materia litis & differentie cozam 
nobis in Cane noſtra inter, #c. nuper ozta 
E mota ſit & adhuc indecila E indetermt- 
nata pendet Sciatis q5 nos de fidelitatt- 
bug & pvidis circumſpectonibus veſiris 
plurimid confided afſignavimusg vog ac 
tenoze pſentid in Complemetd cujuldam 
Ozdinis gerew dar, Ec. damus voh tribe, 
Ec. plenam pokem & autho2itarem ex ple- 
no libero & unanimo confenſi & aſſenſu 
ptiid ps & earum cujuftibet Teſfes quol- 
cung de E ſup quibuſdam Jinterr p ptes 
d pduceny tam ex pte pd Quer cud ex 
pte pd Def, vobis tribus vel duobus vr 

mint: 


7arits and Pyoceſs 


miniftrans len deliband diligene eranij- 
nans Et ideo, Ec. (ut in geidal Com, ) | 


Certiorar* Cor Banco: 


- Nex, #c. Dilecto & fide? noltro A, VB, 
Capitar Juſtie Cur noſtre de Cod Banco 


ſattiÞ quibuſdam certis de cauſis cozam | 
nobis in Cane nrd nuper ppoſie Certioza- | 


ri volentes de vel ſuper tenoze udicij 


cujuldam p C, D, Quer 6fus E, F. Def. ' 
in dicta Cur noſtra de Cod Banco de Ter: | 


mino Ste Trifd Anno Kegnt noliri letdo 
Hier & obtenre & in Aotulis cquſdem Cut 
noſire de Co) Banco videft in Kotulo 19 
Kotulozum de Termitin py de Hieco2do re- 
manel) Tibi mandamug & firmie injun- 
gend pcipimnsg qv tenor Keco25 ſive Ju: 
dict} pd nobis in Cane noſtra þdÞ line 


difone ubicunc tunc fuerit ſub Sigillo tuo 


diſtincte E aperte mittas @ certifices hoc 
b:eve nobis remitted) T, HK, Ec, 


Certiorar? in Banco Rs?. 


Ditco & Fidek noſtro XN. B. Mir Capi- 
tar Juitte de Banco noſtro fat) Scta- 
tis q5 nog quibuidam certis de cauſis co- 


ram nobis in Cane noſtra ppoſitis Cer- | 


tiozar volentes de & ſuper tenoze quatuor 
lepa? Heco2d in Banco noſtro de Termino 
Ste Tri Anno Kegni noſtri ſedo hie & 


obtene tria quozum Hecozs p C. ©. Quet |, 


6lug E, F. Def. hie & obtene fuer quar- 
rum autem Hecozd p GY, sfug pfae E.F. 
in 


| 


} 


In the Chancery; 


mij, in Banco noſirs de eodem Termio hie 
\ |  Eobtene fuit Que quidi Heco2din Ban- 
) | * co noſiro de Termino pd' Hoe 50, 60, 70, 
| $0. de Heco2do remanent Tibi jgitur 
mandamus & firmiter Injungen? pcipimus 
I qd? tenozes ſive Tranlcripe lepa? reco2zd* ps 
s nobis in Cane noltra ſine difone ubtcunc; 


pro | tune fuerit ſub Sigillo tuo mittas @ cer- 
2a. fifices diſtincte E aperte unacum hoe bzevi 
ici T, A (Xc, 

of | 

ors | Certiorar? SpiaP. 


ger, vc. Wajozi Aldzis + Vie Ton- 

; doid E eozum cuitft aft) volentes certis 
4 de cauſis Cerciozar ſuper caula capfonis 
*- | &detenfonis A. B. in Pziſona noſtraſub 


in. | Cuſtodia veſtrum Hfae Dicecord derene 
has ' ut dicitur vobis mandanys qd? cauſam 
to dv cm omnibus ea tange!? quocung no- 


mine idem XA. B. in cauſis tik cenſeatur 
ur | nobis in Cane? noſiram in.Xc, ubicun, xc. 

\uab Sigilk veſtris vel unius veſtrum di- 
ſtincte & aperte mittar & hoc B2eve T, 


| Kc, 
- Attach? pro CPico wel Officiar” Canc. 
F | fer, Ec. DIE, &c. ſalt) pcipimus tibr 


Tt | qd Attach C, D. de E. in Com tuo Gen 
Ita qd eum heas cozam nobis in Cane 
noffra ( the return ) ubicung;, Ec. ad re- 
E "x x F. 6G. Get wy Clicouum W. 
r, | CT. if ui ler Clicozium Cur Cane nr 
: vel ad reſpondend? H, F. nai MPiniffre- 
| rium 


Oi ens 
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T{irits and P2oceſs 


rum vel unt ſex Clicozum Cur Cane nre 
vel unt Curſitor vel uni Cficozum parvi 
Bagt Cur Cane nr© vel uni Deputae L. 
MP. =_ NKegriz Cur Cane nro vel Clico 
Co201d vel Clico Hanapij Cur Cane vel w) 
Sefrario2d Þdileci E fide Conciltar noſftri 
G. J. Dnd Cane Ang? vel un) Serviefd 
Þdictr, Ec. de & ſuper quibuſdam taſgrels 
F. G. p pfae C. D. illare ut dicitur ( vel 
ſic de pkito debt) vel de quodam tnlgr 
U.) 401. guas et debet & myulte detinet ut 
dicitur & ad fae, Ec, T. Ut. Ec. 


Com emenid* Error? in Depos?. 


* Hex, &c. Dilcis, &c. lakftm) Cum varie 
lites & controverſie. nup mor & oze ſunt 
ac in Cane noſtra adhuc pendent indecis 
> indeterminae inter A. VB. Quer & E.D, 
Def. Cum .nos p examinafone teſtird in- 
ter partes þd* vobis rribus vel duobus 
. beſirum Commiſſionem noſtram nuper d1- 
rerimus ad cu}? Erecufonem & Examina- 
od E, F. Jnterx et ex parte Quer exrhit 
non ingroſſae ſint examinatfo dfo F. [ed 
oppoſie # ingroſſae ſunt depoſifo cujuldn 
unius altozum telkiid ex parte dictt Quer 
examinae ac quedam Depoſifofd dice G. 
D. ingroſſantur & certificantur p erro? t 
negligene trium Ckicozum ad engroſs 
Depoſitones þd' apud Executonem Cond 
pd* appunctuae ficut.per Certificae dio- 
rum JJ. K. T. WY. duozum Commils þd 
nobiy plei) liquet & apparet Sciatis igt- 
tur qd? nog de fidelitatibus & ms 
jd1; 


fn the Chancery. 
© bidis circumſpectonibus veliris plurind 
JN confideid aſſignavimus vos ac tenoze pſen- 
. cid damus vobis tribus vel duobug vrid 
o | poteſfatem & anthozitatem Depoſicones p 


T) ttes veſtrum in Cur noſtram ante hac re- 
t | tozidacjam in plentibug. interclus @ vo- 
> | bis retomae diligent comparand? ac pfict- 
B end ac omnes Errozes in eadnd commil# 
el | cozrigend & cttiendand? jurta verum 
Tt | O7iginak vobiſcid ſet aliquo veſtrum jani 


It remanen) Et ideo vobis tribus vel duo- 
bus veſirum mandamus qd? ad certog 
diem & loE quo# ad hoc pviderie Erecue 
b:evis noſtrt de Com diltgenter intendatis 
ac depoſifones fic vobis mtiſſasg circum- 


ic  ſpecte pvide & ſollicite comparetis cozri- 
nt gatis «© pfictatts cum Oxnginalibus pd? 
is Et cum fic feceritis tunc nobi# in Cur 
D, Cane noſtre ſine difkone ubicung; tunc fute 


n- de toto facto 4 de Depoſiconibug pd' ſic 
1  comparar co2recet & pfece fub Sigillis 


bi- | veſiris trium vel duozum velſtrum claus 
1a- | diſtincte 6 aperte mitfkatis Ex hoc bzeve 
if T, Ni, &c. 

ed | 

- | Certiorar” ſuper Com” ad and & determinand”. 
er 

G. Ner, Ec, Ditcis, tc, faltid Cum nuper 


'< volentes certis de cauſis certiozar fuper 
ds omnibus « ſingulis examinafconib? teſti 
m | inter A, B. Quet « C. D. Def. tangeid 
c0- vel concerned ſiatid E, F. defunce Ar de 
foto fa Fudicio « opinionib? veltris in 
gt- pmiſſig vobis ſpzetis mandatis nef_ 
Þ- Ut accepimug þmils face vel falt? caulant 
dis I} guare 


Uirits and P2ocels 


 guare ea face noluiſtts vel non potuiſtts 
nobis fignificare hactents# non curaveri- 
tis in noſtri mandaf pd* contempe mant- 
feſttd 4 ipſius dampi? non modicd «4 gra- 
vamen de quo miramur qmd plurimyd & 
movemur vobrs adhuc mandamus firmi- 
ter injungend? qd? nos de omnibus & ſin- 
gults examinaconibus teſtiid pd? ac de 
foto facto FJudicto &t opinionibus veliris 
in Þmiſſis nobis in Cane noſtram certifi- 
cetis jurta tenozem mandae noſtrozum Þþd? 
p2ius vobis direct vel vos ipſi ſitis cozam 
nobi# in Cane nolira in, tc. ubicung 
time fuir offenſir quare mandato noſtro 
þd? toties vobis inde direce parere ſub 
pena mille l1ibzarum nullatenus omitta- 
tis contempſiſtts ' Et heatis ibi hoc b2eve 
G__ eraminatconib? it lie tangeid T, 
+* CC. SN ? 


Com? ad dividend" Terr ex aſſenſu, 


Nex, #c. Dilcis fibi, &c. ſaftn) Cum 
ſuper auditu materic cozam nobis in Cult 
Cane noftre inter A,B, Quer &t E.D. Def, 
in plentia Jurifpitoz:m 1iutriuſs ptid Oz 
dinac fuit ex aſſenſu &« conicnſu ptir pd? 
quoad {cpand'p mer + bund* Baner © Ter- 
rag de CE, tin Petikone þfae Quiet in 
dicka Cur noſtra verfug pfar Det. nuper 
erhif content 4 menconae «4 erpeſs a Te- 
nemet © Terr pd? Def, ibm jacefd «4 ab 
altjs Terris eriſter) p ipfog in ercamb 
cape ſicut Þ quendam Ozdinem in dica 
Cur noſtra inter partes þd? _— £ 
uper 


> ” +> fe 


wt 


KS a KY 


fn the Chancery. 

ſuper attdie materie pd. gereid dare, Ec. 
plenius apparet Sctatis igitur g5 nos 
de fidelitatibus X pvidis circumſpectont- 
bus veliris plurimid confidentes aſſigna- 
vimus vos ac tenoze pſencitd -damug vo- 
bis tribusg vel duobus veſirum plenam 
poteſtatem EX authozitatem ad MWanex X 
Terr Þdb accedend E intrand ac eadem ſu- 
pervidend in partium ambarunr -p2e- 
ſenfia vel carundm ptiid alteriug @ ſok 
E bundas &E mek Waner E Terx pil ag 
Tenemeid & Terris ibm ac ab alijs Ter- 
tis p Quex in Ercambio cape diſtingueny 


| ſepand Edividen St ideq vobis tribus 


vel duobus veſtrum mandamus q5 ad 


. eertog dies &loe quog ad hoc pvideritis 


ad MWaner de A, pd & a? Terr py acceda- 
tis & intretis Ac vi E tenor O2did þy 
deb bund E mee cjuldid Yaniz de- A. a 
Tenemetd & Terr Þd Def, ibm jaceiy & 
exiſted E ab alizs Terris p þfae Quer in 
Excambio cape vere & diſtincte appunctu- 
ctis ſepatis dividatis & diſtinguae leend 
tenozem erigerd E veram intencon) Ozdifd 
bdice ita qd nobis manikeſte apparet que 


Terr ab antiquo dividerintMWaner Firma & 


que Terr & Tenemei) þp Lek. ab antiqua 
eciam ptinuere & ſpectavere Et cum hoc p 


vos tres vel duos veſirum ita face & pace 


ſit nob de toto facto & expzels veſiris in 
pmils in dictam Cane noſtram in, Ec. ubt- 
cung tunc fuerit ſub Sigillis veſiris tri- 
um vel duozum veſtrum nob remittend ut 
inde fieri factimug quod equitati conſonang 
foze videbitur PE ſemper gy pfac 


pi Dek. 
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TIrits and Pzoceſs 
Def. pzemoncatur p pacium x11} die- 
rum de die & loco Erecutord hujus Com- 
miſs T, BF. Ec. 


Com? ad ex” teſt? in pattibus trauſmarins &- 
adminiſtr” Sacram' Interpretator-. 


- Nerx, #c. Dilcis fibi, &c. ſalt Seia- 


tis gd nos de fidelitatibus X'pvidis cir: 
ciimfpecfonibu? veſtris plurimum confi: 
derÞ jurta directonem duozmm ſepakr O:- 
difd cozam nob in Cur Cane noſtt in Angk 
Intex A. B. Quer E C: D. Def. nuper 
face quozum unus gerit dae, Ec, ale, Ec, 
aſſignavim? vog ac tenoze pſencitd dam? 
bob trib? vet-duob?. veſtrum 'plenam po- 
feſtatem EX attthozitatem teſies quoſcung 
de ' &'ſuper quibuldam oert tid ex pte 
Pace Quer og er pte pfar Def. ſeu ear) 
ptird altcring'vob trib? vel duob? vrmd mi- 
niſtrand fen_deliband diligent examinany 
nic -ectam/ p meliozt examinatone Teſti 
pd damug vob-trib? vel duob? veſtrum 
uiteriozem poteſtatem & autho2zitatem ſa- 


cam admintſkrand alicut Jnterpzetatozt 


ſive aliquib? Jnterpzetato2ib? fidet @& lin- 
guis pdice p Sarra Det Evangelia cozpo- 
ralie pſtand Jinterrogatozia pd @& teſti 
Depoſiconcs bene @ fidelie <Jinterpzctart 
ft. neceſſe fuerit Et 1deo vob trib? vel du- 
ob? veltrum mandamus gy ad Donn?) 
MWantonal E, F. in Civitate de A. in 
Holland in ptib? tranſmarinis ad certos 
dies quos ad hoc pvideritis 25 die Men- 
ſis ſilo" vetert px? futur ronbeniatls E 
aſſem- 


in the Chancery, 133 


aſſembletis ac de die in diem in erecucone 
pmiſſoum ledeatts E teſfes pdictos co2d 
vob crib? vel duob? vrmd venire kac E ev0- 
cetis ac tiplos Teſtes & comm quemlibet 
| Þ leſepatim de & ſuper Jnterr þd ſuper 
| Safra ſua tace p iplos p2ius cozam vob 
trib; vel duob? veſtrum Sacrolſets Det 
Evangelijs cozpozalie pſrand diltgene ex- 
aminetts ac omnt erecutont pmiſſozum 
diligent intendatis Eraminafoneſq luas 
ſup eiſdem recipiatis E in ſcriptis in p- 
gameno redigatts & cum illas ſic cepitis 
eag nob in Cane noltram pd in Angl ſine 
difone ubicung tune fuerit ſb Sigillts 
veſtris trium vel duozum veſtrum claus 
| diſtinte E aperte mittatis unacum hoe 
| bzevi T, FF, &,, 


| Com” RR, Def. {# non ſit Lunaticus, 


' | _ Nex, c. Dilcis fibi, Ec. ſaftid Cum 
; | A. B, Quet guandam Petifoem cozam 
b | nob in Cane noſtra oſus C. D, Def. nup 
erhuer gg eidem Def. p bzeve noſirum 
nup pcepimusg qy eſſet cozam nob in dica 
Cane noſtra ad certum diem jam þterie 
; Petitont pd reſponſur gg er info:matone 
Bd Def, jam nup intellerimug' þs Def. 

)  Lnaticus foze ſupponir? tideo adPetitoid 
. pd reſpondent non debuiſſe Sciatis igi- 
; tur q nog de fidelitae & pvidis circum- 
pecfonib? veſtris plurim® conſider aſſig- 

; nabimug vos ac tenoze pſenciid danms 
p bobis trib? vel duob? veſtrum poteſtatcm 
* anthozitarem ipſum utrum ivoncus vel 
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Writs and P2oceſs 


ſufficteid fit ad reſpondeny PetiCont þ6 di- 
ligene exaniinand Ef 1deo vob trib? vel 
duob? veſtrum mandamus qy ad certos 
dics @& loca quos ad hoc pvideritis ad 
ptar C. D, | commode ad vos labozari 
non poſſit accedatis ac ipſum C. D. plu: 
ficiencia ſe Petifoni þÞd reſponſut diligene 
eraminetis ac f ipſum C. ſufficied vel 
idonerd ad id faciend inveneritis tunc ipnd 
C. de [up materia Petifonis pd diligene 
eciam examinetis E ſeiplum C. fufficted 
vel idoneW id faciend inveneritis tuncip: 
ſum C. D. de & ſup materia Petikons 
pd ſup ſacrm ſuum p ſea Dei Evangelia 
copozalte pſtand diltgene examineris re- 
ſponfonemsg [luam eidem Petifoni fiend re- 
cipiatis E in ſcriptis in pgameno redi- 
gatis ac tplag res fic in pgameno re- 
dace lub Stgillis veſiris trium vel duo: 
rum veſirum claus diſtincte & aperte mn 
dictam Cane noſtram in, #c. ubicung 
tunc fuerit mittatis ut inde fieri faciamus 
= ad equitatem conſonand foze videbitur 
| % - fc. | | 


Com ad recipiend” ſcripta per res tonfe(ſa- 


Her, Ec, Difcis bi, Ec. ſafttid Cum 
p, quenham QGzdiid cozam nob in Canc 
noſtra geretd daf, Ec. face ine N.B. Quer 
EC, D. Def, quoddmd bzeve nrid de ſubpa 
olus pfag C. D, Conceſſerat qs idem C. 
m pp2ta plona ſua eſſet cozam nob indica 
Cane noſira ad certum diem jam pfie 
dicto b2evi noſtro contene deferens ſecumn 


tn the Chancery, 


quedam Feoffamene ſibi & alizs face de 
duobu? Meſuagys & quibuldam Terris 
inE, in Cond H. put p bze E O2di?d pdice 
plenius apparet ac idem E, adeo impo- 
tengcriltit gd ulq Cut Cane noltre pd ad 
| diem illum ad deferend Feoffamene Þdice 
' abſp marimo Coppoiis lui pico lavozart 
non ſufficit ut accepimus Sciatis igitur 
gs dedimusg vob trib? vel duob? veſtr 
poteſtatem E authozitatem py Feoffamene 
de pd C. fup Sacrmd ſuum recipere Et idea 
vob trtb? vel duob? veſirum mandamus 
qd ad certos dies @ loca quos ad hoc p- 
viderttts ad þfae C, fi commode ad vog 
labozari non ſufficit pſonalie accedatis ac 
dd Feoffamene de pd* EC. ſuper Sacrid 
ſuum cozam vob trib? vel duob? veſſrum 
ſacroſfis Det Evangelizs cozpozalir p2e- 
ſtand? diligen? accipiatts Er cum ea fic 
ceperitis ea nob in Cane noſtram in, Xc. 
ubicungz tunc fuerit kub Sigillis veſiris 
trium vel duozum veſirum diſtincte & apte 
ittatis & hoc bzeve T. Ix, #c, E 
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Cori ad ex? Teſt? al proband” Comp?. 


er, Xc. Difcis ſibt, &c. Sctatis qd 
" nos de fidelitatibug « pvidis circumſpec- 
F; fonibug veſiris plurimy confideid aſſigna- 
74 vimug vos ac tenoze pſencir) damug vol 
F tribus vel duobus veſtrum poteſſcatent E 
C, authozitatem in complemen cujuſdam O2-. 
ca dinis in Cut Cane noſtre inter A. B. 
in Quer & C,D. Def. ſup auditu materie 
m litis inter vtes Þdice face gerei) dae, c. 

| h I 4. Telics 


©@fF@ ts .0- © 


CUrits and Paoceſs 


Teſtes quoſcuns tam ex pte p2efae Quer 
gd ex pte þd* Def. ſeu earumdem ptiid al- 
tering de E ſup quibuldam Jntert vob 
tribus vel duobus veſirum miniſtrany len 
deliband* ad pband? ſive illuſtrand?* ma- 
ceriam Comp inter ptes Þd* p Ozdinpd* 
fiend' diligene examinand?* Et ideo voh 
tribus vel duobus veltrum mandamus 
qd? ad certog dies EX loe quos ad hoc p- 
videritis Teſtes pd* cozam vob tribus vel 
duobus veſtrum venire kae & decretis ac 
tplos Teſtes & eozum quemlibet p ſe ſepa- 
tim de E {up Satra ſua tace p ipſos p2zius 
cozam vob tribusg vel duobus veſtrum la- 
croſsts Det Evanget coppozalie pſtand' 
diligent examinetis examinaconelg ſuag 
ſup eildem recipiati# & in ſcriptis in p- 
gameno redigatis Et cum illas fic rece- 
pitis eag nob in dictam Cane noſtram in, 
Xc.ubicung tunc fuerit ſub Sigillis veſiris 
triuim vel duozum veſtrum claus diſtinct 
E aperte mittatis unacum Jntert þd' & 
hoc b2zevi T, F, F. © 


Com aliud ad exam TefP tangen” Comp”. 


Her, Xc. Dikfcts ſibi, Ec. ſaktnd Sciatis 
yd' nos de fidelitac pvidis circumſpec- 
conibus veſiris plurimd confided jurta 
dIreccoid trium ſepat Oz2difd cozam nob 
in Cur Cane noſtre face inter A,B, Quer 
E C. D. Def, quozum uid dae gerefd, Ec. 
ale,fc. & uſterius, Ec. ac ectam cujuldn 
relacoi) ſup duos pzior Odin face p J. 


F. Wil un MWagiltrozum Cur Cane ur® 


' Inter 


in the Chancery, 


inter ptes pdice gerefd dare, #c. Aſſignavi- 
mus vos ac tenoze pſencid damus vob 
tribus ve] duobus veſirum plenam pote- 
ſtatem & authozitatem Teſtes quoſcung 
de E ſup quibuſdam Jnterr td er parte 
plac Def.qmd cx pte pd*Quer ſetearumdn) 
partiid alterius vob tribns vel duobus 
veſirum miniſtrand? ſen deliberand? p cla- 
rificatone materie tangen) Comptrd in O7- 
difd E ielacoid pd* menfonae & erpzels 
diligent examinand' Er ideo, Xc, ut (u- 
pra In a? b2evi T. bd. Xc, 


Cm? ſpial? Magiſtro ad exam* Def. & Teftes 
tangen? Comp”, 


Ner, Ec. Johi F. Mit uw Magiſtrow 
Cur Cane noſire ex cadem ſaftid Sciatis 
qd' nog de fidelitate & pvida circumlpec- 
fone tua plurimid confident) aſſignavimus 
te ac incomplemene quozumndm O2ditd co- 
ram nob in dicta Cur noſtra inter X. 25. 
Quer E C. D. & al Def. nup face & reddie 
quozum unug dae gerit, Ec. ale, Xc, & 
ale, &c, damus tibi plenam poteſtatem & 
authozitatem dum Def,_C. D. @ teſtes 
quoſcunq tangeird Comptrd inOz2dw þdice 
menfonar vel_aliqid alid rem Comptry 
þdice concernei) de & ſup quibuſdam Jn- 
terr ſive aptis quionibus tibi p ptes þ- 
ditag ſeu earum aliquem miniſtrand' tw» 
er parte dice Quer quam er parte dice 
Def, C. D. ſeu earum partiid altering dt- 
ligene examinand' Et ideo tibi manda- 
mug qd? ad cere dies Eloe quos ad hoc 
RES | |  P20- 


Urits and P2oceſs 
p:ovideritis Def, & Teſt” Þd' cozam te ve- 


' nire fac & evoces E ipſog & comm qui- 


libet p ſe ſeperatim de & lup Jnters ſive 

tis quiomb? pd? Comptid pd? vel align 
ali? rem ut permittatur ſup Satra [ua 
tace piplog pzius cozam te ſacrolC&ig Dei 
Evaiigelijzs cozpozalier pſtand? viligent ex- 
aminetis examinafonelq ſ\tas ſuper eiſ- 
dem recipiatis noſq de toto facto & p2o- 
greſſui tuo'in pmilſis p relaconem tuam 
im ſcriptis reddag certiozes faciens in þ- 
miſſis jurta tenozem «© veram rinten{onent 
Ozdiid þÞdice T. UH. Ec, 


3 
Com? ad ex SeqProres. 


Ker, Fc. Dilcis fibi, &&, Cum p quen:- 
dam O2di in Cut Cane noſire nup fact 
E reddie inter A, B. Quer & C. D. Def, 
gereid dae, #c, Ozdinae eriſtit ( inf at) 
qd? J. F. Mit in Cane noſtra pþd' agro: 
rum unus revideret Kelatonem ſuam 
gerei) dae, &c. E ad certitudinem reduce- 
ret Compi) tangeid pie terrarum ſeque- 
ſirar ſup ſatra lequeſtrow? in _ pd 
menconae Sciatis q5 nos de fidelitatib! 
X pvidis circumſpecconib? veſiris plurt- 
mum confided aſſignavimus vos ac teno- 
re plencium tid in complemen) O2dii) pd 
qi direcfonts dictt MWagri Cur noltre pd 
fuperinde die p HielafonO ſud dac,c. 


damusg vob trib? vel duob? veſtrum pote- 


ſtatem X authozitatem ſequeſiratozes pd 
tres vel duos corum tangeid materiam 
Pdice diligene eraminans Et ideo oo 
eriv! 


in the Chancery. 


trib? vel duob? veſtrum mandamus qy 
ad certos dies & loc quos ad hoc pvide- 
ritis ſequeſtrator Þdict tres vel duos eozd 
cozam vob trib?” vel duob? veſirum vent- 
re fae & evocetis ac ipſos ſup ſacra ſua 
tace p iplos p2zins cozam vob trib? vel 
duob? veſtrum lacroſ&is Dei Eyangelijs 
co:pozalic pſtand tangei) marerias pdicag 
diligent examinetis Computag ſua fic per 
vog tres vel duos vrmd capr in lcriptis in 
pgameno redigatis & cum 11k ſic cepitis id 
nob in Cane noſkram þd ſine difone ubt- 
cung tunc fuerit reddatis certioze# & hoc 
bzeve faccur mn pmils Jurta tenor & verant 
intenfonem Oz2diw & Kelacor) pd cujus 
_ vob mittimus p latozem pſencium 
V+ + TC- 


A Clauſe to be inſerted in an Injunction, not 
_ to flay Trial at Law. 


Licebit antem A. B. Def. ad Coem 
Legem pfitum petere & ad triatonem ſi1- 
pinde pcedere ac p Ipſius deffu Judict- 
um intrare Executo vero inde retardetur 

Et hoc, Ec. 


A Docquet pro Com? Rebel. 


Cond Kebel? direce A. B. C., D. E.F. 
Geid conjunctim vel diviſiſm Ate F. S; 
ads Þ, fr Hee, c, T, BF, (ic. | 


Com- 


Ulrits and Þtoceſs 


Commiiſjon to a Maſter upon Account and 
Diſcount, 


Hex, #c, Dilco E Fidef ſuo W. G, 
Mik uy MWagromm in Cur Cane noſire 


fſafti) Sciag qv dedimus tibi plenam 


poteſfatem & attthozttatem teſteg quoſcun: 
que ſup facra ſta ad pbany @ p te fact- 
end verum Computid ac receptZonem & ſo- 
Intond vel alicujug alcing computrtd Þþdice 
concernet) & adhuc non eraminae jurta 
fenozem & veram intentoncm cujuldam 
Oz gereid dae, Ec. ine, Ec. face, Ec, 
E reddie diligene examinanz. Et ideo 
tibt mandamus qb execufonem pmiſſozd 
diligent intendas ac adhibie teſtibug pdi- 
«ig & cozum cuilt fatra & lancta Det E- 
vanget cozam te co2pozalie pſtand ipſog 
de veritate -diligene examinaw ac omnia 
E ſingula fa? & erequarts jurta teno- 
rem E veram intenfonem O?2dinis þd Et 
cum hoc teceris tunc nos de veritate qua 
ports in: Cane noitra pd reddas certio- 
res, T. Hi. Ec, 


Commiſſio ex' Te? tangen® Comp? in 
rure, : 


Her, Xc. Dilcis fibi, Ec. ſaktid Sciatis 
qd nos de fibvelitattb? & pvidis circum 
ſpeccontb? veſtris plurimy confidentes 
aſſignavimus ac teno2e pſencid danus 
vob tribug vel duobus veſirum poteſta- 
tem E authozttatem in complemen _ 

am 


S 
F 
S 
g 
I- 
[ 
n 


fn the Chancery. 


dam Oz2diw in Cane noſtra ine, Ec, lup 
auditu materie litis.ine ptesg Pdicag face 
gerefd dar plenciid Teſtes quoſcung tid er 
pte þ5 Qucr gd ex pte dic Det. len 
cozum pcii alteriug de & ſuper quibuldid 
Jnterr vob tribus vel duobug velirum mi- 
niſtrand ſive deliberand tangerd ſive con- 
cernefd materias in O2dii pd ſpecificae 
diligent examinany Et 1veo vob tribus 
vel duobusg veſirum mandamus qd ad 
certos dies & loE quog ad hoc pvideritis 
Teſtes pdictos cozam vob tribug vel duo- 
bus veſirum venire fac & evocetis ac ip- 
ſos Telies & cozum quemlibet p fe lepa- 
tim de & ſup ſafra [na tace p iplos p2i- 
ug cozam vob tribug vel duvbup veltrid 
ſacroſeis Det Evanger co2pozalie pſtanyz 
diligent examinetis examitoneſq. ſuper 
eildem recipiatis & in ſcriptis in pgame- 
no redigatis Et cum 11k ſic ceperitis eag 
nob in dictam Cane noſtram, Ec, ubicun- 
que tunc fuerit ſub. Sigillis veſiris trifd 
vel duo2urn veſirum claus diſtinge &-apte 

mittati# unactd tenoze pdicco E hoc bzi fa- 
ciend in pmiſs jurta directonem. verameg 
Intentonem O2din pdici cnjus tenozem 
> — p Latozem pſencid Teſte 

» A 


Cerciorar” pro Depoſic onibus capt. ; 


Hier, Ec. Dilcis fibi, Ec. ſaftny volen- 
keg certis de cauſis Certiozar ſup quaſdam 
Depoſifones teſti) Jnterr, Ec. p nos vir- 
inteb2evis noſtri nob in ca pte direce cape 


(arits and P2oceſs 


E adhue Penes nog reſidefd ut relae eſt v0b 
mandamns q5 Depoſikones pdictag cum | 
omnibus ea tangerd adeo plene E inte- t 
gre: put Þ nos cape finer & penes nog #7 
jam reſidew nob in Cane noſfram, , : 
ubicung tunc fuerit fub Sigillis veſiris | | 
clau# diltince E aperte mittatis Et hoc| **.: 
b:eve T. Ui, Ec. 


Diſtringas nuper Vic' Com? ads* un* Clerice- | 
'& 3 3 ſjot 
| rum Cur” Canc. 


Ker, Ec. Vie D028 faltid Pzecipimms fo1 
tibi qd diſtringas A. B, nup Vie Corn #7 
tui bdeceſſo2d turd in Officio Vie Dozs jj ET! 
p omnta Terras & Tencmenta ſua in ſide 
Balfia tua Jta qd nec iple nec aliqnisy 9M 
plum ad ea manid apponet donec alje q 
nob inde huts in mandatis E qu erie eo | 
rundem nob reſpondeasg ita qv heagcozam 
nob in Cur Cane noſtre ubricungz tune 
fuerit Cozpug C.D, quem p pceptiam ni 
eidem A.meapte nup direce ceptit put ipſe | 
nob-in Cane noſtra'pdice ad certum diem . 
in dicto pcepto noſtro conten? jam Þfie mip t 
mandaverar ad reſpondendid Jo TL. Gen) cal 
ud Clicozum E. P. Ax unius lex Clicow 
Cur Cane noftre þdicte de pfito tnlſgt ad 
faciend ulteriug & recipieny quod Cur nr 
pdice in hac pte conſideraverit Et hoc nul: 
latenug omittas Et heas ibi hoc bzeve 


Label Vie ©Do28 diſtringas We 
Þ LT, ref, - &c, 


A 


in the Chancery. 


A Habeas Corpus if granted de die in Diem, 
then po## receptionem hujus, 8C. & fic de die 
in diem uſque, &c. | 


Nex, Ec. Guardians Pztſor:? noſtre de 
le Fleet ſive ejus Deputae ivy faitnd 
Tibi pcipimus qo Cozpug AN, B. quocun- 
G nomine ſive addicone nomints idcem YA, 
cenſeatur cape © in Pz2ilona noſtra fub Cy- 
ſſodia tua detene ut dicitur- heag cozam 
nob in Cane nolira immediate poſt recey- 
conem huju# b2evis E fic abinde uſc;, c: 
pr futur? nbicungz; tunc fuerit ad faciens 
E reciptend quod dicta Cur? nrd de eo con- 
ſideraverit in hacpte Et hoc nullatenug 
omittas: Et heas 1bi hoc bzeve T. A, Ec. 


Label Guardiano de le Fleet 
Dabeas Cozpus, c. ' 
If to the King's Bench. 
Yareſcallo Mareſcalcie Cur? noſtre co- 


ram nob tenend vel ejus Deputar ibidem 
ſalutem, 


If to the Gatehouſe, 


- Ker, Xc. Ballivis Libertar Decant & 
Capitult Eccleſie Collegiae Sanar Petr 
Weſtd in Com A9idd laltnd. 


FS ub- 


TCrits and P2oceſs 


Subpena ad ex' Teft” coram Commiſſionarijs. 


Nex, Ec. A, B, Xc. lafttid DVobis pci- 
pimus firmie injungend qi omnibug af 
ptermiſſis & exculafone quacung ceſfante 
in pp21s pſonis vecliris ſitio coz2am, Ec, 
Conmiſſionar?* noſtrts ad certum diem 
quem lato2 hujug beis nob pfiric ad teſti; 
ficand .& veritatem dicend ex pte AN, B. 


verſus C.D.& hoc Subpena C, 11, nullate- 


nug omittas T. 1}, Fc, 
Injunc'o pro 01 compar. 


| Hex, #c. J. W. ac Conſiliar? Atto2id s 


_ Sollicitatoz ſuits quibuſcung # cozum cut- 


libet (aſt Offens cft nob in Cur! Can? 
noſtre ex pte t#, G, Quer? qy cum iple 
Quer' quandam fuam queremon) cozam 
nob in Cur noſira pd lug te pfae Johem 
nuper erhibie relevium fibi petijverit ad- 
dert de EX eoncernet) materij# in ceadem 
conten? Ac tu þkae Def. cum bzevi noſiro 
de Sibpa inlervie criſterd nondid cor 
puiſti fed in contumacia dfe Cur? noſtre 
ſiſ1s velut p ſacrd ſatis fide dignum ple: 
niug apparet unde 6fus te cmanar eſt 
b2eve noſtrum de Attach interim vero 
lectam ad Commnem Legem p materijs 
pdictts plequeris minus jufte ut dicitur 
nos ad: hec Conſiderakfonein hentes tibi 
Igitur pfar Joht W. ac vobis ceteris pſo- 
nis ſupdictis X velirum cuikt Subpa 2001. 
de Terr* Bofd & Catallis veſtris & cll- 
juſiibet 


fn the Chancery. 


juſſibet veſfſrum ad opus noſtrum levand 
firmie injungend pcipimus qd ab omnt 
ulteriozt pſecutone quacung; ad Cond Te- 
gem de p vel ſuper materizs in quere- 
mod ps contene ſeu ſpecificac deſiſtas de- 
ſiſtatis & quilt veſtrum deſiſtat donec E 
quouſq tu pfae Def. queremoid Þdice di- 
recte & pfecte reſpond contumaciam tuam 
pdicam ſatisfeceris drag Cur? noftra alie 
Ozdinaverit mn hac pte, ec. 


A Clauſe to be after inſerted, where the In- 
junRton is not to exrend to the ſtaying a 
Trial at Law. 


Sed ( exitus ad Cond Legem p mate- 
rijs Pdictts junce fir tunc ad triafonem 
ad Com) Legem pcedere valeatis aliquo 
in pſentibus in contrarium non obltante 
Judicttd tamen vel Executonem Fudict 
ſup veredicto aliquo p vos obtinend petere 
poſſulare vel impetrare deſiſtas & quilt 
veſtrum defiſtat Et hoc, Xc, 


Injunc'. quia Def. non reſp. 


Ker, Ec. J. I. ac Confiltar” Atto20 E 
Sollicitato? ſuis quibulſcung # eoad cuikt 
lat) Oſten# eſt nob in Cur? Cane noſire 
er parte W, C, Quer? Qdcum ipſe Quer” 
d quandam queremotd fſuam cozam nob 1m 
Cur? noſtra pd verſug te pfae J|. Def. nup 
erhte relevid ſibi petijverit adhert p ma- 
lertjs 11 eadem contene Ac licet bzeve no- 
frum de Subpa ad comparendid & quere- 

LF moip 
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Uirits and Pyocelſs 


moid pdicte refpondend ſup te erecue fuit 
nondid ramen reſpondiſti ſed in contemptu 
noſtrt dic Cur' noſtre ſiſtis manifeſto 
unde ofus te emanar eſt b2zeve noſirum 
de Attach interim tamen ſectam ad Cord 
Fegem 6lus pdicer Quer? p materijs þdi- 
«is plequeris minus juſte ut accepimug 
Mos ad hec conſiderafonem Hhentes Tibtj 
tgitur þfkacJ.MÞ,ac vob pfarConſir Attozid 


ESollicitato? tuis quib?cung & vr cuift | 


Subpa 2001. de Terris Boi) & Carallis 
veſiris E cujuſltbt veſirum ad opus no- 
ſfrum levand firmie injungend pcipinns 
go ab omnt ulcio2t plecukone quacung ad 
Cond Legem de p vel concerne1) aliquas 
matertias in queremotd pd querelae & ex p- 
miſs deſiſtag defiſtatis « quikt vr deſiſtat 
donect quouſq; tu pfaf Def.queremon) pdict 
directe & plecte refponderis p contempt 


tuo pdicto ſatisfeceris dkaq; Cur? noſtra 
alice o2dinaverit in hac pte [pialic & hoc | 
ſubpena pdicta nullatenugs omittas nec | 


omittat vrmd aliquis quoviſinodo T,H.tc. 
Injunc' ſuper Dea? por”. 


Hex, Ec. FJ. F. nec non Conſiltar? At- 
to2i) Agence E Sollicitatozibus ſuis qut 
buſcung & comm cuikt ſakftd Offens ell 
nob in Cur' Cane noſtre er parte T. T. 
Quer* gs cum_iple Quer? p guandam 
fuam queremoiy co2am nob in dica Cur 
noltra verlus te pfare Fohem Def. nuper 


erhie relevium bi petizverit adheri de 7 | 
vel fnper materijs in queremo!) pdica | 


Cons 


mk om en ama .oo. a 0 ami @acd 9D ac£©#. oc az om a J_ ” 


in the Chancery, 


contene q5q; tu pfae J, Det, p Attomae 
tuum compuiſtt & Des poteſfatem re- 
{pontonem ttam queremoid pdicte fiend in 
rure ad rectpien} nuper obtinuiſti in 
dilafone pceſ# Quer? manifeſta ac infim 
tamen (ectam ad Cord Legem p materijs 
hic in queſtione plegueris minus juſte uc 
dicitur Nos ad hec conſideratonem hentes 
Cibi tgitur pfae J.F. ac vob pkae Conſi- 
liar? Attozw & HSollicitatozibus tuis Þ5 
E veſirum cuift fubpena 7; 001, de Terr? 
Bonts & Catallis veſiris & cujuſlibt ve- 
ſirum ad opus noſtrum levany firmiter 
ijungend pciptmusg qb ab omnt ulfto21 p- 


| fecufone quacung ad Cond Legem de Þ 


vel ſup materijs in queremotd pdicta que- 
relae defiſfag deſiſtatis @ quifr veſfrum 
deſiſtat donec & quouſq tu pfae Def, gue- 
remonie pdicte pfecte reſponderis drag 
Cur? noſftra alif Ozdinaverit in hac parte 
ſpiakie Et hoc, Ec, | 


« 9 . n 
Injunc ubi contradicat” eſt morac*0. 


er, Ec. Thome Scott Conſiliar* At- 
toznae & Sollicitatozibus ſuis quibul- 
cung & eo2r) cuike ſaktnd Oſtens eſt nob in 
Cur? Cant nr®O ex pre T, P, Quer* Qtcid 
pd Quer? p guandd ejus queremon cozam 
nob in dicta Cur* noſtra ſus te pfae Tha 
Def. nuper erhibir relevium fibi petijs 
verit adhiberi 6ſus obligafonem quandam 
penalitae ſeragine libzarum ſatisface E 
eronerae p agreamene eriſtefd & ad obtt- 
nend Obligaconem Þdictam deltbart Can- 
LT 2 celland 


_ YE EEE I TIES 
nw 2 5 


CE eee —OIOy 
Sr IE 


DE CE, a ns  E  ENOIEY 


I_Y 


mo n_=———_—_ 
Og __ — 


ny ue 


Cirits and Proceſs 


celland cut quidrdqueremotd tu pfae Def, 
mo2afcoi? adhuiltt mlufficieid eriſterd que 
contradicae eſt p dictam Cur? noſtram tug; 
pfar Def. debes eidid queremoid reſponde- 
re ſed nondum reſpondiſti Nos ad hec 
conſideraconem hentes Tibt tgitur pfae 
T. S. ac vob Conſiliar' Attoznar & Solli- 
cicatozibus tuis & veſtrum cuift ſubpena 
2001. de Terr” Bo) & Catal veſiris 
cujuſlibet veſtrum ad opus noſirum le- 
vand firmir injungend pciptimus qd ab 
omnt ulcio2i plecucone quacung ad Con 
Tegem de p vel ſup Obligacone Þdicain 
queſtione deſiſtas deſiſtatis & quilt veſtrd 
deſtat donece & quoulg; Tu pkae Def. que- 
remon pdice reſponderis dcaq; Cur no- 
ſtra alie O2dinaverit in hac parte ſpalic 
Et Hoc, Ec, 


Injunc? ubi Reſponſio inſufficiens eſt. 


Nex, Ec. S. MW. ac Conſiltar Attomar 
X Sollicitato2ibus ſuis quibuſlcung & co- 
rum cuift lafrem Often eſt nob in Cur 
Cane noſire er pte S, HY. Quer od dicus 
Quer p quandam ejzus quceremoid cozam 
nok in dicta Cur noſtra &ſus te pkar Sa- 


ram Def. nup exhibir relevium {bt peti7- 


verit adhert de vel p materijs in eadem 
ronten? Qbg tu ptar Def, in dilazone 
pceſs ipſiug Quer reſponfoem invalidam 
EX minus l[ufficiew queremon pþdicte adjt- 
buiſtt velut ex relafone Tha B., Mir int- 
us Yagromm Cur pÞdice nob in ea pte 
confkece apparet Et nihilominus __ 
a 


in the Chancery, 


ad Comd Tegem de. vel p materys pdicis_ 
plequerts minus juſte ut dicitur Nog ad 
hec Conſideratonem hentes T1vi igitur 
ptar S, M. ac vobis ceteris pſonis -\1- 
pdictis ac cuile veſirum fubpena diicen- 
tarum libzarum de Terr Bow) & Catalr 
veſtris E cujuſliber veſitrum ad opus 1i9- 
ſirum levand firmie injungend pcipinnus 
q5 ab omnt ulterior plecucone' ad Cond 
Legem de vel p materijs in queremotd - 
pdicta- Ut pfertur querelar” abhinc deſiſta- 
tis & quilt veſtrum deſiſtat donec & quo- 
uſq tu pfar Def. queremoid Þþdicte direce 
E pfecte reſponderis dictaqz Cur noſtra 
_ - — in hac parte ſptalic Ec 
oc, c, . | | 


Injunc? quando nulla Canſa oftens? eſt. 


' Her, Ec. W, Þ. ac Conſiliar & Solli- 
citator luis quibuſcung & eozum cuilkt 


! | faſt) Cum þ canfis & rafonibus nob 
: in Cane noſtra 3 die Novembi inſfaw 
: Oſtens cx parte Tha 99, Qucr $fus te 
5 pfa? W. P. Def. Ozdinae erat qo bzeve 
1 noſtrum de <Jnjuncone e dica Cur noſtra 
s bſus te pfar Def. p mo2atone pceſſusg ad 
z Con) Legem 6ſus dicum Qucr {up quan- 
1 dam Obligafonem Þp ſolutone centtÞ & vt- 
e. gine nov© ltb2ar p diccum Quer ki. BD. Te- 
N ſfator ſuo intrae uſq ad auditid Cauſe 
- emanaret nifi tu pfae Def. ſuper noticiam 
- | CQjuldem Ozdii Cfico ſuo in Cur danyd die 
£ | Fovis tune pr? futur & nunc pterie can- 
n lam in contrat inde oftendcris Nos in 
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Writs and Proceſs 


complemertd Ozdiid pd & Þ bonts cauſis 
E rafonibus nobis eodr) 3 die No- 
vembr oſtens Et p eo qd tu pfar Def. 
nullam cauſam in contrarium O2din ph 
oltendifti ſicut p Certificafonem Hegt dfe 
Cur nr© plene appet Tibi igitur plae W. 
P. ac vob pfae Conſiliar Atrozid & Sole 
ſuits E veſfrum cuttt. ſubpa quingentazd 
libzarum de Terr Boid & Catailk veſiris 
@& cujuſſibet veſtrum ad opus noſtrum le- 
vany firmie injungend pcipimus qd ab 
omni ulterio2i pſecucone quacung ad Con 
Legem $ſug dicum Quer de vel ſup Ob- 
lIigatone pdica. ceſſes defiſtag ceſletts ET 
deſiſtatts & quilt veſtrum abhinc penitus 
ceſſet @E deſiſtat donec materia pdicta m 
dicta Cur noſtra plenarte audie @ deter- 
minae vel alie Ozdinaf fuerit in hac pte 
Et Hoc, Xc. T. H, Ec. 


Injundtion upon depoſiting Mony in Court. 


 Nex, Ec. A. VB. #c, Olſtens erat Nob 
in Cur Cane noſtre 3o die Ocobr Anno 
Hegnt noſtri 22 ex parte C, D, Quer ver- 


veredZi Quag cx) Conſiliat tni pfare A. ac- 
cepiſſent tunc Ozdinaf erat ſup folutonem 
dictarum pecuntarum @ ciſfag pd ad diem 
In ea parte limicar dictum bzeve de An- 
ff Ji Junefone 
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\n-the Chancery. 


junfone emanaret Jam quia dictus Duer 
ſcdifd direckonem Oz2diid py in Cir ptulir 
pdigam fummam centim libzarum cum 
cuſtag Þdictis velnt ex Certificafqne Þa- 
ſttariz dicte ' Cur noſtre plentt# liquet 
Nos ad hec conſiderafonem hentes ſpia- 
lem Tibt igitur þfae AN, B. ac vob pfae 
-Confiliar Attoznae Agent &# Solk ps 
cuiſibet veſiriim ſubpena ducentarum 11- 
bzarum de Terrj# Boi) F Eatalk *vefiris 
Ecuilt veſtrum ad opu# noſfrum Jevans 
firmie injungen pcipimus 'qt ab omni 
ulteriozt plerufone quacing. ad Cond Le- 
gem de- p vel fp veredifo-Þdico ab hinc 
deſiſtes deſiſtetis & quite veftrum defiſtet 
donee materia py, Ec, Et hoc, Xc. 


Injune (peciaP ſuper feren” pecun? in Cur? Turat? 
fer Def. debit in ejus Reſpons 


Ker, Ec. T. UF. ac Conffltar. Attoznaf 
Agene E Sollicitatozibus ſuis quibul- 
cung & cozum cuikft {after Cum p quan- 
dam Owdiiy Cur Cane noſtre inter Geo?- 
gium Hypzft T. TE. E, f. EM. B, Qucr 
# te pfae T. Def. geretd daf 30 die Ocobr 
uſe pfie pcanſis 4 ratonib? in dicto Ozdifd 
menfonac O2dinae fuit qv {i pfarQuer du- 
ceret in dictam Cur noſtr@ pecufd quasg tu 
ptar Def, in ttta Heſpontfone querenion 
pfae Quer* erhibic tibi debitas eſſe ju- 
raſti beve noſtrum de Fnjunkone emanar? 
ad retardand ,pce(s tut pkace Def. ad Cod 
Tegem Nog ad hec conſideratonem hentes 
ac ſuper auditu Conſik ex ntrap parte ac 

LL 4 quia 


CTUrits and Þ2ocels 


debir FRE Surat Tibt : igitur pfae T, 
K. ac vobis 0 bug A 
ac veſirum rule [ubpena ducentarum j1j- 


+ & 


vand, firmite... 1 
lterio2t pſecutone, quacung ad Cord 


rum de vel. p.aliquibus;aaterizs in que- 


remon -pfaf .Quer* , vel aJicyjug eozum 
de; vel .p aliquibugs materijs in quere- 
moi).-pfac. Quer querelae.;:deſiſtatis 
quit veſizriim. abhinc penitus deſiſtat-do- 
nec E qitoulg maceria queremoid pdite 
plenarie. auditur & determinar fuerit in 
dictaCir# noſira Et hoc-fubpena þ5 nul- 
latenus omittas nec omittat veſtrum alt- 
quis ullo modo T. HK, Ec, -. 


Spias Injunc'. ſuper feren' pecun? in Car 


Ker,-#c.F, W, ac Conſiltar' Attozi) 
Agen t Sollicitatozib? ſuis quibuſcuns t 
romm cunt fait Cum þ - duos lepal 


- OzdiiD cozam; nobis in Cur' Cane noſire 


inter J. 6G, Querentem & te fac AF, Det. 
face p2102t eozum gerefd dar 3 die Decemb 
ule pfte ac-ulterio2t eozum 2.5 die Januar 
inſtar) Ozdinae eſt 92 ſuper ſolufonem 
Ttrigine ltbzarum p pþkae Quer? in dictan! 
Curnoſtrambzeve noſtrum de Jſnjuntone 
emanar* ad retardans pcefs cui pfar Def. 


ad 


in the Chancery. 


ad Con) Legem &lus pfae Quer* uſq ad 


audie hujusg cauſe aut alie O2dii? in con- 
trar* Nos ad. hec Conſideraconem hentes 
ac quia pfar Quer* pdictam ſumam 30 1. 
In-dictam Cure noſtram intulit velut p 


Certificafonem Yaſttariz dicte Cur noſtre 
pleid apparet Cibi igitur pfae HF. W. ac 


vobis pfae Conſiliar* Atto2w Agene & 
Sollicittatozibus ſuis quibuſcung; & vr» 
cuilt ſubpena ducentarum libzarum de 
VBowd-Terr'- & Catal? veſtris & cujuſſibet 
vellrum ad opus noſtrum levand firmie 
inungend pcipimus qd ab onnt ulceriozt 
plecutone quacung ad Cond Legem 8ofug 
pfar- Quer? p aliquibus materijs in que- 
remofd pfae Quer' querelae deſiltatis & 
quiſt veſtrum abhinc penitus deſiſtat do- 
nec. E quouſs materia queremoi) py ple- 
narie audie. & determinae fuerit in dica 
Cur? noſtra Et. Hoc ſubpena pdica nul- 
latenus omittae nec omittat beſirum alt- 
quis ullo modo T, Ec, 


Injunc ad quiet” Poſſeſſionem. 


Ker, &c. A. B, Theologie P2okeſſor' 
Decaid Eccleſie Cathedra?k, Ec. ac cuicung 
at plone ſive quibuſcungz ak plonis alt- 
quod jug ſfatum titulum clameum uſin? 
polleſionem intereſſe ſive demand de vel 
in qutadam parcella Terr” vocae, Ec. tr? 
queremoi) EC, D, co2am nobisg in Cur” 
Cane noſtre ſug te pfae A, B., Oct, mip 
exhie mentonar & fpecificae aut de vel 11 
Aliqua inde parte vel parcella p vel ſub- 

| cer 
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c74tits and P2oceſs 


[ 
ter vos ſen veſtrum aliquem hed clamaid | 
vel vendifaid Ecomm cuift faktd) Oftens | 
eff nobis in Cur” noſtra pd qy dictus Quer? 
per queremoid fuam pdictam relevart pe- 
rijverit p Terr' þpj Qitq tu pfar Def, 
refpons tuam adinde adhuirftt Ac licet di- 
1g Qner* huit actualem poſſeſſionem 
Terre pdicte p ſpactid 7o annozum ule pfic 
ante erhibifcoid queremoi? pbice Cum ve- |- 
int ex ſafro plenius ligquet Tamen pfar | 
Def. poſſefſionem dict Quer? diſturbare 
conarts minus julte ut dicttur Nog ad her 
Conſiderafonem hentes tibi igitur pfacY. 
B. ac vobis ceteris pfonts ſupdictis & 
cuite veſtrum fubpena 2001. de Terr' Bof 
EX Catalk veſfris & cujuſltbet veſitrum ad | 
opus noſtrum levany firmie injungens 
pcipimus qo dicos Quer? & Aſſignat 
fuosg plenam quietame pacificam poſſeſſio- | 
nem Terrarum in queremofd pd ut pfer- | 
tur querelae & cujuſſtbet mde partis vel 
parcelle here gauderi frui tenere & poſſi 
dere pmittatils & quilt veſtrum pmittat 
in tam amplis modo E fozma put dicus 
Qucr' & Alſigid- [ut tempoze exhibiconis 
queremoi) Pdicte & p tres annos ante hue- 
riunt poſſiderunt remterunt ufi vel gaviſ; 
fuerunt aur comm aliquis huit tent 
ti\ts vel gaviſus furt donec « quouſq ma- | 
ferfa Pdicta co2ain nobis in Cur? Pdica | 
plenarie audie & determinae fuerit Ct 
yor, &c, T, x}, &c. 


If 


in the Chancery. 


| If referred to Trial, this the Conſideration. 


Cum ſuper auditu materie queremoid 
dicti Quer? cozam nobis in Cane noſira 
ps o2dinar eff qd ſepales triatones ( as 
the Caſe ) ad Com Legem ad pr' Aſſis 
fuer? tangei) pmiſſa queremond Þdice que- 


_ relae equitate materte poſt triaconem pdi- 


cam þie E Cur? pd determinand re- 
ſervata Nog interim Quer? A, talem pol- 
ſeſionem gaudere qualem p tres- anno# 
ante exhibicontem queremo#d pdice huerit 
volentes vobis, Ec. 


Injunc? ad quiet? Poſſeſſionem. 


Aer, Xc. FJ. B. & al nec non omnibus 
E ſingulis at pſoid aliquod jug ſfatum tt- 
tut clam) ulum poſſeſſionem interls ſive 
demany de vel in terr? commun& akpmiſs 
n queremoi) FJ, . & al Quer* cozam 
nobis in Cur? Eane noltre 6lus Vos pkar 
Tohem & ak nuper crhibie menfonae & 
lpecificae aut de vel in aliqua inde parte 
vel'parcefla per vel ſubter Dos leu veſt» 
alignd clamaid ſeu vendifaw & eozum cuikt 
ſaktid Oftens eſt nobis in Cur* noſtra p3 
Qd dicti Quer”? per queremoid fſuam pdi- 
fam relevium fibi dari petijverint p terr” 
# pzemiſ8 pÞ5d Ac licec dictt Quer? Elli 
(ubter quos dicti Quer? clamant quietam 
polſeſſionem terr* & pmils þdice huerunt 
plpacium viginti Ann ule ptic ante Exhi- 
viconem queremofd Þdice abq; moleſtafc- 

2 ne 


Writs and Pzoceſs 


ne veſirum Ppfae Def. veluti- ex fatto 
plene. [iquet Dos tamen Ppkfar Det. poſ- 


ſeſſionem dictozum Quer” diſturbare pee: | 
ditis minus julie ur dicitur Nos ad hec | 


conſiderafonem Henteg vobis 1gitur- pfae 
«|, B. & al ac vobis ceteris perlonis ſy 
p:adictis & cutlc veſtrum ad opus noſtri) 
levany ſubpena _quingene libzarum de 


| hoc 
| tag 


| 


Bord--Terr' & Catal? veſtris & cujuſlibet | 
veftrum_ad opus noſtrum ievand firmie / 
injungen3 pcipimus: qv dictos Quer ple. | 
nam- quietam # pacihicam polſſeſſionem | 


Terrarum & P2enz(s in queremon pdica 
ut Þfertur querelace & cujustr inde ptis 
vel pceile hcre gaudere uti fruit tenere 


+ poſſidere pmittatis & quilt veſtrum p- | 
mittat in ty amplis modo @& fo2ma pil | 


dict Quer - tempoze erhibiconts quere- 
moi þdice & p tres Annos antea cercept 
moleſtafoi) veſtrum pkar Def. ut pdicitur 
huer? poiſider tenuer uſt. vel gaviſi fuerunt 
Et hoc {ubpena pdica nullacenus omitta- 
tis nec omittat veſirum aliquis ullo mo: 
do T; Ec. | | 


Breve ub: Decret” ef{ pro ſolution pecun?. 


, 
J 
| 


Aer, Ec. A. B, ſaſtid Cum p guod: | 
dam - Pecretum 1 Cur Cane noſire :7 | 


die Mat Anno Kiegni noſtri xiv. O! 
dinae & adjudicae exiffit & in Cur noſtra 
pd irrotulae qo tu ſoles A. 2. decemi1t- 
b:as legiis monee Ange Tibi pcipimug | 
firmie injungend mandamus qy pfarc de- 
cem libzas pfac N, debit modo (olvas 
10 


<, *d _ 


tn the Chancery. 
ſafro | hoc ſub piculoincumbend nullatenusg omit- 


? Pre: | - Deeve de Execufone Decree 
d hee Þ AX. 6fus B.Xc. 
pfar Tabel A. B. ad ſoiveny C,D. 
SB (u decem lib:as. 
oſtri) 
Ba Com ad examinand” Opifices ſuper contempt. 
Nibet | 
Iirmic | Mex, Fc. Dilfcts f1bi, &c. Sciatis qi 
r ple> | nos de fidelitatibug & pvidis circumlpe- 
onem | cjonibus veſtris plurimum confiderd Al- 
pdita ſignavimus vos ac tenoze pſencitd damus 
' ptis vobis tribus vel duobus veſtrum poteſta- 
enere tem Eauthozitatem T. 25, Ui. IÞ. Ec. ad 
m p- | tangend contempe p dicos T. ix. c. ppe- 
a pilt | trae ut dicttur in quadam materia ineX. 
uere-  B, Quer & C, D. Def, de Z ſuper quibut- 
rcepe | dam Jntert plentibus interclus diligene 
citur | examinan} Et ideo vobis tribus veldu- 
2runt | obug veſſrum mandamus. q5 ad certos 
titta- dies & loe quog ad hoc pvtderitis pfar 
0 mo:  T.fi. c. cozam vobis tribus vel duobus 
veſtrum venire fac & evocetis ac pdici» 
T. Ki, &c, & co2um quemlibet p le ſepa- 
2. | timdeE ſup Jnterr pdicis ſup lacra ſun 
ace, #4, 
JUod- 
Pe 17 Label Difcis, Ec. tribusg vel duo- 
Or bus com ad er? T,B.H.29. xc. 
oltra ſup Jnterr miniſirand ink, Xc. 
mt ſup notie ſex dierum Def. & p- 
— C tibus pd dand ree Oce Hit. 
1c de- | 
"as t in 


hoc 


" *3 2 
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caUrits and Paoceſs 


An Injun&ion to ſtay Waſts committed uy. | 


on Glebe Lands. - 
Ker, Ec. NJ. P. necnon Operat Servig| 


Agentibus # Aſſignatis luis quibuſcung 
E eozum cuift ſalnd Oſten# eſt nobis in 
Cut Cane noſtre ex pte T.L. Quer lug 


te pfae Johem Def, qb idem Quet in 


feodo ſeifitug eriſtens Mafiij five Diiij de 


D.-cum ptineid ac advocafonis E|Juris: 
Patro:1agiz Ecelte Parochtal ibm ac gt 
idem Quer' adinde pſentaret ſup aliqua 
vacutitate ad dit Kecno2id (vacua rriſiey 
te) dfuſq Quer' Wilfum Wooze Sactt 
Theologte Pzofeffor' adinde þſentabat qui 
ultra fuir admiſſus inſtitue ac in eanden 
Kegoztam induce adeoc deventit intity 
lae pquiſie illiugs Attamen tu pfar Def. 
ptendens here pſentatonem a Ths Bout! 
WAI1k ac eriſtens in poſſeſſione illiug ac i 
telligens qv idem Quer” candem ad Cod 


Fegem recupare intendit deg titulo ti 


heſitans poſſeſſionem illiug deliberar! 
recuſag vero nuptme feciſti vaſta minis 
juſte lup cadem pmiſſa in Arand | 
in Agriculturam convertens antiqua Pt 
ta & Paſturd) Terr' Gleba? ejuſdm) fie! 
&o2ic que a tempoze cujug memozia honmil! 
non eriſiit nequaqind arae fuit Necno! 
Bolcos ſupinde ſtaid & creſcefd diſcindis 
E pſternis minus juſte Nog ad Hec con! 
deratonem hentes Tibi igitur pfar Jo} 
P. ac vobis omnibus ſnp2amentona! 
plonis & veſtrum cuift ſubpena ”_ 
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in the Chancery. 


de Boi Terr' & Cataf veſtris & cujuſlibet 
veſirum ad opus noſirum levansd firmie 
injungend Pcipumus qy aliqua vaſta ſive 
ſpolia in vel ftp pmils Pdice ut pfertur 
facere ppetrare ſeu commitere deſiſtag deſj- 
ſtatis E quilt veſitrum omnino deſiſtar do- 
nec materia pdica cozam nobis in dicta 
Cane nrd plenar? fuerit audie Et hoc, #c, 


| Ne exeat Regnum. 


er, #c.Vie N, faltem Quia dat eſt no- 
bis intelligi q& A. B. verſus pres er- 
traneag ad qid plur nobis & gn pluribusg 
de popitlo noſtro pjudicialia # dampnoſa 
thm plequend tiifire pponit nos malitie 
ſue reſiſtere volentes in hac pte Tibi pci- 
pimus firmie injungend qy ablq difone 
quacung pfae X. cozam te co2pozalie ve- 
nire fa@ Ac ipſum ad lufficiew manuca- 
ptozeg inveniient qui er) manucape volue- 
rint ſub certa pena Þ te ronabilie im- 
ponend p qua nobts reſpondere voluerint 
9d ipſe verſus aliquas partes extraneas 
ſine licentia noſfra ſpectali fe non diverrit 
nec quicuncg ibidem plequitur aut plequs 
bel attemptare pfumet quod 1n noſtri con- 
temptum vel pjudicird aut popult noſirt 
dampnid cedere valeat nec aliquem vel 
aliquos ibidem mittet ex hac Cauſa quo- 
vilmodo compellag Er fi hoc cozam te 
facererecuſaverit tunc ipſum X.B. pr? p:i- 


fone noſtre committas in eadem fa!vo cu: - 


ſtodiens quouſq; hoc gratis fafs vouerit 
E cum ſecuritatem illam fic cepis _ in 
ance 
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Toirits and P)oceſs 


Cane noſtra fub Sigillo tuo diſtincte & 
aperte reddag certi02zes hoc bzeve nobis 
remittens T, Xc. 


Breve ad ex" Teſtes Def. in perpetuam ret memor 


Ker, Ec. A. B.laktem Quia C. D. er- 
Hibuit co2)nob in Cane nrm quandm Pe- 


. ticonem ut quidm) Teſtes ibidem in ppetu- 


am ret memo2id examinarentur & ne 1d 
tibi in pjudicird cederet Tibt pcipimus fir- 
mir injungens qv orb? ayptermils E ercu- 
lactone quacung ceſſante in pp2zia pſona 
tua vel p tu) Attozi) aut Deputakr ſis com 
nob in dicta Cane nrd /Keto210)) pr? futux 
ubicungq tunc fuerit ut dictt Teſtes aut 
ali} quicung cx pte tua ibm fifie examina: 
ri poſſint St ita velts vel oſtenderis 4 
pponas vel oſfendi + ppont fa@ tunc # 
tbem bonam fufficientd & pbabifem mate- 
ria ppterea quare ijdem Teltcs p pte digi 
C.in fozma pdicaeraminari « poſtea cow 
eraminatfones ſcdnd Ozdiiy & curſty dice 
Cur noſtre publicari & dirigi non debe: 
ant Et heag ib hoc b2eve T, Ec. 


Breve ad oftend” Cauſam, 


Her, Ec, A. DB. zYr ejus ſaittd Qui- 
buſdam certis de Cauſis cozam nob in Cur 
Cane noſtre ,»poſitis ac mentfonae @ lpe- 
cificae in quobam Ozdine cozam nobis in 
dicta Cur noſtra face inter E. F. Quer E 
bog pcar A. B.& C. D. Def, gerem dat, 
Fc, vobis pcipimus firmiter Irojungent 

g 


and ansÞ \ exo ——c <a Ma rs 


AR > aa 


in the Chancery. 


go oib? alys ptermiſſis E ercuſatonequa- 
cung ceſſante in pp2ijs pſofd vris ſitis co- 
ram nobig# in dicta Cane noſtra p2imo 
die Marci) pr* futur ubicung tunc fuerit 
oſtendentes vel oſtendi facientes in con- 
trarium O2difd Þdicti Ciyus tenoy vobis 
mittimug E heatis ibihoc bzeve, T, HK. Ec. 


This Writ muſt be Cloſe, and a 


Copy of the Order muſt be left 
upon the Service, as well as the 
Writ it ſelf. 

Breve Execuc ons Decrer”. Beginning, 


Ker, Ec. XN. B. & C. D. Geid ſalt 


Cum quoddam finale Judicird ſive decre- 


tum cozam nobis in Cane noſira nup face 
 reddie ertitit in hec verba, Ec. | 


The Ending. 


 Vobis igitur pfae A. B, & C, D. E 
beſtrum cuift firmie injungend pcipimus 
go omnia  ſingula in finali Jſudicio ſive 
Decreto þd contene ſeu ſpecificae quantid 
aut qutoad vos ſeu veſtrum aliquem in 
aliquo tangunt ſeu concernunt factatis y- 
impletis & erequamini & quilt veſfrum 
facitat pimplet & erequatur cum effecu 
Jurta tenozem veramq intenfonem, fina- 
lis Judictz five Decreti þd Et hoc (ub 
Diculo incumbeid nu}latenus omictag nec 
omittat veſtrum aliquis quoviſmodo Te- 
ſiibug nod ipſis, Ec, 


A A 


- — I . CO ITEPnn Parr 
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CUrits and P2oceſs 


% 


A Commiſſion to chufe a Guardian for a 
Defendant thar is Old and Doting. 


Ker, Ec. Dilcis ſibi, £c, CumA.B. p 
Guard Quer quandnd queremoi) fuam co- 
ram nobis in Cane noſtra nup. exhuerit 


verſus C, D. Def. Cumg accepimus qd ' 
dictus Def. r5nelenecxutis five inlane me- | 
mozie eſt =_ minus ſuffictens fectam | 

pondere & defendere nos ſtatid 
ipſiug Dek. in hac pte plpicere volentes | 


pdictam re 


Sciatis igitur [qd nos de fidelitatibug & 


Tvidis circumſpeczonibus veſiris plurifd 


confided ac in complemetd cujuſdam O?- 
DID gereid dae, #c. Aſſignavimus vos ac 
tenoze fplencid damus vobis tribus vel 
duobus veſtrum plenam poteſiatem @ au- 
thozitatem plac Def. accedend ipmdg in- 


[piciend X examinany ac \i fit inſane me- | 
mozte tune Guard ejuſdem Def.nominand | 


X conſtituend Er ideo vobis tribus vel 
duobus veſirum mandamus qu ad certos 
diem & loc guos ad hec pvideritits ad plae 
ZWef. fi commode ad vos labozart non poſ- 
ſit accedatis ac ipſum Def. omnibus vijs 
E modis quibis ſuper ſtatu fuo melius 


poteritis infozmart circumlpecte inlpicia- | 
_ ris teramineris ac fi inventatis qd dictus | 
Def. fit inſane memozie tunc Guardian | 


dici Def. ad reſpondend- & defend ſectam 
pd nominetis & conſtituatis Et cum ſic 
icceritis timenos de nomine dice Guard 
E de tor faca & pgreſ# veſiris in þmils 
in Cane noſirs) pditam ſine difone nous 
gut 


oY WO —W—Y 


@ ? 


=, /Ad. 2 


fn the Chancery. 


gue tunc fuerit clans diftinte & aperte 
reddat1s certiozes hoc bzeve tunc nobig 
ectam remitten) T, Xc, 


ExerMplificac'o Decretl, 


| fier, (Xc, oninibus ad quos pſentes Ti- 
tere nrÞ pvenint faftm Jnuſperimus irro- 
tulamene cujuſdnd finalts Judiciz ſive de- 
cree cozam nobis in Cane noſtra niuper 
face & reddic in Kotulis ejuſdad Cur ir- 
rotulae ac ibidem de Kecozdo. remanei) 
cuyjus teno2 (equitur in hec verba, Ec, 


Concluſio. 


Nos autem tenozem Jrrotulamenti p38 
ad requiſiconem Dikcouun nobis A. S. 
EC, D. durimug eremplificand p pſentes 

n c137 ret teſttmofd hag Literas noſtras 

ert fectmng patentes, T, rx, Ec. | 


A Writ of Execution. of an Order to ſtay 
Suits. Beginning, 


. Hex, Ec. A, B. ac Confiliar Attoznar 
E Solk ſuis quibuſcung & eozum cuilt 
necnon omnibus E& ſingulis a? plonis gut- 
buſcunq; quog reno? pſencium aliqualie 
rangit vel concernit laktnd Cum quidam 
Ozdo cozam nobig inCur Cane nofire nup 


face Ereddie ertiterit in hee verba, Ec: 


2) 2 Cot 


CUrits and P2oceſs 


Concluſion. 


Tibi igitur pfae A, DB. ac vobis fac 
omnibus E ſingulis cetagis plonis ſup:a- 
dicftis E cuift veſtrum firmie injungenz 
Þcipimus. qd omnia & ſingula in Oz pz 
contene & ſpecificae quanti) aut quoad vog 
ſeu veſirum aliquem in aliquo tangunt | 
ſive concernunt faciatis pimpletis &@ ex: 
equamint ac quilt veſtrum kactat pimpleat 
E exequatur cum effectu \cdnd teno2zem ve- | 


ramqg immtenftonem O2difd pdictt Er hoc 
ſub piculo incumben) nutlarenus omitta- 
tis nec omittat veſirum aliquis quoviſmo- 
do Tele, Ec. | 


Commiſſion to examin Witneſſes in the 


Country on an Account after hearing, 


Aer, Fc. ſalt Sciatis qo nog de, c, 


authozttatem, Ec. in complemetD cujuſdn 
Oz2di Cut Cane noſtre gere1). dare, c, 
inter A. B. Quer* & C, D. Def, face ſup 
auditu Teſtiid guszumenng de 4 luper gut 


buldam Jnterr' vobis tribus vel duobus 
veſftrum miniſtrany feu deliberand ad p- | 
band ſive i{\uſtrand materid Compi inter | 
partes þ5 p O:diiv þd fiend Et 1deo vob | 
tribus vel duobus veſtrum mandamus | 


qd ad certos dies loe, Fc. & hoc beevt 
facientes in pmil#? {cdnd tenozem verans 
tenconem Ozdinis pÞvT. Ec, | 


A 


fn the Chancery, 


A Commiſhon to Plead Anſwer and Demur 
for a Colledge, and to take Plea, Anſwer 
and Demurrer for other Defendants. 


fer, Ec. lake Cum W. F. Clicug 
Quet quandid Petifonem cozam nobis 
in Cane noſtra verſus Magros Soctos E 
Scholar Collegiz de P. in Univerſitae 
Oroid i. S. & F, MW, Def. nuper erhue- 
rit Qv eiſdnd Def. p bzeve noſtrum pce- 
pimug qdeſſent cozam nobis tn dicca Cane 
noſtra ad certum diem jam pterif Peti- 
coni pd reſponſur Sctatis tamen gd nos 
de fidelitatibus E& pvidis circumlpecto- 
nibug veſtris plurimd confiden? aſſignavi- 
mug vos ac tenoze pfencit damus vobis 
tribus vel duobus veltrum plenam po- 
teſtatem & authozttatem jurta directo) 
dicte Cur noſtre ſptalem eſponfones pfae 
Yagrowmm Socioum X Scholar pd aut 
plita ſive mo2aZones ſuag eidmd Peticont 
fend lub Sigillo Collegij Þd capiend E 
rectptens nec non Heſponfones dict RF, 
S, EF, M. ſup ſacra ſua race p ipfog 
p21us cozam vobis tribus vel duobus ve- 
lirum ſacrol&is Dei Evangelijs copoza- 
le pſtand aut pkita ſive mozatones ſuas 
ſup ſatra aut abſq; ſatris ſuis pltans eidid 
Peticoni fiend cujus tenozem vobis mit- 


| timug ſentibug interclu# recipiendi Et 


Ideo vobis tribugs vel duobusg veſirum 
mandamus qy ad certosg dies & loe quos 
ad hoc pvideritis ad pfae Def, ſi comode 
ad vos labozari non poſſint accedatis ac 
fielpontones ptira ſive mozatones ps 29a- 


2 group 
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gro2ySocto2ld E Scholariid pd ſub Sigil- 
io dfx Colleg captatis E reſponfones plita 
ſive mo2arcones pÞ Hi. S. & F,MW.ſup lafra 


aut abſc; lacris luis pſfand capiatistreci- | 
pratls Et cum ſic feceritts tune reſponto- | 


nes pliita ſive mo2afones pdictor MWagro- 


rum Soctozum E Scholar? ſub Sigtl? dic 
Collegtj confece & reſpontones plita ſive | 
mo2acones dictozum Mitt Sepmo2 EF, MY, | 


m dictamCane nofiram, Ec, 


Ded? pot'eres RR impoten Def. 


Nex, Xc. ſaftmd Cum A. B. Quetquan- 


dam Peticonem cozam nobis in ( uſ Pe- 


ticont pdicte Heſponſut) ac idnd FJ. adeo | 
impotens ſui eriſfat q5 uſq Cur Cane |: 
noſtre pdicte- ad diem tllum ad reſponfo- ' 
nem ſud etdem Peticont fiend abſq cozpo- | 
ris {ut picko labo2art non poſſit Nos ſtati) | 


ejufdnd J.m hac pte pie compatienteg de- 


dimus vob trib? vel duob? vrr poteme, 


Com” Vic? pro poſſeſſione ſuper Decret. 
Ker, Xc. Vie MW. faktrtid Cum quedan 


maferta litts & controverſie pendebat nil | 
co2am nobis in Cane noſtra ine A. V, | 
Quer & 99. Did St. John Tid EY. P. | 
Def. de p»E concerned) tiflo cujuſdin We- 


ſuagi} ſive firme ac diverſozum Terrart 


Tenementozum E Yereditamentowum We 


ſuagio pv ptineid ſcituae jaceid & eriſtef 
in, Xc. in Cond veſtro 9, ps annui valoz1s 
T1, nup in tenux five occupaton® _ 


p 
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igil- | di” &S.M, lup auditu cujusg quid ma- 
plita | terie co2am nobis m dicta Cane noſtra 
lafra hir poſſeſſio pmiſlozum pfae E, p eand 
-reci- | Cur noſiram adjudicafeE decree fuic Cum- 
onfo- que ectam nobis & Cur Cane noſtre þdicte 
agro- | er pte ditt Epri nuper oltens & demon- 
 dini | firaf erat qd ipſa par A. 4 J. Þ. poſſeſ- 
| five | fionem P2zemiſſozum pfac Ed2o tradere 
> 9, Trelinquere omio recuſaver ealdemq cidid 
| Edz8 aſſignareleu conveiare juxta veram 
intenfonem Decree ſive Judiciz þdice filie 
denegavere quod nolum? ſicutt nec debem? 
' aliqualic tolerare Sctatis igitur qd dedim? 
quan- tfibi tenoze pſenciid plenam poteſiat® & au- 
p Pe- thozitaeadMeſuag þd accedendi E ingre- 
adeo | Diendt ac plend eq pacificd poſſeſſion© index 
Cane | Cljuſlibptis inde accipiendi treciptendi ac 
zonfs- | tale poſleſſion® ſic p te cape pac Edzs tra- 
:02po-  Ddendi Edelibandi Et ideo tibi mandamus 
ſtatd | qdimediate poſt recepfonem hujus b:evis 
eg de- Hd ſive Commiſſioms ad Meſuag # Terr 
mM, Dditag cum ptinetd accedas ac poſſeſſion 
_  mde Ecujuſſibet ptis E parcelle inde ca- 
"” piag 11 manus tuas & recip1ag Ecum tir 
ſic ceperiti# tunc ipſo.pfac Ed2o quietam 
edam ET pacificam poſſeſſio pmiſozum @ cu- 
it nup Juſliber inde ptis @ pcelle trades «© delibes 
(. B, | fel delibari fae jurta veram intenfonent 
F.Hy.' Decretipd Ac iplum pkat E. in poſſeſione 
D 29e- Þmilload fic p te poſſeſs de tempoze in tem- 
rrar) Pig quotieſcung necefs. & opptunid fuerit 
1 99e- contra omnes & oiod pturbacones E 11- 
riſte}  terruptones quaſcung conſervari plſervart 
alozis Eincolume reddi facias Et hoc [ub pena 
enjul picut incumbeid nulflatenusg omittag T.tc, 


M 4. Words 


CUrits and Pzoceſs 


Breve proeligend' Coronator. | 


| | 

Words of courſe to add to a Certificat i» bre- j 
vi de exit Ord?. ; 

1 

Cumg ectam Hegrusg dicte Cur noſire 
nobis in pmiſs Certik, in hec verba. 
ji | 


Ker, Xc, Vie, S.,tc. Quia ex teſtimonio | 
fide digno accepimusg qb A. B, Geid uni / 
Cozonator noſfrozium Cond tut adeo lan- | 
giidus eſt & [entio fractus qd ad ea quead 
Offictum Cozonatozis ptinent exercens 
non [ufficit ipſum ab Officto ilk duximug 
removend Er ideo tibt pcipimus qb fi 
ita eſt tunc in pleno Cond tuo de aſſenſu 
ejuldmd Cond loC ipſiug A. eligi face uf | 
ar Cozonator qui pſtito ſacro put mozis | 
eſt extunc ea faciat& conſervet que ad Of: | 
fictum Cozonatozts ptinent exercend in 
Com pdice E calem eum elegi fac qui me- 
tius ſctat E poſſit Officio itlo intendere 
nomen ejus lecir fae T. Ki. xc, | 


Doc b2eve non faciens eſt ſine 
_— Cuſtod Angk p Cur: | 
tor, - | 


Bond on Commillion of Rebellion. 


Noverint univerſj p þſentes nos A, V. | 
de Weſind in Comitae Widv Ar & A. V. 
de Yapmarket in Cond pd Gefd teneri & 
frne obligari H, P, Bart AYagro _ 
ee oe ET”, .” al 


in the Chancery, 


lozum in centum libzis bone E legkis 99o- 
ner Angk lolvens eidrid Þ.P. aut ſuo cere 
Attomar Executozibus vel Adminiſtrato- 
ribus ſuis ad quam quidem folutonem 
bene E fidelie factend Obligamus nog 
Heredes Executor E Adminiſtrator - no- 
ſiros & quemlibet nolſtrum p le in toto 
E ſolido firmie p Þlentes Sigillis 
noſtris ſigillae dar dle - Anno 
Kegni Di, Ec, Anno Dit 1697, 


Condition. 


The Condition of this Obligation is ſuch, 
That if the above-bounden A. B. Eſq; ſhall, 
and do perſonally appear before our Lard 
the King in his Majeſties High Court of 
Chancery in 15 dates now after Eaſter 
next coming, upon a Commiſſion of Rebel- 
lion iſſued out of the ſaid Court againſt him 
at the Suit of A. R. and ſhall anſwer as well 
for his ſaid Contempt, as all ſuch things as 
ſhall be then and there objected againſt him, 
and do and perform what the ſaid Court ſhall 
award in that behalf; then this preſent Ob- 
ligation to be void, otherwiſe to ſtand and 
be in full force and virtue. 


Breve claus? ſuper Ordin' & Relaconem. 


Aer, 4c. alt) Cum p quendid) O:difd 
cozam nob in Cane noſira nup face E 
reddie inter C, ©, Quer @ te pfac A. B. 
Def. & e cold geretd dae nono die Julij 


 Inffaid (videft) Termiid (ce Trifd ule O:- 


dinae 
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dinaf eriſtit qd tu pfae Def, ſup debie no- 
titiam Oz2diw Pd tibi vel Altto21) tuo dany 
 bonam cauſam in contrar adtunc Px? gene- 

rak Sigilf poſt pxr* Termin pd oltendereg 
quare non folveres dicto Quer totam 7 1, 
88. 8d, _ monee Angt in quadm rela- 


zone I. B. unius Pagromm Cur Cane 


noſtre.menfonar & erpzels Nog ad hec | 


confiderafonem hentes & Þ eo qo tu pfar 
Def. notictam O2ditd pd? huiltt ſicut p la- 
crmd fide digfd appet Nulla) tamen cauld 
in contrar oſtendiſtt ficut p Certificafo- 
nem fiegrij Cur Cane noſtre apparet Ti: 
bi igitur pkae A. B. pcipimus & firmit 
Injungend? mandamus qd” diccam ſumam 


leptem libr 6 8. 8d, dico Quer debo mo: | 


| — 


TOS OEnrT IGT A 


: 


* do (olvag ſeu (olvi face [cdnd tenozem @ ve- | 


ram intenfonem relafonis & O2dil) pdice | 


Et hoc ſub piculo incumberd nullatenug 
omittas T, Hi, Ec, 


The Docquet of an Exemplification of a Decree. 


An Exemplification of the Inrollment of 
a Decree in this Honourable Court, in a 


4 


wget Ate 


Cauſe wherein R. R. is Plaintiff and R. H 


Defendant, exemplified at the requeſt of, &«. 
T. &c. 
Exraminatur p nos 


Jn Cane Magros, 


Maſters 


mp» ad @ A oh, Fog 
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in the Chancery. 


Maſters Certificate. 


We the Maſters in Chancery, whoſe 
Names are hereunto ſubfcribed, have care- 
fully examined the Exemplification menti- 
oned in the Docket of the ſaid Exemplifica- 
tion on the other f1de, with the Inrollment 
thereof, and do ,certifie the ſame to be a 
true Exemplification of the ſaid Inrollment. 


Words of courſe before an Exemplification 
of a Decree. 


Ker, Fc. Omnibus ad quox# plentes 
Litere noſtre pvenerint ſaltid Jinlpert- 
mu# Jrrotulamefd cujuldmd final Judi- 
cij five Decreti cozam nob in-Cur Cane 
noſtre nup face reddie ac in otulis dfe 
Cut noſtre irrotulaeFJbmiqg de Hecozdo re- 
maneid cujus teno2 ſequitur in hec verba, 


Ec, | 
| Verba poſs ExempP Decreti. 


Nog autem tenozem finak Judict ſive 
Decreti pdice ad requiſitonem pdicr Quer, 
Ec, during Erempt p plentes Jn cans 
rei teſtimofd has Literas noſtras fiert fe- 
cimus patentes T, #&c,, PÞ., Par, 


UWlIrits and Pqoceſs 


 Onthe Backof 1heſe Exemplifications. 


An Exemplication of a Decree in a Cauſe 
wherein, &'c. Exemplification at the requeſt 
of, &e. . ; T0 


AP "ED Claus ſuper ord” & relac one. 


Ker, Ec. ſalt) 'Cum p quendam Oy 
diid in Cur' Cane nr© nup tace E reddie 
ine A. A. Quer* & te pfaf J. KK. al Def, 
gereid dar xr. Fed ule ptie inter al O2dinar 


eriſtit qd F, A. in legib? Deo2 uning 


MWagrozum Cur” nr© þd? Compos in pteg 
Þd” de & concernei) quibuſdam Articulis 
in queſttone capet Cumg ſup Calculator 
ald pfar FJ. B. ficut exrelatone Magri pd? 
nob rrir. Waiz pfie oſten# accepimusg in- 
vene fuiſtt m arreragt)s erga pd? Quer' 
in ſumma cent E ſeptem libzarum 13 s. 
4 d, ficut p relatonem þd* remanen cum 
Negro Cur? noſtre pdice plenius appet 
 Tibi igitur pfae FJ. , firmiter injun- 

gend' pcipimus qd' ſolvas ſeu ſolvi fac 
pdice Quer' ſummd 107 1. 13 8. 4d. in- 
dilate jurta fond E vertd effece O2diid 
relaconis þd? Et hoc ſub picuk incumbed 
milatenug omite T. Ec. 


Com ſpecial de ſequeſtrac*one. 


Ner, tc. Dilcis, ſbi, &c. Geid ſalti 
Cum Ht, G. Quer' quandid Peticonem 
inam cozam nob in Cane noſtra verſus ©. 


TY 2  MYM_MvVS<SSWUHPT cc cr cy re mnſc JW  [_[T[rri1cn%--1- 


F. 


in the Chancery. : 


S, Def. Exhuit Cumg pface Def, cum bt 
noſtro de Spa ad compend? & queremoix 
pd* reſpondend? debe inſervie fuit ita ta- 
men agere .omio Hecuſavit unde verſus 
eum \Þialk pceſs dice Cur? noſtre uſq ad 
ſerview ad arma emanent ac ectam Þ eo 
d' Serviens ad arma Cur” noſire pd? pfar 
f. nulgqi invenire Certificavit velut p 
Certifatonem ſuam in ea pte manifeſte 
apparet Sciatis igitur qd' no# equum E 
juſium fieri volentes ac de fidelitatib? E 
pvidis circumlpectonib? veſiris plurind 
confidentes in Complemed) cujulddd O+ 
did dicte Cur? noſtre ine ptes pd? face ge- 
ref) dakr, #c. dedimusg vob trib? vel duob? 
veſtrum plenam poteſtatem & autho2ita- 
tem in E ſuper Weluag Terr? Tenemeid 
T Hereditamei) quecungz þd? S, S. acce- 
dend' ingrediend? E intrand* ac omia red- 
dif eric pfie comoditae & emolumentr que- 
cung MWeluag Terr? Tenemerd & Yeredi- 
tamed & reak ſtar Þdiai S. S, necnon 
omnid E ſingulozum Bond E Catalf que- 
cung X ſtae pſonak pfar &, ubicung in- 
venire poſſitis in man? noſtras tritd vel 


 duoxd veſtrum capiend? levand? & collt: 


gend' ſeu levari capt E colligi faciend? il- 
lag ſequeſtrand' put eadem tenoze Þlen- 
ci ſequeſtramus Et ideo vob trib? vel 
duob? veſtrum mandamus qd' dieb? loe 
E hozig ad hec —_—_— E oppozturd ad 
dice Yeſuag Terr' Tenemerd & Heredita- 
mer} quecung pfae S. accedat1F8 eademq 
mtretis & ingrediamint ac omid reddie 
erxie pfie comoditae & emolumen quecun- 

| | gue 


Warits and Pzoceſs 


que þd* Meluag Terr* Tenemetd & Here: | 


ditamefd ac Stae real necnonom? E fingt 
Boi) & Catalk & Stare pſonal guecungue 
pfae S.ubicung invent fuerint in manus 
 veſtras trium vel duozum veltrum levetig 
capiatis E collegatis ſeu levari capi 
colligt factatis lag ſub humot tuto 
ſalyo ſequeſtro confervetis F- cuſtodiatis 
donec -& gquoulſq pfae &, S. queremoi 


þdicte directe reſponderit #4 p contempe oib! | 
- fuis plenar ſatigfecerit dictag; Cur uoſtra | 
alie Ozdinaverit in hac parte [ptalif @, 


Ec. | 


Commilſlion to review Incroachment in 
Building. | 2s 


Ker, #. Sciatis qv de fidelitatib! 6 
Pvidis. circumlpecfonib? veſtris plurimi 


confideid ſcdmd direcconem HKelatonis JF. | 


Mir -unius Magrozmm Cur Cane noſire 
ine J. BY. Quer J. W. Eretricem WW. W; 
defunce & JF. & a? Defiites gerem dat 
17 die Feb inſfaid Aſſignavimusg vos ac te 
no2e plenciid damus vobis vel duobus 
veſirum poteſtatem & authozitatem ſup 
videns Þmiſſa in queſtione ine ptes pv 
& conſiderandi encrochiamenta facta } 
utramg ptem in & lup ſolid alterius 6 


alia erpenlſa piece Cor) Anglice party | 


Walls & lignet Frontilpicij & Paviament 


Officine mentconae in quodam Ozdine de | 


Cut nrO ine ptes pdice face gereid daf » dif 


2 a ad 


W w.7 G % - 


OY 1900 ATR 


a At. 


Fuliz Anno Kegnt noſtri xxx. ſedi direc: | 


fonem Owiid pdice Et ideo vob trib? vel 


dnob! : 


in the Chancery. 


duob? veſitrum mandamus qb certis dieb? 

hozis ad hec congrui# E oppoztunis 
ay þmifs pdice accedatis eademg; ſuper- 
videatis ench:ochiamentaq p utramg p- 
tem in E ſup altertus ſfolum ac alia er- 
penla pictid Cotozum « lignei Frontiſpicij 
FPavtamenti Officine þd confideraveritis 
facie® in Þmils ſcdmd direcconem Ozdin 
 Kelafonits þdice & cum ſic feceritis nos 
de toto facto X.pgreſſu veſtro in pmiſs in 
Cane noſtram þdicr ſine difone ubicungz 
tunc fuerit p certificaconem veſtram red- 
datis cercio2es T. xi. Ec. 


. Certificate for chooſing Guardians. 


By virtue of a Commiſſion to us directed 
out of the High and Honourable Court of 
Chancery, in a Cauſe wherein #. L. is Plain- 
tiff againſt H. 7. Defendant ; We whoſe 
Names are underwritten , .being thereby 
authorized to chooſe a Guardian for the 
laid &. F. do humbly certifie your Lord. - 
ſhip, that we have accordingly choſen A.B. 
of, &c. Guardian for H. F. tro defend the 
laid Suit for him the ſaid H. F. 


The return of the Commiſſion. 


Whereas we whoſe Names are under writ- 
ten have according to this Commiſſion cho- 
kd 4. B. Guardian to H. F. we have now 
| taken the ſaid Anſwer accordingly, on the 
Oath vf the ſaid Guardian, at B.inthe Coun- 
' tyof C. the 


day of, &c. Anno, &*c. 
In- 


 Afſignae luis pd & cuikt veſirum ſub pe 
na 500l. de Bonis Terris & Catalk ve | 
firts & cujuſſibet veſtrum ad opus n0 


Tirits and P2oceſs 


Injunction to ſtay Waſts, after the Defen- 
dant was ſerved with the Decree. 


Hex, Ec. Johi Pembzidge necnon Opat 
ServisAgentib? + Aiſigid futs quibulcang 
E eouum cuikt laktnd Oftens eſt nobis in 
Cur Cane noſtre ex parte Eltanor W, 
Vids Quer verſus te pfae JohemP, De: 


' fendentem qy eadem Quef Decree obti- 


nuit in Cut Cane noſtre pd p materijs 
hic in queſitone & qo tu Þpfae Def. cum 


_ b2evi noltro de Exrecufone pd Decref in- 


ſervie fuiſti fic ut p ſacridappet Qde tu in 
Contemptu noſtri dicteq Cur noſtre ſiſtis 
manifelte non obſtane dice Decree Ju 
terim tamen tu pfae Def. aut vog cete- | 
re pſone ſupdice ſen aliquis vLeſtrur | 


- magna Vaſta & Spolia ſup dice pmiſſa hit 


in queſtione commite vel committi fac nj: 
nug julte ut acceptmus Nog ad hee cor 
ſiderafonem henteg# Tibi igirur pfar Joht 
B. & vobis Opar Servis Agentibugf 


firum levand firmie injungend pcipimils 
qd aliqua vaſta ſive Spolta in vel ſuper 
pmiſſis in Decree pd menconae fate ppr 
trare (en committere deſiſtag &quift vr 
omnino deſiſfat Er hoc, Xc, | 


Com | 


in the Thancery, 


Commiſſion Special to bring an Infant that 
ſues by her: Guardian, out of the Defen- 
dants hands,and reſtore her to the Guardian. 


Ker, #c. Omnib?.E ſingulis MYajozib? 
Picecomitib? Ballivis. Syb-ballivis Con: 
ſtabular acommib? al Offictar gquibuſcung 
ad conſervany pace noſtram appunctuae 
E eozum cuilt {atem.  Cum,.-p guendam 
Ozdiid cozam. Dfio Jae lcdp. nuper_Heege 
Angl, Ec. in"Cur Cane ſye. .nyp-face in- 
ter Haram Mople Jnfamn.p Gyard' Quex 
t Suſannd Mople Def.geren) dar,tc.O2di- 
nar fit qd? quidam Tho Tong-Guard” p 
pd Hara Jnfafd fit conſtitutus c dia® Jn- 
tai) in Cuſtod? ſua recipet Et þdice Su- 
fanne Wopſe p Ozdin) pd” pcepe fuit pfaer 
Sar) <Jnfaw þd* Tho Long delibare 
unacum omnib? luis veſtiamentis E ona- 
mentts Cumg pfar Suſan Mopſe in 
Contempe dice Ozdiid & Cur noſtre dfam 
Infaid Sar? Poyle pfae Tho Tong licer 
adindce Zfae Suſanna ſepius requiſie fuit 


| ; ond delibavit ſed pd*. Suſaid ptae Sa- 
| rd Jnfaid in Cuſtodia ſua adhuc detiner 


atis igitur qd? nos O2diid dice Cur 
noſtre inviolabik obſervar volentes ac in 
complemeid cujuldam ak O2diid dicte Cur? 


noſtre gereid dae 31 die MWartij ule ptir 


dedimug ac tenoze pſencit damug vobis 
curſt very pokem & authozitatem in ads 
Up ora E ſingui MWeſuag Tenemetd E loca 


-| Mecung © quamlier inde prem ſive pcelſam 
| Acedendi intrandi ac ingred? ad invenicnd* 


pdice 


LUrfts and P2ocels, gc. 
pdice Sard 99. Jnkfaid Et ideo vob & 


cuilt vriid mandamus gd? immediae pok 
recepconem-huzus bis ad in ſup oia F 
ſingka MPeluag Tenemetd & Joca quecung 
E quamlibet inde ptem ſive pcella) acce- 
datis intretis &# ingredjamimi Et gj 
ertrema. vrd biligentia utamtni ad inve- | 
niend' pdicfam SardA?, Fifa & cum ift | 
mveneritis ed capiatis « amoveatis « pfac 
T. Long vel Afſigid fnis deliberis Ja | 
o *T. Long pd' Sard Jnfaid in Cu | 
zd* ſua pt X recipiat* {cdm tenozem | 
E ppoſie Gzdit pd* Er Hoc millatenug 
omtttatis nec omittat vriw aljquis quo | 
viſmodo T, nobts ipſis, Ec, 


i 
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t oo Edward W. Gentleman, Appellant. 
$ Jta | 

ne W.P.W.LWN. F.C. FL 8.7.6, 
_ R. B. and F. C. Detendants. 

"oe | The Humble Petition and Appeal of E.; 


Gent. Appellant. 


To the Right Honourable the Lords Spi- 
ritual and Temporal is Parliament 


Aſſembled. 


TIT TO UE YT OE 1x 


Moſt Humbly ſheweth, | 


H A T your Petitioner about Trmity 
Term, in the Year of our Lord 1659: 
Exhibited his Bill of Complaint into che 
Ap-j High Court of Chancery , thereby ſetting 
torth, That your Petitioner abour the Year 
| 1682. being then under the diſpleaſure of 
the Governnient, was forced to withdraw 
himſelf, and for the ſupport of his Family 
in his abſence, left with the Defendanec F. 
L. 5001, and ſhortly aſter cook a Bond for 
the ſame in the name of the Detendant F. 
C. in truſt: And that the ſaid F. L. ſoon 
| After entred into Copartnerſhip in certain 
N 3 _. Iron 


th iN 

' i ' 

tf F$}! 

t 1601; 

t val: ! '* þ 
4 0 

! i ih 
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Iron Works and Mills at C. in the County 
of K. with his Father and Brother, and the 
other Defendants W. P. and FF. L.. And a 
Leaſe of the ſaid Mills was purchaſed of one 
P. by the Joint-ſtock of the ſaid Defendants 
and Copartpers F. L. W. P. and W. L. And 
the ſaid F. L. brought into ſtock above 
1900 /. That in the Year 168. the ſaid 

. L. became a.Bankrupt; and the Copart- 
ners pretending differences in their Accounts, 
did about the . Year 1685, Exhibit Bills 
againſt each other in the ſaid Court of 
Chancery; and after Anſwer put in: to each 
others Bills, by contrivance amongſt them- 
ſelves to defraud the Creditors of the ſaid 
F. LI. they the ſaid F. L. and other his faid 
Copartners entred into an Order of Court 
by conſent to prefer all matters in ditte- 
rence between them to the final Award and 
Arbitrament of four Arbitrators; and in 
caſe they agreed nor by a day fixed, chen 
the ſame to be referred to an Umpire one 


F.T. the Uncle and Brother of them the 


j 


\ 


{aid Copartners to be ratified and confirm- 
ed by the Decree of chat Court : That the 
ſaid Arbittators made no Award therein, 
as was contrived by the ſaid Copartners, to 
the intent that the ſaid Umpire might have 
the ſame in his hands the better to find the. 
Eſtate of the Bankrupt in the hands of the 
reſt of the Copartners, his ſaid Father and 
Brother. : 

And the ſaid Bill further chargeth, 'That 
the ſaid Umpire made an unjuſt Award to 
the prejudice of the Creditors of he” 


WE 
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F. L. at leaſt 19007. which Award was 


confirmed by the Decree of the faid Court, 
though the ſaid F. L. was a Bankrupt long: 
before the ſaid Decree, and before any 
Award made by the ſaid F. T, And a Com- 
miffion of Bankrupt was iſſued out againſt 
the faid F. L. and he proved a Bankrupt 
before the major part of the Commiſſioners 
therein named, wiz. 7.G. R. B. Eſquires 
and F. G.. Gent. the other Defendants, and 
indebted to your Peticioner and others, in 
great ſums of Money ; and they the ſaid 
Commiſſioners made an Aflignment of the 
faid Mills and Stock of the Defendane F. L. 
then in the hands of the ſaid Defendants 
and Partners IP. and. L. to one F. S. 
who accepted the ſame, and received Con- 
tribution-money of your Petitioner and others 
the Creditors I s. 6d. in each pound; And 
che ſaid Defendant S. by the ſame Indenture 
of Afſtignment, Covenanted and Undertook 
to ſue for and recover the ſaid Mills, Stock 
and Eſtate ſo Aſſigned him for the good of 
the Creditors of the Defendant F. L. And 
that the faid -F. S.-being in Combination 
with the Defendan's W. S, W. P. and the 
laid F. L. the Bankrupt, he the ſaid F. S. 
refuſed to a&t therein notwithſtanding the 
truſt repoſed in him by the ſaid Commillt- 
vners, and his Covenants inthe Aſſignment, 
and the Commiſſioners refuſed to force him 
thereto, or to call the ſaid S. to account: 
And thar the ſaid Defendants 7F. P. W. L. 
and the ſaid F. S. having gotten the Books 
of Account of the ſaid Copartnerſhip, and 
N 2 the 
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the Leaſe of the ſaid Mills, and other the 
Writingsthat ſhewed the ſaid F. L. his Eſtate, 
and the faid Aſſignment into their hands, 
ſo that your Petitioner was remedileſs at 
Law ; And the ſaid Defendants W. P. and 
FF. L. ſet up. the faid Decree to hinder your 
Petitioner from having an account of the 
Defendant. L. his Eſtate. Therefore your 
Petitioner prayed. by his ſaid Bill, that in 


regard the ſaid 7. L. was a Bankrupt before | 
the ſaid Decree Inrolled, or the Award | 


made: And for that your Petitioner was no 
Party or privy.to that Decree, but a ſtranger 
thereto, and -4.real Creditor for 5007. and 
intereſt : Therefore that your. Petitioner 


might be let into the Account, notwith. | 


ſtanding the 1aid Decree ; * That after all the 


Defendants had - anſwered your Petirioners | 


Bill, and the faid Defendants W. P. and I, 
Z. had only pleaded the faid Decree in that 
Court againſt your Petitioners ſaid Bill, 
which was ordered to ſtand for Anſwers; 
The ſame came to be hzard the 157th of Fe 
zuary laſt,before the preſent Lords Commiſii- 
oners for the Cuſtody of the Great Seal of 
England: But though the matters did appear 
to be as aforeſaid, yet their Lordfhips did or- 
der your Petitioners ſaid Bill ſhould ſtand 
diſmiſſed without any relief ; which ſaid 


Order for diſmiffion is ſince inrolled in ths | 


ſaid Court, whereby your Petitioner hath 
apparent damage, contrary to all Law and 
Equity, as your Petitioner is adviſed. 


Your 


. 


Y Car 


NICE 


Itioner | 


twith. 
all the 
ianers 
nd WF, 
n that 

Bill, 
(wers; 
of Fo 
1Mmitfſi- 
2al of 


PPpear 
1d or- 


ſtand | 


| ſaid 
n the 
hatch 


and | 


Your 


; 
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Your Petitioner therefSre Appeals from the 
ſaid Order and Inrollment and Proceedings 
of the ſaid Court of Chancery, for diſmiſſion 
of your Peticioners ſaid Bill, to your Lord- 
ſhips in Parliament; and moſt humbly prays 
that the ſaid Defendants may be appointed 
4 ſhort day to Anfwer all and. fingular the 


| ſaid Premiſſes. before your Eordihips ; and 
that the ſame Order may be: reverſed, and 
the ſaid Decree made the 2 3:4 day of ;rch 
1685. berweer the Defendants W. P.-W. L: 


IW. N. and the ſaid F. I. & @ contre may 
be reverſed ſo far as ic hinders your Petitio- 
ner from having an account of the Bank- 
rupt the Defendarit F. L's Eftate in thg De- 
fendants W. P. W. L. and -W. N*% hands; 
and that your Petitioners faid Bill may be 
retzined in the faid Court, 'atid the matters 
cherein Prayed may be Deoreed to, your 
Peticioner,or ſuch other Relief as tothis No- 
ble and Honourable Houſe ſhall ſeem meet. -- 


And your Petitioner ſhall 
ever pray, &c. *© 
Ambroſe Phillips. | 
Foſ. Waſhington. 31. WE; 
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G.B. ſurviving Executor of G. B. deceaſed, 
; + Plaintiff... FE 


J. D. Defendant. 


To the Right Honourable the Lords Spiri 


tual and Temporal in Parliament A[- 
1.4 +. Jonnnied. 


The Humble Petition and Appeal of the De- 
fendant, Wo Ek: 


 Humbly Sheweth, | 
"Me Ee Teſtator and. Appellant having 
. &. carried on the Trade. of Haber: 
daſhers of Small. Wares .in London, entred 
into Articles of. Copartnerſhip,for the better 
management. of the ſame, for five years, 
with ' an equal. Stock or Sum in Trade; 
and all- things relating to the ſaid Trade 
was to be done by mutual Conſent : And 
it. was agreed, that the Appellant ſhould 
keep Briftol and Gainsborough Fairs; and that 
the Teltator ſhould keep Holden, Beverly and 
Lenton Fairs, and that each Partner at his 
or their returns from the reſpe&ive Fairs, 
ſhould give and make to the other juſt and 
true accounts of their tranſactions and 
S dealings in the ſaid Trade at ſuch Fairs. 

That it was alſo agreed, that neither 
Party ſhould take an Apprentice without the 
copſent of the other, nor without good ſe 


And that all lolſes hapnjng to the ſaid Joint- 
F | | Trade 


curity tor the honefty of ſuch Apprentice : 


led, 
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Trade under ſuch Conditions , ſhould. du- 
ring the faid five years, be equally born by 
the ſaid Copartners. ICH 
That it was . alſo Covenanted and 
Agreed between the faid Parties, - that a 
General Account ſhould be once a year in 
December or *amuary made up, and that if 
either Party died before the five years (in 
the Articles mentioned) expired, the furvi- 
vor ſhould take the whole Stock and Eſtate, 
and pay the Debts, and pay to the Execu- 
tors or Adminiſtrators of the deceaſed Part- 
ner, one moiety of the whole, as itappear- 
ed on the ſtated Account, and to . he paid 
at three ſeveral payments, the. firſt; pay- 
ment. to be made at-the end of ſix months 
after the deceaſe of either Partner; and ſo 
allowing ſix months for each of the other 
payments, and that at the expiration of the 
faid five years, the Partners were to ſecure 
the payment of the debrs due from them, 
and then there ſhould be an equal inditfe- 
rent-'/partition made _ between them of the 
whole Stock and Eſtate. Butif in caſe ci- 
ther died during the five years,then the Sur- 
vivor ſhould take the whole Stock and Eftate 
and pay the deceaſed Party one moiety of 
what. was due on the laſt ſtated. Account. 
And it was further agreed, That if it ſhould 
happen at the end of the Copartnerſhip, 
that the Partners did not agree to continue 
the ſaid Copartnerſhip for any longer term, 
that then, and in ſuch caſe the ſaid Co- 
partnerſhip ſhould continue three -months 
and no longer, for the dividing and _ 
ing 


” 
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fing of their Wares and Merchandizes and 
ſecling their Accounts, any thing to the con. 
trary notwithſtanding ; which Articlescon- 
tinued in force till the thirteeth of Seprem. 
ber” one . thouſand fix hundred feventy ſe. 
ven; and the time for dividing continued 
till the thirteenth of December one Thow 
ſand fix hundred ſeventy ſeven at Which 
time/a' partition was to have been made, 
and - the Partnerſhip diſfolved, and 4 
Writing was prepared for that purpoſe; 
- bur the Appellant was prevailed with by 
the Teſtator to continue - on the ſame by 
Bonds for one year,” which expired the ele. 
venth- day of Fawary one thouſand fix hut 


dred -ſevehry eightz and then the Appel- | 


lant- taking- notice that many of the Debrs 
mentioned in the laſt ſtared account of the 
firft of -Fanuary one thouſand fix hundred 
ſsventy eight were good Debts, particularly a 
Debt of three- hundred ſeventy fix pounds 
owing fretti. one W. of Barbadoes, and a Debt 
of clever pounds eleven ſhillings and--ele- 
ven pence owing from - one F. of Barbadees, 
and feveral-others to the amount of four: 
teen hundred pounds or thereabouts, being 
Debts made by the Teſtator in his way of 
Trade, 'were. deſperate: or doubtful Debts, 
and that 'great- loſs might happen to the 
Apellane thereby in caſe the Teſtator (who 


was thenfickly and infirm ) ſhould happen | 


co die during the Partnerſhip , the Apek 


lane therefore did propoſe, and it was be- | 


Tr Ia, won Ta 


—— 


ewixt him and the. ſaid Teſtator agreed, : 
that new Articles ſhould be made, by which 


cach 


4 
' 


| and 


COon- 


3 con 
prem- 
y le- 
nued 
T how 
zlhich 


Ippeals fn Parliament. 


each ;Party , their Exgcutors and. Admini- 
ftrators ſhould have profit and loſs alike, 
and that the ſurviving Partner ſhould not 
be overcharged, or make good to the Exe- 
cutors. or Adminiſtrators of the deceaſed 
Parener his ſhare, as by the former Articles 
was directed, and inſtructions were given to 
prepare ſuch new Articles; but in regard 


| the Appellant was then. going to Briftol Fair, 


and the.new Articles not ready, it was pro- 
oled. and agreed that the ſaid Partnerſhip 
fhould be. continued. for fix weeks only, by 
which time the Appellant mighc be return- 
ed, and the new Articles finiſhed, which 
was left to. the ſaid G. B. the Teſtator to do; 
and thereupon a Bond was given the fifteenth 


| day of, Fanuary ang. thouſand fix hundred 


kyenty Eight, to continue the Partnerſhip 
till the firſt day of March following upon the 
old Articles ( notice being taken. in the 
Condition, that the Partners had agreed to 
new. Articles ) . but by reaſon the Appellant 
was then. going for Bri#ol Fair, could not 
then be done : And at his return from Br:- 
Fol. the ſaid Teſtator: was ill, and :fo. contt- 
nyed till the one and twentieth day of. Fane 
onethouſand ſix hundred ſeventy nine, when 
he died ; by reaſon. of whoſe ſickneſs the 
new Articles were delayed and not executed, 


| and the Partnerfhip being determined in the 


lie. time of the Teſtator, the Appellant con- 


| Ceived that the whole Eſtate in Trade ought 
- | tobe divided, and that each perſon ſhould 


have profit and loſs alike, and was adviſed 


| he ought not to be charged with the. bal- 


lance 
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lance of the laſt Account one thouſand for! 
hundred pounds of the Debts mentioned # 
good in the Jaft Account, being really deſpe. 
rate and made only by the Teſtator;and ther: 
being errors and miſcomputations in the 
faid Account ſtated, *to the amount of fir 
hundred: pounds. = 

That the faid G. B. as the ſurviving Ex. 
cutor of. the ſaid Teltator, exhibited Nis Bill 
iti the Court of Chancery againſt the' Ape. 
lafit, ſetting forth, that' by the Articles df 
Copartnerſhip, and that once in a year (in 
December or o ennary) 4 general | Account 
ſhould be made up and* ſtated in rwo fever 
Books, and each Party to ſubicribe'one;; and 
if either of the Copartners died during the 
Copartnierſhip, the Survivor ſhould take to 
his own uſe all the Stock, and make gool 
to the Executors or Adminiſtrators of the 
deceaſed Partner his ſhare, '*according to thi 
laſt Account : And that in Tanuary on 
thouf3hd'fix hundred ſeventy eight, an &c 
cout was made up, and'the Teſtarors ſhar 
' in Trade then, amouined to five thouſand 
five hundred twenty nine pounds fix ſhilling 
and ſ{zven pence ; and the ſaid &. B. beiny 
his Executor, prayed to have the five thou 
ſand five hundred twenty nine pounds ft 
ſtillings ſeven pence decreed to him,whereo 


the Appellant by his Anſwer to the lai} 


Bill fer forth the ſeveral matters therein 
before alledged, and offered an Account 
the "Trade, and to anſwer the Teſtatos 
thare- according to profit and lois, the Art 
cles of Copartnerſhip being determined, ” 
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the Debts contracted by - the Teſtator, - and 
by. him reckned as good, proving all thac 
time to be deſperate. En 

The Cauſe was heard in Chancery, and it 
was decreed the Account ſhould be taken 


according to the old Articles ; -and that the 


Appellant ſhould make good the five thouſand 
five hundred twenty nine. pounds {1x ſhill- 
ings and ſeven pence, notwithſtanding there 
were ſuch bad Debts, and direted. Sir Fohn 
Heskins Knight and Baronet to take: the 
Account, and the Appellant to pay intereſt 
according to the Articles. Te Ht 
'14 May 1690. The Cauſe came: to be 
reheard in the fajd Court of Chancery, and 
the Court being then apprized of the Caſe, 
ordered that the Maſter ſhould proceed to 
take the. Account in queſtion, both - ways 
( viz. ) from the foot of the ſtated Account, 
and from the Teſtators death, and was to 
compute intereſt from the reſpective times 
of payment ; as alſoto take an- Account as 
if no Account had been made, and ' of all 
ſuch. loſs as hapned in Trade within the 
ballance of the ſaid ſtated Acceunc, and 
after the Repore the ſaid Court would. then 
give further direRions. Ds 
21 February 16909. Mr. B. obtained a 
Report ex parte from the ſaid Maſter accord- 
ing to the directions given him by the ſaid 
Courtof Chancery,by the Order of che firſt of 
May 1689. and having thereby charged all 
the bad Debts rade by the Teſtator on the 


Appellant, and inrereſt upon intereſt,brought 


the Appellant indebted to the Eftare of ... 
OE 1a 


ner. of dealings .in Copartnerſhip. was mad: 
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the Court of Chancery continued in their 


of Chancery being grounded upon a ſupps 


G. B. and thar the Trade in queſtion wa 
- Carried on, the Appellant thereby is damn 
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ſaid G. B. above the ſum of 4000 1." 

5 May 1691. The Maſter on hearing 4| 
Parties, according to the Order of 14, My 
1690. Certifies that the Copartnerſhip þe 
tween the Teſtator and the Appellant dete: 
mined the firſt day of March 16598. befor] 
which time a general Account of all may. 


and ſtated the firſt day of Fenuary 161%, 
and after a due diſcount made of the Error 
bad Debts .and Payments made by the 4y 
pellant, there was but the ſam of 9g$0] 
6s. 8 4. duetothe ſaid G. B, which the 
Appellant ſubmicred to pay. 
16 December 1691. The Caufe comin} 
again to be heard according to the direQion 
of the Order of the 14:h of January 1699 


former Opinions, and confirmed the Ord: 
of the 1/f of May 1689. and diſcharge 
both Reports. 

Inaſmuch as the Decree of the faid: Court 


fition, that the ſaid Copartnerſhip wasin 
ing, and continued till the death of the ſai 


fied abour 2000 /. and is adviſed ' that the 
laid Decree is unjuſt, and ought tobe rever 
ſed, ir appearing on the foot of the old Ar 
ticles of Coparcnerſhip, and Accounts of the 
{aid Court of Chancery, that the faid Copant| 
nerſhip was fully determined in the fail 
Teſtators life-time; and that by the true it 
rent and meaning of the faid Articles, , 
Equa 
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. equal divifion of the Stock and Debts, as well 
ring al] ſperate 5 deſperate, was to be made at 


14 My the end of three months after the term of 
hip by. five years; and the Covenant to charge the 


it det. furviving Partner to make good the ballance 
| befor} ®f the laſt Account was, if either Partner 
ll may. died during the continuance of the Copart- 
15 made nerſhip, which neither did, and your Peti- 


16% tioner 15 adviſed, that the ſaid Decree is un- 
'Erros juſt,” being to make good, not only the bad 
the 4p Debts contracted by the ſaid Teſtator, but 
* g80] all fich loſſes as hapned to the Copartner. 
ich th} hip by reaſon of ill Servants taken by the 
% Teſtator, who was one HW. B. a Servant 
coming} Without ſecurity ; and he after Chriftmas 
ire&o! 1678. defrauded the Copartnerſhip of at 
y 1696, lealt 317 }. 105. 9 s. whereby the Appellanr 
n thi ® damnified one moiety of the faid ſum of 
> Ordr] 3174 105. 9 d. And the Appellant is by 
chargel the ſaid Decree ordered to pay intereſt from 
the time of payment in the Articles for the 

1 Cointh Whole mony, when it was an account cur- 


; ſup rat; and itis proved in the Cauſe, that the 

Is Th Appellant kept the money dead, and always 

the fad} Paid. 

ON Wa . | F 
 damns Againſt which Decree your Petitioner . [JB 10 
hat the humbly appeals ro this Houſe, and 11S | 
© rever humbly hopes the Decree of the ſaid "300 
old Ar Court of Chancery ſhall be reverſed and kt 

's of the ſet aſide: And your Peritioner concei- | l 
Copatt| ving himſelf to be agrieved thereby, ': 

he faid humbly appeals from the ſame to your 4 

wa Lordſhips great Wiſdom, and humbly q 
cles, al hopes, as this Caſe is circumſtanced, he þ 


equal | ſhall 
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ſhall not be charged and compelled to 
make good the Teſtators ſhare, ac. 
cording as the fame was computed in 
the laſt ſtated Account : For that by 


the Letter and true Meaning of the | 


ſaid Articles, the Partnerſhip ( as he 
is adviſed ) determined in the life-time 
of the Teſtator, and that an equal di- 
viſion ought to be made of the whole, 
and profit and loſs alike, which the Ap. 


pellant ſubmits to make good ; and hum. 


bly hopes your Lordſhips will be plea- 
ſed to order Summons to the ſaid G. 3. 
to appear before your Lordfſhips, and 
to anſwer the Premiſſes by a day for 


| that purpoſe to be appointed by this 


Honourable Houſe; And that in the 
mean time, and until your Lordſhips 
furrher Order, all proceedings on the 


ſaid Decree or Decretal Orders may be 
ſtaid. 


And Your Petitioner ſul 
ever pray, GCC. 


Thomas Trevor. 


William Whitlock. F..D: 


The | 
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The Humble Anſwer of G. B. Gent. Execu- 
tor of Gi. B. his Father deceaſed, to the 
Humble Petition and Appeal of J. D. Ap- 
pellant, againſt a Decree made in the Court 
of Chancery: 


HIS Reſpondent faith, that on the 

20th of September 1672. the Appellanc 
and this Reſpondents Teſtator entred into 
certain Indentures of Copartnerſhip for the 
carrying on of the Trade of a Haberdaſher 
of Small Wares in London between them, 
for the term of five years from the day of 
the date thereof: In which faid Indenture 
it is recited, that the ready Mony, Goods 
and good Debts owing to the ſaid Partner- 
ſhip was 4000 JI. and the deſperate Debts 
owing to the ſaid Partnerſhip, were reckned 
1409 ]. And it is by the ſaid Articles men- 
tioned to be agreed between the ſaid Part- 
ners, that whatever ſums of Mony or Stock 
either of the ſaid Partners ſhould add or put 
into the ſaid Joint-Trade, over and above 
their Joint-Stock, . that then was in the ſaid 
Trade, he ſo adding or. putting in ſuch 
Moneys, ſhould he allowed out of the ſaid 
Joint-Stock. And it is in, and by the ſaid 
Articles Covenanted and agreed, That a 
general Account ſhould be made up once 
every year in December or January , and 
that in every ſuch Account they ſhould di- 
ſtinguiſh between, and ſet down apart each 


from other , the Debts qawing tq them, 
'S) which 
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which they ſhould account good, - and the 
Debts which they ſhould reckon deſperate; 
which ſaid deſperate Debts (in caſe any one 
of the ſaid Copartners ſhould happen todie,) 
ſhould ſolely appertain to the growing Co- 
partner, to make good what loſs or damage 
might happen in any of thofe Debts then 
accounted good : And the ſaid Partner 


were to enter the particulars of fſach Ac- 


counts int Books for that purpoſe: And it 
was further agreed, That upon finiſhing 
their laſt Account at the end of five years, 
they ſhould make a juſt, equal and indiffe. 
rent Partition, Allowance and, Aſſignment 
betwixt them of all their whole Stock and 
Eſtate then in Partnerſhip, to be equally di- 
vided between them. =” 
And it was further agreed, that in cafc 
any one of the ſaid Copartners ſhould hap- 
pen to dye before the expiration of the ſaid 


Term of five years allotted for the ſaid Co- 
_ partnerſhip, That then the ſurviving Copart- 


ner, his Executors or Adminiſtrators ſhould 
have, take and enjoy to his and their own 
proper uſe for ever, all the whole Stock and 
Eftate, Wares , Goods, Debts and other 
things, which at the time of the death of 
the Copartner ſo dying, ſhould be in Joint- 


Trade and Copartnerſhip, as well the part | 


and ſhare of him ſo dying, as the part and 


ſhare of him that ſhould ſurvive : And mn 


conſideration thereoi, the ſurviving Copatt- 
ner his Executors and Adminiſtrators ſhould 


forthwith pay and fatisfie, or take effectual | 


care for the ſpeedy and ſecure perm 
al 
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and fatisfation of all the Debts and Duties 
which ſhould be due and owing upon the 
Joint-account to ahy perſon at the death of 
the Party ſo deceaſed ; and ſhould alſo rake 
upon him the care and edncation of ſuck 
Apprentice and Apprentices imployed in 
the ſaid Joint-trade, as the Partner deceaſed 
ſhould have at the time of his death ; and 


fhould alſo pay atid fatisfie unto the Execu- 


tors and Adminiftrators of the party ſo de- 
ceaſed, the moiety or one half part of the 
Stock, Eftate and Gains, as the ſame did 
appear to be on the laſt preceding Account 
before the death ' of ſuch Copartner, in 
Wares, Goods and good Debts ( the deſpe- 
rate Debts belonging to the ſurviving Co- 
partner, to make good what loſs or damage 
might happen or come to the Eſtate then 
accounted good as aforeſaid) rhe ſaid moiety 
or half parc of the faid Stock, Eſtate and 
Gains to be paid to the Executors or Admini- 
ſtratorsof him ſo deceaſed, within the ſpace of 
18 Months next after ſuch deceaſe, by three 
equal payments, the firſt payment to be made 
within fix Months next after fuch deceale, 
the ſecond payment to be made within 12 


Months next after ſuch deceaſe as aforeſaid 
and the third and laſt payment to be made 


at the end of the ſaid 18 Months after ſuch 
deceaſe, any uſage or cuſtom of ſurvivor- 
ſhip to the contrary thereof in any wile not- 
withſtanding : And it was further agreed, 
That in caſe ic ſhould happen that at the end 
and expiration of the ſaid Copartnerſhip, 
the ſaid Copartners ſhould not be minded 
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to continue the ſaid Copartnerſhip any lon: 
ger time, which according to the courſe of 
time would end the 20th of September 1675, 
That then in ſuch caſe the ſaid Copartner- 
ſhip ſhould - continue until the 30th day of 
December 1697. and no longer, for dividing 
and diſpoſing of their Wares and Merchan- 
dizes,- and ſtating and ſetling their Debts 
and Accounts. - And this Reſpondent denies 
that it doth any ways appear by any proof 
taken in the Cauſe, that at the end of the 
ſaid five-years a partition was intended to 
be made, or the ſaid Partnerſhip diſlolved ; 
but on tho contrary the ſaid Copartners 
were ſo far from breaking off their Partner. 
ſhip, that by a mutual conſent the ſaid Co- 
partners did the 15th day of January 1679. 
enter in each to other ſeveral Bonds of the 
penalty of 100001, The condition of which 
ſaid Bonds reciting that the ſaid five years 
were expired; and that they had continued 
the ſaid Copartnerſhip, and agreed to con- 
tinue the ſame until the 30th of December 
then next, under the ſame- Conditions, Co- 
venants and Agreements contained in the 
faid Indenture of Copartnerſhip. If there- 
tore the ſaid . Copartners ſhould continue 
the ſaid Copartnerſhip under the ſaid Cove- 
nants and Agreements, then this Obligation 
to be void. 

And this Reſpondent further ſaith, That 
the ſaid Copartners did continue on the 
ſaid Copartnerſhip under the Covenants 
and Agreements in the ſaid Indenture of 
Copartnerſhip, until the ſaid -307h of Decem 
ber, and afterwards. And 
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And this Reſpondent ſaith, That on the 


firſt day of Fannary 1678. the ſaid Copart- 


ners did according to the Covenants and 
Agreements contained in the ſaid Inden- 


tures of Copartnerſhip, make and ſtate an 
Account of the ſaid Copartnerfhip, by which - 


Account it doth appear, and the ſaid Ap- 
pellant hath acknowledged under his Hand 
and Seal, that this Reſpondents Teſtator had 
then in Stock, in good Debts, in Mony and 
Wares to the value of 55297. 6s. 7 4. 
And the ſaid Copartners being minded to 
continue on the ſaid Copartnerſhip under 
the ſame Agreements and Covenants, did 
on the x 1th day of fanuary 1678, againenter 
into new Bonds to each other, each of the 
penalty of 100007, The Condition of which 
{aid Bonds reciting the- ſaid Indenture, and 
laft mentioned ' Bond : And further, That 
the ſaid Copartners had likewiſe agreed to 
continue the ſaid Copartnerſhip for a longer 
time; but by reaſon the Appellant was to 
o0 to Briſtol Fair, and the Articles of Co- 
partnerſhip could not be made ready to be 
executed before the ſaid Journey ; If 


therefore the ſaid Copartners ſhould con- 


tinue and keep their ſaid Copartnerſhip 
until the firſt of March then next, under the 
Conditions and Covenants in the faid In- 
dentures of Copartnerſhip, then the faid 
Bonds to be void. And this Reſpondent de- 
nieth, that the ſaid Appellant did, during 
the life-time of the ſaid G. B. the Copartner, 
take any notice that any of the Debts in 
the ſaid laſt ſtated Account reckned good 
Q 3 Debts 
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Debts proved bad Debts: And that there- 
npon it was agreed, that new Articles of 
Partnerſhip ſhould be made, whereby each 
Party ſhould have profit and loſs alike, or 
that the ſurviving Partner ſhould not be over- 
charged or make good to the Executors or 
Adminiſtrators of the deceaſed Partner his 
ſhare, as by .the faid former Articles was di- 
rected, or that any ſuch Inſtructions were 
given, or fuch Articles propoſed : And this 
Reſpondent ſaith, That the ſaid Copartners 
did continue on the ſaid Trade in Copart- 
nerſhip under the Covenants and Agree- 
ments in the ſaid Indenture of Copartnet- 
ſhip until the death of this Reſpondents Fa- 
ther the ſaid G. B. which hapned about the 
29th of January 1679. And it doth plainly 
appear, that the ſaid Copartners did this in 
order to continue the ſaid Copartnerſhip for 
a further term of five years: And this Re. 
ipondent ſaith, that upon his Fathers death 
the ſaid Appellant poſſeſſed himſelf of all 
the Eſtate, Stock, Wares, Debts , Goods 
and Merchandizes belonging to the faid 
Copartnerſhip, and took to himſelf the Ap- 
Prentice of the ſaid G. B. as by a Covenant 
in the ſaid Articles the Survivor of the ſaid 
Partners were obliged to do, and never of- 
tered to makeany diviſion of the ſaid Eſtate, 


Stock , Wares, Debts and Merchandizes 


and hath fold, received and ' diſpoſed of 
them at his own pleaſure. © | 
' And this Reſpondent further ſaith, That 
he being the ſurviving Executor to his ſaid 
Father G. B. the deceaſed Partner, he did 
Fr | require 
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require of the ſaid Appellant to pay to this 
Reſpondent the Ballance of the ſaid laſt ita- 
ted Account with Intereſt from the reſpe- 
ive times the ſame ſhould have been paid, 
which he utterly refuſing to do, this Re- 
ſpondent was conſtrained to Exhibit his Bill 
in the Court of Chancery, to compel the Ap- 
pellant to pay this Reſpondent the ſame: 
To which Bill the Appellant did put in his 
Anſwer, and Witneſſes were examined ; 
and upon the firſt of May 16589. the ſaid 
Cauſe came to be heard in the ſaid Court 
of Chancery : And it was Decreed, that the 
ſaid Account ſtated in 1678. ſhould ſtand 
245 a ſtated Account ; but that if there were 
any Monies brought into the ſaid Account 
as Mony owing to the Partnerſhip, and 
which had been received by either Partner, 
it was referred to a Maſter of the faid Court 
to certifie the ſame ipecially, and the Ma- 
iter was to certifie ſpecially what Errors or 
Miſcomputations he ſhould find in the ſaid 
Account ; and to take an Account of what 
had been paid ; and it was Decreed the ſaid 
then Defendant, now Appellant, ſhould pay 
intereſt for the Monies in his hands accord- 
ing to the Articles. 

That the faid Appellant, then Deiendant, 
being diſſatisfied with the ſaid Decree, did 
petition the ſaid Commiſſioners and obtained 
an Ocder for the rehearing of the ſaid Caule, 
and the ſaid Cauſe came to be reheard the 
14th of May 1690. And it was Ordered 
the Maſter ſhould proceed to take the Ac- 
count in queſtion both ways ( viz.) from 
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the time in the Articles, and from the Te& 
{tators death; in the taking of which both 
ways the Ballance of the Accounts in Fa- 
nuary 1698, was to be the riſe of the Ac- 
count, and to compute Intereſt from the 
reſpective times of payment in the Arti- 
cles; as alſo by carrying on the Account 
of the Trade, as if the Account ſtated 
had - not been concluſive ; and of all 
ſuch loſs as hapned in Trade within the 
Ballance of the ſtated Account : Thar the 
21/* of February 1695. the Maſter on hear- 
ing all ſides, certified there remained due to 
this Reſpondent 4585 }. 14s. 94. In 
taking of which Account he had proceeded 
to take the fame according to the directions 
of the Order of rehearing whereby the aid 
Account was to ftand as a ſtated Account, 
in taking of which he allowed the then De- 
fendant, now Appellant, all ſums ſworn 
paid by his Anſwer. | 

Thac the Maſter on, or about the 5th 
of May 1699. made another Report, ta- 
king it as of the Trade and without In- 
tereſt, by which Report ( without In 
tereſt) which is 2300 and odd pounds 
there reſts but 1-00 /. due to thisReſpor 
dent. | 

That the then Defendant took Excepti- 
ons to the former Report, and the matter 
of both Reports; and the Exceptions coming 
on to be argued before the then Lords Com- 
miffioners for the Cuſtody of the Great Seal of 
England the 1othday of December laſt, their 


Lordſhips declared, that the Defendafits con- 


gin 
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tinuing on the Trade after the laſt Account, 
and taking the whole into his hands after the 
ſaid laſt Bond, was a carrying on the 
Trade on the Covenants in the laid Arti- 
cles of Partnerſhip, and that thereby the 
force of the Articles were ſubſiſting after 
the death of B. and that therefore the De- 
fendant D. ought to pay the Plaintiff the 
Mony on the faid ſtared Account accord- 
ing to the ſaid Articles of Partnerſhip with 
intereſt for the ſame at 57. per Cent. from 
the end of the faid three fix Months men- 
tioned in the faid Articles for the payment 
thereof, diſcounting from time to time what 
the Defendant had paid : And did Order 
and Decree the ſame accordingly ; and 
with theſe dire&tions it was Ordered and 
Decreed, that the ſaid two former Reports 
ſhould be ſet aſide, and that it ſhould be 
referred back to Sir Fobn Hoskins Knight 
and Baronet, to whom the Account was for- 
merly referred to take the Account, and 
ſke what was due to the faid Plaintiff for 
Principal and Intereſt, diſcounting only 
what had been ſince paid to the Deien- 
dant D. 

That the ſaid Maſter having been attend- 
ed by all perſons, did the 29tb of Fune laſt 
make his Report according to the direion 
of the laſt menticfied Order, and thereby 
certifies, there dath remain due to this Re- 
Ipondent the ſum of 38537. 16s. over 
and above all payments made by the faid 
Appellant ; which ſaid Report is by fſubſe- 
quent Orders of the ſaid Court of Chancery 
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eonfirmed : And this Reſpondent further 
faith, that the faid Decree from which the 
ſaid Appellant hath appealed, is as this Re 
ſpondent is adviſed, juſt and well warrant 
ted by the Rules of Equity; and therefore 
this Reſpondent hopes this Moſt Honours. 
ble Houſe will find no cauſe to alter, but 
will confirm the ſame ; and this Reſpondent 
humbly prays the faid Petition of Appeal 
which doth not truly nor. fully ſtate the 
Fa&t as it appears by the Articles and 
_— ſhall be diſmiſt with Exemplary 
Colts, 


Tho. Filmer. 


Mr. G. B's Caſe. 


J. D. Appellant. G. B. ſurviving Executor if 
bis Father G. B. Reſpondent. 


T HAT the 20th of September 1672. the 
Appellant and G. B. deceaſed, entred 
inco Indentures of Copartnerſhip for the 
carrying on the Trade of a whole-ſale Hz 
berdaſher in London for five years. 

That in entring into ſich Indentures, the 
Partners caſt up their Trade, and their Rear 


dy Mony and Goods appeared to. be 4.000). 


and their Debts reckned bad 1400. 
That 


\ 
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That it was agreed either Partner ſhould 


the Stock. 
That it was agreed they ſhould account 
once a year in December or Fanuary ; and 


perate (in caſe any one of the Partners 
ſhould happen to die,) ſhould go to the ſur- 


damage might happen in any of the Debts 
then accounted good. 
That it was agreed, that upon finiſhing 


years, they ſhould divide their Stock, 


; partnerſhip, the ſurviving Copartner ſhould 


Yock, Eſtate and Gains as the ſame did ap- 
pear to be upon the laſt precedent Account 
before the death of ſuch Partner ; the deſpe- 
' Tate Debts to go to the Survivor to make 
gonad what loſs or damage might happen to 
the Eſtate then accounted good, the ſame 
to be paid by three equal payments in three 
tix Months ; and the Survivor was to take 
upon him the care and education of the Ap- 
prentices. | 

| And if the Partners ſhould not be minded 
to continue the Partnerſhip any longer, then 


tey were to divide in three Months after. 
+ UE 18 - That 


have Intereſt for ſuch Mony he ſhould lend 


the Debts reckned on ſuch accounting deſ- 


viving Partner to make good what loſs or 


of their laſt Account at the end of five 


That it was agreed, that in caſe either of 
the Partners ſhould happen todie before the 
expiration of five years allotted for the Co- 


have the Stock, Eſtate, Wares, Goods and 
Debts then in Joint-Trade; in conſideration 
of which he ſhould pay the Executors of 
the deceaſed Partner the moiety of the 


'20Z 
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That the five years expired the 20% of 


September 1679. but the Partners continue 


on the Partnerſhip under the aforeſaid A 


greement until the 15th of Fannary folloy 
ing, without any Writing between them. - 
That the 15th of Famary 1677. the Part 
ners mutually centred into Bonds to each 
other of 10000 /. penalty, to continue the 
Partnerſhip under the ſame Covenants unti 
the 30rtb of December then next, being Dx 
cember 1678. 
That the firſt of Fanuary 1678. the (aid 
Partners did make up, ſtate and ſettle their 
Account , by which Account it appeared 
Mr. B. had then in Stock, Mony and Warg 
in Partnerſhip 5529/7. 6-5. | 
That the Partners continued on the faid 
Trade under the ſaid Agreement, from the 
20th of December aforeſaid until the 11h 
Fanuary without any Writing; that on the 
IIthbof January 1678. aforeſaid; the Part 


ners again entred into new Bonds of like | 


penalty to continue on the Partnerſhip un 
till the firſt of March following. 
That from the firſt of March until the 


2.1th of June following ( at which time] 


Mr. B.died ) the Partners continued on the 
{aid Partnerſhip under the ſaid Covenants. 
That after Mr. B's death the Appellant 
poſſeſſed all the Eſtate, Wares, Goods and 
Merchandizes in Partnerſhip, and took the 
Apprentices, and made no diviſion of tht 


Stock and Goods, and diſpoſed thereof a | 


his pleaſure. 


That 


| 
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. That Mr. B. as ſurviving Executor of his 
Father, brought his Bill in Chancery agaitift 
the Appellant, to have payment of the 
5529 4. due on the Ballance of the laſt ſtated 
Account in Fanuary 1678. with Intereſt 
from the reſpe&ive times the ſame was to 
be paid by the -Indenture of Copartner- 


Ip. | | 

The Appellant by his Anſwer infiſt- 
ed, that the five years in the Articles 
being expired before the death of Mr. B. 
he was not obliged by the Covenants , 
and would have «Mr. B. take an Account 
of the Trade, which is impoſſible to be 


done in regard no diviſion of thg Goods was 


made. | 
The Cauſe after feveral Hearings and De- 
batings in the Court of Chancery, the. 16th 


| of December 169 1. received a full Hearing, 


and the Court declared that, 
The Maſter after the 29:h of Fanuary laſt, 


- alter ſeveral attendencies on both ſides, made 


his Report, and thereby certifies 3853 /. 165. 
to be due to Mr. B. over and above all pay- 
ments made by the Appellant ; and this Re- 


- port is confirmed. 


From this Decree the Appellant appeals, 
and faith, That the Partnerſhip was deter- 
mined before the dearth of Mr. B. and that 
he. ought not to be obliged by the Cove- 
nants to pay the Ballance of the laſt Ac- 
count, 
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Complainant takes out Adminiſtration t6 k 
Grandfather and Grandmother, after hy 
his Brothers and Siſters attain their full gh 
and Exhibits this Bill againſt the Admii 
Frators in Truſt durante minori Ftate, 1 
compel them to Diſcover and Account: 


11. FYOmplaining, &e. ſheweth, &. you 
4 Orator B. T, &c. Adminiſtrator 

the Goods, Chatrels arid Perſonal Eſtates 
Sir F. T. late of A. in the County of 8:k 
and alſo of Dame P. 7. Widow and Rili 
of the faid Sir F. 7. both deceaſed, you 
Orators: Grandfather and Grandmothe, 
That the ſaid Sir F. T.-and Dame P. T.k 
ing in their reſpective life times, and at th 
times of their ſeveral deaths poſſeſſed of 
great Perfonal Eſtate, conſiſting in rea 
Mony, Rings, Tewels, Plate, Bedding, Lin 
'2.nen, Woollen, Hangings, Houſholdfid 
: Bills, Bonds, Judgments, Statutes, Recogyt 
Zzances, Mortgages and other Securities i 
Mony,amounring to a very great Value; an 
particularly the ſaid Sir F. 7. was poſſi 
of one Bond or Obligation entred into t 
him theſaid Sir F. W. late of-S. in the Cow 
ty of K, Knight deceaſed, of the penaltys 


20001. or other great penalty conditions 


for the payment of a 10007. and Inter 
within ſome ſhort time after the Marne 
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7. I. Eſquire, eldeſt Son and Heir of the 
ſaid Sir Z. F. or on the death of Sir TJ. 
which ſhould firſt happen, being part of the 


' Marriage Portion which Sir 7. W. had 


agreed to give Sir F.7. upon the Marriage of 
H.T. his eldeit Son and XK. Daughter of 


Sir 7.F/. And alſo of, and:in another Bond, or 


other Securities entred into to the ſaid. Sir 
'T. on, or about the day of 
yT. B. late of Weſtminſter in the County 
of Middleſex Eſquire deceaſed, of the pena]- 
of 60001. for the payment of 30007. 
and Intereſt within ſome ſhort time after, 
As by the ſaid Bonds with the Conditions 


thereof, had your Orator the ſame to pro- 


duce, would more tully and at large appear, 
and to which your Orator for more cer- 
tainty refers: And - your Orator further 
ſheweth, that the Dean and Chapter of the 
Cathedral and Metropolictical Church of 
Canterbury, did by their Indenture of Leaſe, 
under their Common Seal, bearing. date 
about the 29th day of May in the ſixceenth 
year of the late King Fames, over England, 
&c. for themſelves and their Succeſforcs De- 
miſe and Grant unto the ſaid Sir F. 7. his 
Executors and Adminiſtrators, All that Par- 
ſonage of B. in the County of S, with all 
Houſes, Buildings, Lands, Edifices, Tythes, 
Oblations and all other Commodities, with 
the Appurtenances thereunto belonging, or! 
anywiſe appertaining,being of the yearly va- 
lue of 300 /. in as large and ample manner 
as any other Farmer thereof had held and 


enjoyed the ſame, To hold the ſame te - 
ma! 
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ſmall yearly Rent, for and during the live 
of H.T. F. T. your Orators Father, and R, 
7. Sons of tlie ſaid Sir F. T. and the life of 
the longeſt Liver of them, as by the faid In- 
denture of Leaſe; wherein are contained di. 


vers Grants, Reſervations, Conditions, and | 


Agreements, had your Orator the ſame to 
produce, relation being thereunto had, it 


would more fully and at large appear : By | 


virtue whereof the ſaid Sir F. T. entred 
upon and enjoyed the ſaid Parſonage du 


ring his Life. And your Orator further | 


ſheweth, That the ſaid Dame P. having | 


the requeſt of Sir F. T. joined in a Fine or | 


Conveyance of certain Lands ſetled upon | 
her for Jointure, or whereunto ſhe was cn- | 
ticled to have her Dower, the faid Sir 7.7, 
intending to recompence the ſaid Dame? | 
therein, or. for other good and valuable Cot- 
ſiderations did by Indenture. of Afignment 
bearing date Aflign and Tran 
fer the remainder of the 'Term in the Ori 
ginal Leaſe to him granted, during the 
Lives aforefaid, unto the ſaid Dame P. he 
Executors and Adminiſtrators, or ſome Per- | 
{ons in truſt for her and her Executors and 
Adminiſtrators, or otherwiſe diſpole of tis 
{ſame 3 1o that ſhe the ſaid Dame P. her Ex 
ecutors and Adminiſtrators might after i} 
death have and receive the whole beneft 
thereof, as alſo the right of renewing and 
diſpoſing thereof as ſhe pleaſed. And you | 
Orator further ſheweth, That the ſaid St} 
7.T. dying in or about the year 1650. ll 


the ſaid Pame P. or the Truſtees on I} 
behall| 
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behalf, entred on the ſaid Parfonage of B. 
and held and enjoyed the fanre, and recei- 
yed the Rents and Profits thereof during her 
Life. And your Orator further ſheweth, 
That the ſaid F. T7. your Orators Father, 
having been a great ſufferer in the times of 
Uſurpation, as being Chaplain in Ordinary 
to his late Majeſty, King Charles the Firſt, 
of ever bleſſed Memory, and dying under 
Impriſonment, leaving your Orator and ſe- 
veral other Children Infants; the faid Dame 
P. conſidering of the Condition of your 
Orators Mother, and of your Orators Bro- 
thers arid Siſters, did reſolve to ſettle the 


ſaid Leaſe, and benefit of renewing chere- 


of; ſo that the ſame or part of the profics 
_ come to your Orators ſaid Mother, 
and your Orator and his Brothers and Siſters 
after her deceaſe: And in order thereunto 
one R. O. of D. inthe County of #. Eſquire 
having married D. Daughter of Sir *F.T. 
who being well atfeed to the late Rebelli- 
ous Government, or at leaſt ſo as he avoid- 
ed Sequeſtration, ſhe the ſaid Dame P. re- 
poling great Truſt and Confidence in him 
the ſaid R. O. did deſire his afliſtarice in pro- 
teting of the ſaid Eſtate for the benefit of 
your Orators ſaid Mother and her Children, 
who then lived remote from her Relations 
in the North of England, which the ſaid O. 
tindertook accordingly ; and thereupon the 
ſaid Dame P. did not only deliver unto the 
ſaid R. O. all; or the greateft part of the 
Perſonal Eſtate aforeſaid; bur alſo the Leaſe 
of B. Parſonage, for him to receive the 
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Rents and Profits thereof, paying the Rent. | 


thereout reſerved, and to return the over. 
plus of the Rent ro your Orators Mother; 
and in caſe his Majeſty ſhould be reſtored to 
his Kingdom and Regal Government,then to 


renew the ſaid Leaſe in'Truſt for your Orators 


Mother and Children : And ſoon after the 
death of Sir F. 7. Dame P. died inteſtate, 
leaving the ſaid R. O. intruſted as aforeſaid, 
And your Orator further ſheweth, "That im- 
mediately after the death of Sir F.7T. and 
Dame P. a Combination and Confederacy 
was entred into by, and between the ſaid 
R. O. and K. the Relict oi A. 7. and with 
other Perſons hereafter named ; and the ſaid 
R..O. did propole to the ſaid H. P. who was 
a Shopkeeper in C. in the County of S. not 


then reſponſible for what he ſhould be in- | 


truſted with, to take ont Letters of Admi- 


nitration of the ſaid Sir F. 7% Eſtate in 


Truſt for the Grand Children of the faid 
Sir F. T. which the ſaid P. did undertake 
and do accordingly in hopes to get his Debt 
diſcharged thereby, which he owed to Sir 
F.T. at the time of his death, and toſwal- 
tow up all, or the moſt part of the Perſonal 
| Eſtate of the ſaid Sir F. 7. or at leall 
to have an equal, or ſome part or ſhare 
with the ſaid O. and the reſt of the 


Confederates ; and by vertue of ſuch A | 


miniſtration, cr otherwiſe, he the ſaid P. and 
O. and other the Confederates potleſſed him 
and themſelves of all the Goods and Chat 
tels, Rights and Credits of the aid Sir F. 7. 
and Dame P. during the minority of your | 
Orator, | 


f your | 
frator, | 
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Orator and the reſt of the Grandchildren of 


the ſaid Sir 7.7. which being an Admini- 
{tration durante minori Atate, is ſince revo- 
ked, and new Adminiſtration granted to 
your Orator B. T. of the ſaid Eſtates of the 
faid Sir F. and Dame P. T. by vertue where- 
of he 1s well entituled to all and ſingular 
the Perſonal Eſtates of the ſaid Sir F. and 
Dame P. 7. which they died poſlefſed of and 
intereſted in, and ought to have an accoune 
of 'the ſame; and the ſaid R. O. notwith- 
{tanding the Truſt repoſed in him by the 
laid Dame P. as aforeſaid, immediately after 
her death did privately endeavour to pro- 
cure Adminiſtration of her Eitate ro be 

ranted to himſelf in his own right, but be- 


ing diſcovered by ſome Relation of the ſaid 


Sir 7. T. he then pretended he was a Credi- 
tor ; but not being able to make out any 
thing due to him, the Prerogative Court af- 
ter great controverſie and conteſts, refuſed 
to continue his Adminiſtration, but repealed 
the ſame although he much contended for 
it; whereupon being informed that he was 


to make reſtitution of all the Eſtate of the + 


ſaid Dame P. he took Adminiſtration during 
the minority of your Orator and the reſt 
of his Brothers and Siſters, by vertue of the 
atoreſaid Adminiſtration, or otherwiſe, as 
by the procedings in the Prerogative Court, 
to which your Orator for more certainty 
refers himſelf may appear, but never ſo 
much as mentioned one word thereof to 
p_ Orator, notwitnſtanding your Orator 
ath been very well known to him above 
P 3 fourteen 
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fourteen years, and was very deſirous the | 


| 
| 


t 


| 


matters in queſtion might have been ac- | 


commodated in a friendly manner. And 


your Orator further ſheweth, That the faid | 
O. and P. having gotten ſuch ſeveral Admi- 


niſtrations as aforeſaid, and poſlefied them- | 


ſelves of the ſaid ſeveral Eſtates, they then 


| 


by Combination and Confederacy, with | 


the other perſons hereafter named, went 


hand in hand in all the procedings rela- | 
ting thereunto, or to the recovering or dif. | 
charging of any Debts due or owing to the | 
ſaid ſeveral Eſtates. And your Orator fur- | 


ther ſheweth, That the ſaid P. having 


by vertue of his Adminiftration by the means | 


of O. as aforeſaid, or otherwiſe, ſued the 
faid Sir T. #/s Bond, and obtained a Judge. 
ment thereupon for above 2500 1. together 
with Coſts ; and the ſaid Sir 7. F. having 
about the year of our Lord 1659. fold an 
Eſtate of his the ſaid Sir T.W. called S. in 
the County of K. to one Sir obs B: Knight, 
for which he was to pay 1200 /, And the 
faid Sir 7. B. being informed of the faid 
Judgment, that the ſaid P. as Adminiſtrator 
to the ſaid Sir F. T. had obtained upon the 
{aid Eſtare; Sir F. B. inſiſting to have, and 
accordingly kept ſo much of the purchaſe 
mony as would diſcharge, or at leaſt in- 
dempnifie him againſt the aforeſaid Judg: 
ment, until the Extent ſhould be taken off; 
and what was due thereupon ſhould be paid 
and fſatished, which the ſaid Sir T. 7. after- 
wards from time to time promiſed to do 


and to procure the ſaid P, to ad” an 
alls* 


d | 


s the | 
n ac- | 

And | 
'- {aid ' 
Admi- 


them- | 


7 then | 


with 
went 


rela- | 
or dif. | 
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r fur- | 
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ſatisfaction acknowledge; but P. and O. 
conteſting between themſelves who ſhould 
have the Mony, each pretending a right 
thereunto, or to ſome part thereof: It be- 
ing then anſwered, that the faid P. who 
was at thar time very poor, had affigned 
the ſaid Judgment, and the Mony due there- 
en to one T.YF. or to ſome other perſon well 
known to the Confederates, or ſome of them, 
either abſolutely or for ſecuring ſome great 
ſum of Mony owing by the ſaid P. fo that 
by thoſe or ſuch like, or ſome other means 
the ſaid - Mony due upon the {ſaid Judg- 
ment, upon the ſaid Bond continued in the 
hands of the ſaid Sir F. B. for ſome time, 
who would not pay the ſame uncil the feve- 
ral pretences were accommodated and ſet- 
led, and in truth at laſt he began to queſti- 
on the Title of che ſaid P. and O. and un- 
derſtanding that P. was only an Adminiſtra- 
tor durante minori e/Etate, and let up by O. 
ſo that it was dubious whether they could 
diſcharge a real Debt, he did then refuſe to 
pay the fame; and the ſaid 7. FW. did refuſe 
to allow the whole Debt out of the Pur- 
chaſe-mony, but inſiſted to have, and ac- 
cordingly had ſome conſiderable part there- 


_ of left in their, or ſome other perſons hands 


© be ſecured from any damage they might 
luſtain ; and thereupon there was an agree- 
ment made berween the ſaid P. and O. Sir F. 
B. T. W. and other the Confederates, to 
ſhare and divide the Mony due upon the 
ſaid Bond of Sir 7. W. of and from the 


lame; and the ſaid P. and O. diſcharged 
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the Eſtate of the ſaid 7.J. of and upon re 
ceipt of Monies due upon the Bond of T.B. 


of the penalty of 6000 /. for payment of | 
2000]. and Intereſt unto the ſaid Sir F.7. | 


did diſcharge the ſame, or take other ſecu- 
rity, and alſo diſcharged ſeveral other Debts 


belonging to the Eſtate of the ſaid Sir F. T. 


and the ſaid Mony received on the ſaid Ex- 
tent, and- the reſt of the Perſonal Eſtates 


of the ſaid Sir F.T. and Dame P. were 


ſhared and divided amongſt the ſaid Con- 
federates, and they ſeverally ought to ac- 


count for the ſame ; but the ſaid Sir F. 8. | 


and 7. W. pretend, that what Mony was leſt 


in their hands they have expended by rex 


fon of the differences ariſing touching the 


ſame, and the faid R. O. pretends that what | 


he received out of the Monies recovered of | 


Sir 7. W. was but 4ool. 2007. whereof was | 


tor Mony he pretends he lent the ſaid Z. 
T. and at other times pretends that it was 
part of his Wives Portion due to him from 
the faid H. T. and that the other 200 |, 
was for Intereſt and charges which he paid 


jor P. his ſuing of the ſaid Bond of 2000!, | 
and recovering of the ſaid Mony, which | 
faid Bond he ſometimes alledgeth was ab | 


ſigned over by Sir F. T7. to his late Wik 
two years before he married, for the ſecu- 
ring of a 10007. Portion, which was agreed 
to be given her in Marriage, and then dc: 
hvered- to her, whereas in truth there was 


DE TIES 


Inns 


no ſuch provifion or agreement made, nor | 


could ſo be, he the ſaid R, O. marrying 


without tie conſent of the ſaid Sir — 
| | | and 


ee t———_— 
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and Dame P. And if any ſuch Letter of 
Attorny or Aſhgnment of the ſaid Bond 
was made, ic was made in truſt, and to 
protect the ſame from ſequeſtration, being 
about the time of the late unhappy troubles, 
and not for any real conſideration, or 
at leaſt to be added or diminiſhed as 
they thought fit, as the faid R. O. well 
knows, and hath often declared in mani- 
feſtation thereof; and that the ſaid R. O. 
did'marry without ſuch conſent, yourOra- 
tor ſheweth, that after ſuch Intermarriage 
by great importunity the ſaid Sir F. T. 
upon promiſe and agreement with the ſaid 
R. 0. that if the ſaid R.O. would ſettle on 
the ſaid D. his Wife, and her Ifſue 200 /. 
fer Aunum, or ſome Eſtate of ſome ſuch va- 
lue, he did condeſcend to give her 80017. 
and no more; but the ſaid Sir F. T. after- 
wards perceiving that the faid R, O. could 
ſettle on her no Eſtate of Inheritance, and 
that in caſe he had Soo. that, or the 
oreateſt part thereof muſt go towards the 
purchaſing of her Life as a Jointure in an 
Eſtate of about 200 /. per Annum, wherein 
the ſaid R. O. pretended he had a ſhore 
Term; and if he had any other Eſtate, it 
was very ſmall, and his Term almoſt expi- 
red, and therefore did refuſe for ſome time 
to give him the $00 /. but afterwards did 
pay the ſame, which ſaid $00 /. the ſaid 
R. 0. accepted as her Portion, and received 
it from Sir P.7. who had a far greater ſum 
then in his hands of Sir F. T. being the 
Purchaſe-mony of 4. which he had fold to 
F 4 the. 
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the ſaid Sir P.T. fo that if the ſaid R.0O. | 


had been to have had the 1000/7. or any 
more than the 800 }. the ſaid R. 7. might 
alſo have ordered payment thereof, if fo 


much had been intended for her Portion | 
to him : But your Orator avers, that the | 


faid R. O. was not to have any more than 
the 8007. and ſo much he received, and 


3 a - - 


VR” 


TIO 


gave a diſcharge for; and the ſaid R. O. did, | 
or ought thereupon to have reaffigned over | 
the ſaid Bond to the ſaid Sir F. T. his Ex 


ecutors and Adminiſtrators, or whom he 
ſhould appoint. And your Orator further 


CTU EET On Og ——_ 


ſheweth, Thar the whole Mony due upon | 
the ſaid Judgment or Extent was levied, or | 
elſe the reſidue is ſtill in the hands of the 


faid Sir F.B. H.P. T.W. and the reſt of | 
the Confederates; and they in whoſe hand: | 


the ſame is, are ſeverally liable, and ought in 
juſtice to pay and fatistie unto your Orator 
the whole Mony that was due for Princi- 


pal and Intereſt at the time of the Extent, | 


with what Intereſt and Coſts accrewed fince 


thereby; the rather for that the ſaid Sir 7. | 
B. and T:I. took notice of the Title which | 


was only as an Adminiſtrator durante mi 


#075 eEtate'; and the ſaid P. and VV. is, and | 
ought to 'ſtand charged with all other the | 
Debts and Perſonal Eftate of the faid Sir F. | 


T. and Danie P. T. whereof they deſigning 
to defraud your Orator, have not to this 


day . exhibited any Inventory, which they | 
ought to have done, or if they have, the | 
Jame is very imperfe and full of omiflios | 


and undervalutions. And your Orator fur: 


q cher | 


? 
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| Bills General, 
ther ſheweth, That the ſaid Sir P. T. pre- 


tending that the ſaid Sir F. T. and his Son 


H. could not make out any good Title to 
the Eſtate called A. for that the ſaid Eſtate 
was upon the ſaid Sir F. T. his Intermarri- 
age to the ſaid Dame P. who was the Daugh- 
ter of Sir /. L. ſerled on che Ifſue of the 
ſaid Sir F.7. and Dame ÞP. whereupon the 
laid Sir P. T. inſiſted to have, and accord- 
ingly had Jeft in his hands ſome of che Pur- 
chaſe-mony to indempnifie him againſt In- 
cumbrances or _any Suits that ſhould be 
brought againſt him by any Iſſue of the ſaid 
Sir F, T. and Dame P. and albeit he was 
never yetdamnified one Penny, yet he hath 
not to this day paid the ſame, or any part 
thereof; or if he hath paid the ſame, it was 
to ſuch ' Perſon or Perfons who had no 
power to receive the ſame, or to diſcharge 


him for the payment thereof: And the ſaid 


Sir P.T. hath alſo got into his cuſtody a 
Deed of Gift, and an Inventory of Sir F. 7's 
Perſonal Eſtate, and ſeveral other Deeds 
and Specialties for Mony, pretending: the 
ſame to be alſo as well as the Mony in his 
hands a ſecurity for his quiet enjoyment of 
the ſaid Eſtate; and the ſaid Sir P. T. alſo 
lometimes pretends that he hath paid much 
more Mony than in reality he hath, and 
that he hath paid ſome Debts of che ſaid 


- vir F. 7. and other Debts which he under- 


took to pay are not yet ſatisfied, when in 
truth there were very few Debts paid by 
the ſaid Sir P. T. as your Orator hath been 
credibly informed: And your Orator _ 
"PST | efire 


ſeth ſo to do, and pretends that P. hath gi 


Eſtate of the ſaid Dame P. and thereby, } 


- pointed, and did fit in the Star-Chamber | 
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defired an Account from the faid Sir | 
P.T. of the Monies aforeſaid, yet he ref. | 


ven him a Releaſe. And your Orator fur: 
ther ſheweth, That the faid R.0O. by vertue| 
of his Adminiſtration, having poſſeſſed him. | 
ſelf of the ſaid Leaſe, and all the Perſonal 


by what he hath got by contederating with | 
the ſaid H.P. Adminiſtrator to Sir F. P. and 


other Perſons aforeſaid, raiſed great ſums | 


Mony, the ſaid R. O. upon. his Majeſtic; 
moſt happy Reſtrauation, having the fail | 
Leaſe by him as aforeſaid, and being in- | 
formed that his now Majeſty out of his | 
great Clemency and Kindneſs to all ſuch, | 


and the Relations of ſuch as had been Sut | 


ferers for his late Father of Bleſſed Memo: 
ry, had ordered and direRed, and there 
were Commiſſioners of the Nobility ap 


ins 


. nw 


a ah 


for that purpoſe; and that particular care 
ſhould be taken, that they ſhould have their 
juſt Rights and Claims preſerved to them, 
and in particular wherein they or their | 
Children ſhould be concerned or any | 

Aays intereſted in the renewing or taking | 
any Leaſes that were held formerly of the | 
Church, although the time might be betore | 
expired, that ſuch Sufferers or their Chik | 


dren, or any other on their behalf or truſt, | 
or otherwiſe might have the benefit and ad- | 


vantage of renewing all ſuch Leaſes where 


in they or their Anceſtors ſhould be corr | 
cerned ; or that if any other Perſon did 1n | 


their 


Le tne 
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their Infancy, or when beyond the Seas re- 


who had been Sufferers for his ſaid late 
Majeſty , repaying the Perſon the Men 

paid for the Fine, ſhould have the benefre 
thereof, or to the like effe&t; whereupon 
the ſaid O. made his application to the Dean 
and Chapter of Canterbury for, and on the 
behalfs of your Orator and his Brothers 
and Siſters, for whom he was intruſted, 
and produced the ſaid old Leafes, and made 
known to them his Adminiſtration, and the 
Truft for your Orator, and ſome of his 


Brothers and Siſters, and the great ſufferings 


your Orators ſaid Father had endured for 
his Loyalty by reaſon of the Late Rebellion, 
and the diſabilities in Eftate, his Widow and 
your Orator and his Brothers and Siſters 
were by that means brought to ; and thar 
your Orators Father was one of the Church, 
and Chaplain to his ſaid late Majefty as 
aforeſaid, and therefore earneſtly importu- 
ned them to ſet a moderate Fine on the 
ſaid Parſonage, that they might have the 
benefit thereof, in renewing the ſaid Leaſe 3 
upon due confideration whereof made by him 
unto the ſaid Dean and Chapter, tro whom,or 
molt of them your Orators Father was well 


| known, che ſaid R. O. obtained a Leaſe from 


them of the ſaid Parſonage of O. tobe made 
to him for three lives at an eafie and mode- 
rate Fine and Rent, in truſt for your Ora- 
tor as atoreſaid : And by vertue thereof the 

1d R. O. hath continued the Poſſeflion, re- 
Glved the Profits, and held and ns 
: wang 
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Parſonage to this day, being of the valued! 
300 I. per Anmmum,, And your Orator well 
hoped that now your Orator and the re 
of his Brothers and Siſters being of Age alf, 
and having releaſed all their Right and Tj 
tle in Law and Equity thereunto to you| 
Orator, being come of Ape, and having 
-ken out Letters of Adminiſtration to the ſail! 
Sir F.and Dame P. T:the ſaid R:O.ſhould ng! 
only come to an account, and pay. whathe! 
had received by,of,and upon theAccountani! 
out of thePerſonal Eſtate of the ſaid Sir | 
and Dame P. 7. and to have reſtored unt} 
your Orator what remained in ſpecie, and 
alſo to have accounted for the averplus i! 
the Rents and Profics of B. Parſonage s| 
aforeiaid, during the late Uſurping Pawes, | 
but alſo fiace deducting to himſelf the Fin: | 
and Charges of Renewing, and ro har} 
Conveyed or Afﬀigned his Intereſt in the ſail 
Leaſe to your Orator , according to the| 
direction or intention of his ſaid Majeſty, 
and the Truſt repoſed in: him as aforeſaid, 
more eſpecially for that your Orator hath 
many times in a fair and friendly manne} 
offered upon the ſaid R. O. his coming toat 
Account; to pay him his Principal and In} 
tereſt, and what ſhould remain due to hin} 
upon account, and for what reaſonable Colb} 


0 EI - 


he had been at, in and about the procurin|, 


and renewing of the Leaſe of the ſaid Pre} 
miſſes : But the ſaid R. O. combining and 
confederating with the ſaid Dean and Chap | 
cer to defeat your Orator of the faid Eſtats } 


they have permitted him ſeveral times {inc 
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to renew the Leaſe of B. Parſonage afore- 
aid, pretending they knew nothing of your 
Orators Title thereunto; and the ſaid R. O. 
and the reſt of che Confederates have waſt- 
ed, conſumed or converted all the Perſonal 


| Eftate of the ſaid Sir F.7. and Dame P. T. 


to their own uſes, or ſome other Perſon or 
Perſons, or ſome of their privity or know- 
ledge, and fold ſome Debts due by Bond or 
Judgment, and compounding other at a low 
rate; and have alſo fold at low and incon- 
fiderable Rates a great part of the Goods 
and Houſholdſtuff of the ſaid Sir F. and 
Dame P. 7. and if the ſaid H.P. and R. O. 
did not poſſeſs themſelves of the whole Per- 
ſonal Eſtate of the ſaid Sir F. and Dame P. 
T. and improved it to the beſt advantage, 
they might have done it, for that they were 
Adminiſtrators durante minori e/Etate, and 
Truftees for others, and ought to be ac- 
countable for the ſame, and oughe nor 
to have diſcharged any Debt for leſs than 
what was really due thereon, but ought to 
account for the full Debt due to the Eſtate of 
the ſaid Sir F. and Dame P. 7. and alſo for 
the full value of the whole Perſonal Eſtate 
of the ſaid Sir F. and Dame P.7. and in 
Truth there was no reaſon for the com- *' 
pounding or taking leſs for any Debt what- 


\ ſoever, eſpecially that of Sir T. . which 


was fecured by a Judgment and Extent up- 
0n an Eſtate of 5 or 890. per Annwm. All 
which doings of the ſaid Confederates are 
contrary to Juſtice and Equity : In render 


conſideration whereof; and tor as much as 
your 
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your Orators Witneſſes which could pron 
all the matters and things to be true, ar 
dead or in remote parts unknown to yoy 
Orator ; nor hath your Orator any relig 
but. in this Honourable Court before you 


Lordſhips, where matters of this nature ar} 
properly relievable and to be diſcovere} 


To the end cherefore that the ſaid Confs 
derates, and every of them may true an(! 
perfe&t Anſwer make to all and ſingular the] 
Premifſes, and in particular may. fet font! 
how much of the ſaid Eſtate of the ſaid Sr. 


F. and Dame P. his Widow and Relid! 
came 'to the poſſeſſion of them, or any «; 


them, or any Perſon or Perſons to the yr. 


vity or knowledge of them, and how th&| 
fame was diſpoſed of, if not in the mann! 
as aforeſaid, and what became thereof, and! 


of every part and parcel thereof; and ah 


that the ſaid Sir R. O. and #, P. may | 


forth what induced them to ,take ou 


Adminiſtration to the ſaid Sir F. and Dane 
P. and at whoſe inftance and requeſt di 
the ſaid P. do the ſamic, and what ſecuriy 


had he, or was intended to be given hin, 


and by whom and what, and to whomdil 
he give authority to ſue by vertue of Adm: 


niſtration ; and why did not the faid (| 
take out Adminiſtration to the ſaid Sir Fl 
| if he were a Creditor, and why he fhouli 


.perſwade P. to take out Letters of Admitl 
{tration to the ſaid Sir F. or did P. pretenl 


any Debt to be due to him from the fall} 


COTE" 


Sir F. P. and how much, and whether di 
' not the ſaid Dame P. at any time _ | 


if 
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Will or Declaration of her Intentions to 


diſpoſe of her Eſtate ſhe ſhoulid- leave when 
ſhe died, and whether there were not ſome - 
diſcourſe ro the purpoſe and effec before fer 
forth, or to what other purpoſe and effect, 
or to whom did ſhe mention ordeclare her 
Intentions to be, to give or diſpoſe of her 
Eſtate at the time of her death, or any 
other time, when, where, and for what 
reaſon did he take out Adminiſtration to 
the ſaid Dame P. and who oppoſed him 
therein, and for what cauſe or reaſon, and 
whether he did make appear any Debt to 
be due to him then from Dame P. T. and 
how much, and for what, and why had not 
Adminiftration been granted to him, as Cre- 
ditor to the ſaid Dame P. and for what cauſe 
and reaſon was it granted to him during the 
minority of your Orators, and what Mony 
did he expend in and about contending for 
the ſaid Adminiſtration, and how long was 
the fame in agitation, or what uſe or bene- - 
fit did he make thereof, and what part of 
the ſaid Dame P3 Eftate did he poſleſs him- 
falf of before the Adminiſtration, and how 
much after, and ar what particular tune 
doth he pretend the ſaid Leaſe, or any other 
thing, or what was given him then, or at 
any other time ; And why he had not ac- 
quainted your Orator with the Adminiſtra- 
tion during this twelve or fourteen years 
that he hath been acquainted with him, 
and with the renewing of the atoreſaid 
Leaſe, or of the cranſactions aforeſaid : And 
that the ſaid R. O. and the faid Dean and 

| Chapter 


22.4 


.or any other, and to whom art his timed 


his Bond, they or any of them had, oran} 
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Chapter may ſet forth whether he did pro 
duce or mention the aforeſaid Adminiſtrat. 


on taken by him, to the Dean and Chapter, 


taking a Leaſe of them' of B. Parſonay: 
aforeſaid, or produced or acquainted then 
or any, and which of them or any other an 
whom,of his having the old Leaſe, and up] 
what account had he the ſame, and wha 
did they ask him for a Fine, and how muci} 
did he give, and how many Lives, an} 
whom were the ſame; and that all the fai! 
Confederates may diſcover how much of the 
Mony levied upon the Judgment or Exten 
aforeſaid, obtained upon the faid Sir 7. 


AYES 


other Perſon to their privity, and which d 
them did cauſe the ſame to be put in fu 
or proſecution, and by whom, and wh 
occaſioned the releafing of the ſame; and tha 
they may give a true and perfe& Accout;, 
and annex a Schedule or Particular of al} 
and every part and parcel of Sir F. an 
Dame P. 7's Perſonal Eſtate, that in ther 
life-time or fince came to the poſleflion 0} 
che ſaid Confederates, or any of them, « 
any other, to their privity or knowledg; 
and was then, or is now in ſpecie ; and thi 
all the ſaid Confederates may a true anl 
perfe&t anſwer make to all and every tit 
Matters and Charges ſet forth, and thi 
your Orator may be relieved therein ac 
cording to Equity and Juſtice. May " 
pleaſe your Lordſhip , the Premiſſes cot 
ſidered, to grant unto 'your Orator of 
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or more of his Majeſties Writ or Writs of 
Subpcena, &*c. | 


— 
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Bills of Account and Diſcovery. 


An Heir Exhibits his Bill to call Truftees to Ac 
count for Receits and Disburſements relating 
to a truft of certain Lands, leaſed by his 
Father in truſt, for a long Term, to raiſe 
younger . Childrens Portions ; praying a diſco- 
very of bus Title, delivery of the Deeds and 
poſſeſſuon of the Premiſſes. 


To the Right Honourable Sir 7ohr So- 


mers Knight, Lord Keeper of the Grear 


\ Seal of England. 


I, Umbly Complaining, ſheweth unto 

your Lordſhip, your Orator W. H. 
of London,Gent. Thar F. H. your Orators Fa- 
ther was in his life-time ſfeiſed in Fee-Tail 
to him and the Heirs of his Body, of certain 
Lands, Tenements and Hereditaments in S. 
B. and elſewere in the Pariſh of H. in the 
County of 7. of the yearly value of 200 /. 
and upwards, Or the ſaid F. was ſeiſed there- 
in for Life, the remainder to .your Orator 
and his Heirs, or was ſeiſed therein of ſome 
bounded or limited Eftate, whereby he was 
diſabled from diſpoſing of or charging the 
lame for any longer terin than his own Life. 
And that the ſaid F. H. being feiſed as 
aforeſaid, was on or about the 28h day. of 


Q Fannary 


225 


Bills of Account and Diſcovery, - 


Fanuary, in the Year of our Lord 1687, by 
great importunities and very indirect means, 
prevailed with by 7... D. B. and F.C, 
for to execute to them a Deed of Demiſe of 


[+] 


the Premiſſes for a term of 500 years, or | 


. ſome other long term of years yet to come, 
in traſt for raiſing 5001, apiece for E and 
H. two younger Children of the ſaid F, 
payable to them at their reſpective Ages of 


twenty one years, though the ſame JW. 1, | 


and C. at the ſame time very well knew 
that the ſaid Lands and Premitſles were by 
ſeveral Deeds and Conveyances fo ſetled, 
as that your Orators ſaid Father had no 
power by Law for to make any ſuch ſaid 
Leaſe, but that the ſame-muſt be determi- 
nable on the death of the ſaid F. And your 
Orator further ſheweth, That his ſaid Father 
ſoon after the executing of the ſaid Leak. 
departed this Life, leaving iflue R. his eldelt 
Son, your Orator his ſecond Son, and the 
aforeſaid E. H. and that your Orator at the 
time of his faid Fathers death was an In 
fant of very tender years, and that ſoon 


aiter his ſaid Fathers deceaſe, the ſaid R | 


your Orators eldeſt Brother died, your Orr 
tor then being Heir at Law, both to his 
{aid Brother and Father, and the ſole- and 
undoubted right to the Premiſſes was then 
velted in your Orator. And your Orator 
Iikewite further ſhewerh, That immediate 
ly after the making of the ſaid Leaſe 8 
aforeſaid, the ſaid F..and B. entred upon 
the Premiſles, and received the Rents and 


Profits thereot, as well the Arrears _ F 
ore 
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fore the making the ſaid Leaſe, as the grow- 
ing Rents, the atoreſaid C. dying ſoon after 
the making the ſaid Leaſe; and that on or 
about the firit day of February, in the Year 
of our Lord 1685. the ſaid D.B. affigned 
and transferred his intereſt in the ſaid Truſt- 


Leaſe to one R.F. a Perſon indigent and 
icreſponſible, for the conſideration of 20 /. 
ſterling or thereabouts, paid to him the (aid 
B. by the ſaid F. though the ſaid B. did 
then know the ſaid F. to be a Perſon poor 


and inſolvent. And your Orator farther 


ſheweth, That preſently after the ſaid Aſ- 
ſgnment, and ever fince, the ſaid R. F. and 
7. W. have received the whole Rents and 
Profits of the Premiſles,as well the Arrears of 
Rent due before that time, as the growing 
Rents fince 3 and that the ſaid F. and W. 
under colour of being Truſtees of the Pre- 
miſſes as aforeſaid, did pretend and take up- 
on themſelves to be Guardians to your Ora- 
tor, and the ſaid E. and H. And under chat 
pretence did atlume to themſelves the eau- 


ation, diſpoſal and government of your 


Orator, and his Brother and Siſter ; and 
on or about the 10th day of May, in the 
Year of our Lord 1690. did give or be- 
ſtow the ſaid E. in Marriage to F. IV. Son 
di the aforeſaid F. 7. one of the Truſtees, 
though the ſaid F. /. che Son was a Man 
of no Subſtance or Fortune in the World. 
d your Orator further ſheweth, That 
ater the ſaid intermarriage berween the 
d E, H. and F. W. junior, the aforeſaid 
7.W. the elder and &. F, did contrive ro 
Q 2 raile 


227 


A ts ern ; SPE 


IOEIOR. 3+ We TOs —E yd” "1 A SLOOOES . _ 
= ved .- Ion a -oaernef 3.F 
= NE eroded aL and =. woes —_ 
- 6 © bs "y = 


228 


Bills of Account anv Diſcovery, | 


raiſe 500 ]. for the ſaid F. W. juniur, by 
charging the ſame on your Orators Eſtate: 
And for that end and purpoſe, in or about 
Hillary Term 1691. did procure a Bill toe 
Exhibited in this Honourable Court, in the 
name of the ſaid 7. . junior, and the ſail} | 
E. his Wite, and the ſaid #. H. then anlr} 
fant, againſt your Orator then an Infant} 
and the ſaid F. F. the elder and R. Fay} : 
peared both for themſelves, and alſo for youf * 
Orator as his Guardian, and anſwered x: 
cordingly; and by their conſent and.cf 
luſion upon Bill and Anſwer only ( neith} 
your Orator, nor any Perſon on hisbekul 
then attending, or making any defenc 


a Decree was obtained, that the ſaid F.#} » 
the elder and R. F. ſhould receive as wil a; 
the Arrears of Rent, as the growing Rei} n 
and Profits of the Premiſles, and ſho} L 
educate and provide for your Orator ah e) 
his Brother H. as' Sir Lacon William Ch H 
ſhould approve of, and apply the reſidue} th 
the Rents and Profits towards the payMi} ce 
of the 500 /. due to the ſaid E. at her} D, 
of Marriage, with Intereſt for the Jn w 
after the rate of 61. per Annum for each lil} pe 
dred, rogether with the Coſts of that M® ba 
to be taxed by the ſaid Maſter; and 9 thi 


the ſame might be the more ſpeedily rai 
the faid F.W. the elder and R. F. as foo! 
conveniently they could, fhould raiſe Mo 
by Demiſing, Selling, Lecting or Mortg# 
the Premiljes, or any part thereof to 
Perſon or Perſons for ſuch part of th* 
term of 500 years, as the ſaid Maſter 1} 
app! 
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approve of, and ſhould pay the fame to the 
ſaid F. WY. the. younger and ELzabeth his 
Wife, and when the ſaid Y. #. ſhould 
come to 21 years, the ſaid F. I. the elder 
and R. F. were to raiſe and pay to him 
5004, out of the Profits of the ſaid Eſtate, 
or by Leaſing or Mortgaging the ſame, and 
to have all juſt allowances of Mony by them, 
or either of them expended or to be ex- 
pended, in Relation to the ſaid truſt. And 
our Orator further ſheweth, That the ſaid 
F. W. the elder, R. F. F.W. the younger 
and E. his Wife, or ſome of them before 
the exhibiting the ſaid Bill, very well knew 
that your Ocators Father was barely Te- 
nant in Tail, or for Lite at the tim2 of ex- 
ecuting the aforeſaid Truſt-Leaſe, 2nd had 
no Power or Right to make the ſaid Le2/e, or 
any other ways to charge the laid Pre- 
miſles afrer the derermination of his own 
Life: And they or ſome of them b2fore the 
exhibiting of the faid Bill, had in their 
Hands, Cuſtody, Poflefion or Power, all 
the Deeds and Writings relating to or con- 
cerning the ſaid Premilſſes, particularly the 
Deed or Deeds, Writing or Writings, 
whereby it did plainly and evic-ntly ap- 
pear that your Orators ſaid Father was 
barely Tenant in Tail, or for Life 3 and 
they Read, Peruſed and Adviſed upon the 
lame, and were knowing of or privy to the 
Contents thereof, and they likewiſe very 
well knew, that the aforeſaid Truſt-Leaſe 
made by your Orators faid Father, as atore- 
laid, did not impower the ſaid 5001. for 
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the portion of the ſaid E. to be raiſed by 
Mortgage, but only by perception of pro. 
fits, and yet they evilly and deſignedly con: 
cealed all the aforeſaid- matters from this 
Court. And your Orator alſo ſheweth, 
That the faid F.. the Elder and R. F. did 
procure a Report ex parte (and without 
any proof ) from the ſaid Maſter, that they 
ſhould be allowed the ſum of 40 /. per 4. 
num for the maintenance and education of 
your Orator, and 201. per Annum for the 
maintenance and education of his Brother 
H. out of the Rents and Profits of the Pre- 
miſſes, and the ſum of 377. 3s. 4. for 
Coſts of the ſaid Suit, by which Report the 
ſaid Maſter did further certifie that the faid 
R. F. had disburſed for your Orator for 
his mainrenance and education, and in mo- 
ny expended in that and other Suits, with 
Monies paid by the ſaid R. F. to the atore 
{aid D. B. upon the Aﬀignment of his Trul, 
and for divers Journeys into the Country 
from the 23 Nov. 1687. ſeveral 1ums, in 
the whole amounting to 227/. 17s. 46 
And that he had alſo conſidered of a tur 
ther account brought in before him by the 
faid R. F. for Monies paid and disburſed by 
him for the maintenance of your Orator 
and his ſaid Brother H. and for repairingd 
the Premiſſes, and taking ſeveral Journeys 
into the Country, and for ſeveral Lav 
Charges and other Allowances and Mony 
lent to your Orator, and paid for him tor 
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then laſt paſt the ſum of 3707. 19 s. 9 4. 
inall5357/. I7s. 14. And that the faid R. 
F, had received out of the Rents and Pro- 
fits of the Premiſles in the ſame time the 
ſum of 385 /. which being deducted out of 
the 535 /. 17 s. I 4. there remained due to 
the faid R. F.- the ſum of 1671. 17s. 14. 
And your Orator further ſheweth, That 
the aid R. F, did not expend for the main- 
tenance or education of your Orator the 
ſum of 107. per Annum, but left him deſti- 
tute of almoſt all conveniencies or nece(- 
faries, and procured the faid H. H. your 
Orators younger Brother, tor to bs boarded 
in the County of I. for 7. per Annum; 
And that your Orator being an Infanr, and 
no manner of ways knowing: of, or being 
converſant in affairs of Law, and not di- 
ſruſting any evil or miſchief was deſigned 
againſt him, did not attend, nor did any 
Perſon on his behalf attend che ſaid Maſter 
in his taking of the ſaid Account, or about 
or concerning his making of che ſaid Re- 
port ; and the ſaid R., F. and F. W. ſemor, 
during the Infancy of your Orator, f:urrepti- 
tiouſly procured the ſaid Report to be con- 
firmed without any manner of notice given 
to your Orator, or to any Perſon on his 
behalf, when as the ſaid R. F. had received 
out of the Rents and Profits of the Pre- 
miſſes, very great ſums over and above 
whatever was disburſed by him, or ought in 
Juſtice or Equity to be allowed to him: 


. Aud the ſaid Decree, Report and Proceed- 


ings in the ſaid? Court, were all had and 
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carried on by Collufion, and the ſaid F. and 
W. the elder, though Defendants in the 
Cauſe, yer they paid the whole Charges of 
proſecuting the ſaid Cauſe. And your Orator 
turther ſheweth, That the ſaid R. F. and 
F. WW. the elder, after the ſaid Decree made 
in this Court as aforeſaid, did endeavour tq 
raiſe 500 /. for the Portion of the aforeſaid 
E. your Orators Siſter, by Mortgage of the 
Premiſles, and for that end and purpoſe did 
apply themſelves to ſeveral Perſons, and 
leave with them the Deeds and Writings con- 


cerning and relating to the Premiſles ; and | 


the ſaid Perſons did refuſe to lend or ad: 
vance any Monies thereupon , by realon 
that it did appear by the ſaid Deeds and 
Writings, That your Orators Father was 
barely Tenant in Tail or for Life, at the 
time of his making the aforeſaid Leaſe to 
the aforeſaid Truſtees. And your Orator 

alſo ſheweth, That the ſaid F. W. ſenior R. 
- F. D. B. and F. VF. junior being informed 
and underſtanding that the ſaid Deed 
Deeds, Writing or Writings which ſhew- 
ed your Orators ſaid Father to be only Te 


nant in Tail or for Life as aforeſaid, hat |. 


obſtructed, and would hinder and prevent 
the raiſing of 500). for the Portion of the 
jaid E. they or ſome of them cancelled of 
cauſed to be cancelled, or have ſecreted 
and concealed the ſaid Deeds and Writing 
and by ſuch indire& and finiſter mean 
have advanced or. borrowed 500 1. andup 
wards of one F. G. and have charged tif 
Premitles therewith, and hgve paid the fam 
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or the greateſt part thereof to F. I. the 
younger or his uſe, without taking care for 
any proviſion to be made thereout for the 
faid E. your Orators Siſter. But now 1o 
it is, may it pleaſe your Lordſhip , That 
your Orator being lately attained co his full 
Age of 21 years, hath often in a friendly 
manner requeſted the ſaid F. . /exior, and 
RF. D. B. and F. W. junior for to deliver 
to your Orator all the Writings, Deeds and 
Evidences belonging to the Premitles, the 


fole Right to the Premiſſes, and the Wri- 


tings thereunto appertaining, being veſted 
in your Orator ; and alſo for to come to 
2 juſt and Fair Account with your Orator 
for the Rents and Profits of the Premiſles 
received by them as aforeſaid, but they 
combining and confederating with the ſaid 
7.6. the Mortgagee, who well knew and 
had notice before he lent his Mony, ttiat 


your Orators ſaid Father was only Tenant 


in Tail or for Life, and with the Perſons 
hereafter named ( and others whoſe names 
are at preſent unknown to your Orator, but 
when diſcovered your Orator . prays the 
ſame may be inſerted, and they made Par- 
ties hereunto , with apt words to charge 
them) for to impoveriſh and ruin your Ora- 
tor; they alſo flatly deny and refuſe to 
deliver to your Orator the ſaid Deeds, Evi- 
dences and Writings, or to account with 
him for the Profits of the Premitles {o re- 
ceived by them, inſiſting upon the atore- 


| Taid Decree and Report, and that the Ac- 


count is fixed and f:tled thereby, and 
= | | your 
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your Orator concluded, though he was at 
Infant, pending the whole Suit, and never 


intermedled in the ſaid Account, or anyf 


Matter relating to the ſaid Suit ; but the 
whole Proceedings were managed and tran. 
acted by the ſaid Confederates, purpoſely 


and deſignedly for to abuſe and injure your| 


Orator. Foraſmuch therefore as Matters of 
this nature do come properly before your 


Lordſhip for redreſs in this  Honourabk] 
Court; and for that your Orators Witneſs | 
who could prove the foreſaid Matter,are either | 
Dead or in Places remote beyond the Seas | 


fo that your Orator cannot have the benefi 
of their Teſtimonies : To- the end there- 
fore that the ſaid F.W. ſenior, R. F. D.8, 
and F. IW. junwr, and other the Confede- 
rates upon their reſpedive Corporal Oaths 
may in their ſeveral Anſwers ſer forth whe: 
ther they do not know, believe or hare 
heard that the ſaid F. #. your Orators Fi 
ther was Tenant in Tail or for Life only of 
the Premiſles, at or before, or how long 
before the time of the Executing the atore 
ſaid Leaſe to the ſaid Truſtees, and when 
and how he came to be otherwiſe, and whe 


ther ſeveral Perſons, and who by name did 


not refuſe to lend any Mony upon the Pre: 
miſſes by reaſon that it did ſo appear to 
them, or they had reaſon to believe ſo by 
or from the Deeds or Writings then produ- 
ced or ſhewn to them, or tor ſome other, 
and what reaſon, and what is become of the 
faid Deeds and Writings ſo ſhewn to them 


as aforeſaid; and may likewile ANTS 
| what 


( 
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what Mony they- or either of them have 
raiſed or borrowed upon the ſecurity of the 
Premitfles, and of whom, and how the ſame 
hath been applied or diſpoſed, and -what 
ſecurity is given for the ſame, and may ſec 
forth the ſubſtance and contents of the afore- 
ſaid Leaſe made by your Orators Father, 
and may declare what Deeds or Writings, 
they or either of them, or any other Per- 
fon or Perſons to their knowledge or be- 
lief, and who by Name have, or ever had 
in their Poſleſiion, Cuſtody or Power, and 
when they had the ſame, and what is be- 
come thereof, and may fet forth the whole 
ſubſtance and dates thereof, and the Wit- 
neſſes Names thereto: And that the ſaid 
D. B.-and R. F. may particularly fer forth 
the Confideration of the ſaid Afﬀignment 
made by B. to F. why and wherefore the 
ſame was made, and how much Mony was 
received or paid by, or to either of them, 


and from whom for that Caule, or upon that 


Account, and whether the ſaid F.. F. was 


not then indigent and inſolvent, and known 
by the ſaid B. to be ſo: And that all the 


_ Confederates may particularly anſwer the 


Premifſes; and your Orator have the pol- 
lefion of the Premiſſes, and all the Deeds 
and Writings relating thereto, delivered to 
him ; and the Confederates come to an ac- 
count for the Profits of the Premitles, and 
your Orator relieved according to Equity, 
&c. Pray Proceſs of Subpcena. 


An 
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An Infant by his Prochein Amy Exhibits a Bil 
againſt his Fathers Truſtees, to account anl 
diſcover his Title to his Lands, to bave | 
curity for the true performance of their Truf 
as the Court ſhall dire&, or to have the Truf 
transferred, Vide Title Pleas and 4 
ſwers, SefF. 1. 


2. Umbly, ec. ſheweth, ec. your Or: | 


tor W. H. an Infant, under the Ay: 
of 21 years, that is to ſay, of the Age « 


19 years and upwards, by 7. C.. of, e&c-ti| 


next Friend and Guardian, That wheres 
F. H. your Orators Father deceaſed, ws 
in his Life-time iziſed in his Demeſn as of 
Fee, of, and in divers Lands, Tenements and 
Hereditaments ſcituate, ec. of che value,&%, 
per Annam : And being fo ſeiſed, Leaſed the 
ſame, or a great part thereof unto F.#, 
the elder, D. B. and one 7F. C. deceaſed, tor 
a long term of years in truſt, for raiſing 
200 4, apiece for E. and H. his younget 
Children, payable unto them at their 
ſpeRive Ages of 21 years or Marriage, and 
Intereſt for their maintenance until their 
Portions ſhould become payable : That ſoon 
after the ſaid F. departed this Life, and {| 
R. your Orators eldeſt Brother his Son and 
Heir, who alſo departed this Life about 
four years ſince, leaving your Orator hb 
next Brother, and Heir as well co hims 


the ſaid F. his Facher; but after the Deat 
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very, 
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of the ſaid F. during the Life of the faid R. 
and ſome time ſince his Death , the ſaid 
D. B. did act in the ſaid Truſt, and after- 
wards afligned his intereſt in the ſaid Lands 
and Premifſes unto one R. F. in truſt as 
aforeſaid. But your Orator further ſheweth 
to your Lordſhip , That the faid F. H. in 
his Life-time, and before the making of 
the ſaid- Leaſe, did upon good Conſiderati- 
ons Seal, and as his A& and Deed, deliver 
a certain Deed, either Poll or Indented, 


whereby he ſetled all the ſaid Lands, Te-- 


nements or Hereditaments upon ſome Perſon 
or Perſons therein naried, to the uſe of 
your Orator and his Heirs in General or 
Special Tail, or to ſome cther uſe or uſes, 
whereby your Orator is intituled thereunto, 
had your Orator the ſzme to produce, the 
{ame being in the Hands or Cuftody of the 
faid R. F. or in the Hands or Cuſtody of 
ſome other Perſon or Perſons by his deli- 
very, knowledge or privity. And now 1o 
it is, may it pleaſe your Lordſhip, That 
the ſaid R.F. and F. W. under colour of 
the Truſt by the ſaid Indenture of Leaſe 


. and Aſſignment thereof created, or by ſome 


other ways or means, either as Truſtees or 
pretended Guardians to your Orator, in 
the Month of February, which was in the 
Year of our Lord 1686. entred upon all the 


ſaid Lands, Tenements and Hereditaments, 


and then procured an Order out of thus 


Honourable Courc to 1ſtop all the Rents of 


the ſaid Premifles which ſhould be due at 


Lady day then next following in the Te- 
nants 
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nants hands; which Rents and all accrew- 
ing Rents thereof, they the ſaid R. F. and 
F. I. or one of them have had, taken and 
received, being for three years and an half 
compleat at Lady day next, which . was in 
the Year of our Lord 1686. being ſeveral 
ſums for divers of the Tenements, which 
they the ſaid F. and FF. have ſince received 
and converted to their or one of their own 
uſes: And the ſaid F. upon pretence of ſome 
Report made by Sir Lacon William Chlild, 
claims to have allowed him 40 /. per Annum 
for the maintenance of your Orator, though 


your Orator is an Apprentice, and hath not - 


received of him, nor hath he expended on 
your Orator in Cloaths or otherwiſe fince 
he entred on the faid Truſt, more than 50 
or 607. in the whole, and Boarded your 
Orators Brother .in Worceſterſhire at the rate 
of 7 I. per Aunum: And after your Orator 
deſired from the ſaid F. a fair Account of 
what he had received out of the {aid Lands 
and Premiſles, and what he had disburſed 
he hath ſince refuſed to allow your Orator 
Cloarhs and Neceſlaries, and pretends your 
Orator is ſtill in his Debt, but at the ſame 
time refuſeth to give your Orator any Co 
py of iis Accounts, but put your Orator to 
a great Charge in procuring the ſame from 
a Maſter in Chancery, before whom only he 
pretends he is to account; which when 
your Orator had obtained, the ſame ap- 
peared very unjuſt and unreaſonable, many 
ſums of Mony being charged therein paid, 
which were not ; beſides he ae" o 
at 
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hath taken Journeys three or four times in 
a year from his Houſe in Londen to the 
Lands in Worceſterſhire, on purpole to receive - 
the Rents, and keeps Horſes at your Ora- 
tors charges for the ſame purpoſe ; ſo rhat 
his Expences, Riding-charges and Pains a- 
mounts to half the Rents if not more, al- 
though the Defendant 7. who is the other 
Truſtee, hath his reſidence within fourteen 
miles of the place where the Lands are. And 
moreover, the ſaid D. B. before he aſſigned 
his Truſt, had procured 5ool. at intereſt of 
one Mr. B. ready to be paid your Orators 
ſaid Siſter E. for her Portion, which be- 
came due to her, ſhe being then married 
to the ſaid F. . one of the Truſtees Sons, 
which F. and F. VV. refuſed to take of the 
ſaid B. though ſhe offered the ſame unto 
them, and put your Orator to above 1029 /. 
charge extraordinary to procure the ſaid 
5001, of another Perſon, as will appear on 
the ſaid F. his Accounts, ſhe the ſaid Mrs. 
B. being willing to accept of Security upon 
the Truſt-Lands, without any Decree of 
this Court, which was very unnecellarily 
afterwards by the ſaid 7V. and F. procured, 
by which means your Orator and his Eſtate 
are likely to be further 1n Debt, to your 
Orators manifeſt ruin ; he the ſaid F. for 
the moſt part receiving the whole Rents, 
and being very poor and ' inſolvent, ſpends 
and converts them to his own uſe ; and 
confederates witin the ſaid F.YY. and other 


Perſons unknown to your Orator, who when 
dilco- 
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diſcovered your Orator prays may be made 
Parties to this Bill, with apt words to charge 
them, conceal the ſaid Deeds of ſettlement 
ſo made by your Orators Father, which 
intituleth your Orator to the Fee of the 
Premifles as aforeſaid , and refuſe to de- 
liver the ſame to your Orator, or to his uſe. 
All which a&ings and doings of the ſaid F, 
and YY. but eſpecially of F. are contrary to 


. all Equity and good Conſcience. In tender 


conſideration whereof., and foraſmuch as 
your Orator cannot diſcover the truth of 
the Premiſſes, but by the Oath of the faid 
Confederates, neither can ſet forth the Con- 
tents of - the Deeds of Settlement, or diſco- 
ver where the ſame are, nor make ſuch proof 
of whar Monies they, or either of them 
have received out of your Orators Eſtate, 
your Orators Witneſſes who ſhould prove, 


ec. To the end therefore thar the ſaid F, 


and /V. may upon their Oaths, &*c. and 


- may deliver up to your Orator as well the 


faid Deeds of Settlement, as all other Wr- 
tings which concern your Orators Eſtate, 
and come to a fair and juſt Account for all 
their receipts and disburſements concerning 
the Premiſſes, and make proof thereol. 
And that your Orators Eſtate may not here: 
after be ſpent and waſted in Journeys, 10! 
come into the hands of inſolvent Perſons: | 
And that the ſaid YY. F. but eſpecially * | 
ſhall give ſuch Security as this Honourabl | 
Court ſhall dire& for their juſt performance 
of their Truſts, or immediately aflign = 
| theit 
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their Intereſt ro two ſuch as your Orator 
ſhall nominate; and that in the mean time 
the accrewing Rents may remain: in the 


Tenants hands, or otherwiſe be paid as your 


Lordſhip ſhall think meet, ec. Pray Pro- 
cels of Subpaena. 
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v 


J. W. Teftator, bawing ſetled his Eſtate on fu 


of has younger Children, and given an Ad. 
ditional Legacy to his Daughter E.(after Mar- 
riage with N. M.) makes the Complainant 
T. W. and P. W. his eldeſt Son Executors, 
and S. R. and two others deceaſed, Over 
ſeers ; with dire&1ons in bis Will for his Execy 
tors to paſs their Accounts twice @ year to 
the Overſeers. Afterwards P. W. the Son, 
(rhe only ating Executor) dies, and ſettle 
his Eſtate by Will on has Brother ]. and Siſters, 
and makes the Complainant and 'T'. W, 
(Foint-Executors with him to his Father) t6- 


gether with bis Brother im law N, M. 


Executors. And the ſaid N. M. and T. W, 
and S. R. (the Fathers ſurviving Owverſcer) 
and J. and L. the Infants by W. W. ther 
Guardian Exhibiting their Bill again# th 
now Complainant, to bring him to an Ac 
count for both the Eftates of Father and 
Sonu : The now Complainant Exhibits bis 
Croſs Bill againft them to bring the Exe- 


' cutors and Overſeers to aw Account, and 


to have bis Accounts or Copies of them that 
were paſſed to R. S. as Overſeer, and if 
their ſeveral ailings in the Premiſſes. © 


3- T TUmbly, &c. ſheweth, &c. your 


Oratar S. Y. Citizen and Goldſmith 


. of 'London , That F. W. late of Londen, 
&c. was in his Lite-ctime feifed and poſlelſed 
of a very great Eſtate, both Real and Per- 
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ſonal, to the value of, &c. and being ſo 
ſiſed and poſſeſſed, did about the 307b 
day of September 1668. make his laſt Will 


and Teſtament in writing , and thereby - 


deviſe and bequeath unto five of his Chil- 
dren, viz. P. F. F.L. and XK, ſeveral Le- 


 gacies and Bequeſts, and alſo to his Daugh- 


ter E, M4. Wife of .N. 4. Citizen, &c.1I2o0l. 
having given her before, a Portion of 5oo7. 
in Marriage with the ſaid N..44, and did 
alſo by the faid Will appoint, that whereas 
he was poſſeſſed of feveral Houles in Gutter 
Lane, London, by Leaſe, which was burnc 
down in the general and dreadiul Fire 
which hapned in the City of Zndz, that 
his Executors therein after named ſhould 
rebuild the ſame, and che Profits rhereby at- 
terwards ariſing, to. ba equally divided to 
and amongſt his ſaid five Children, and the 
Survivors of then ſhare and ſhare alike : 
And did farther GireE& that whereas he had 
11001, in the Eaff India C:mpany, that the 
lame ſhould not bz taken our by his Exe- 
cutors for ten years aſtzr his deoczatss And 
further in and by the ſaid Will he did de- 
hire that his Executors ſhould twice 5 early 
meet with his Overſcers in the faid Will 
named, and make, give up and perfett a 
plin and full Account and Manitcſtation 


In Writing unto , and with his ſaid Ovrer- 


ers of, for, and concerning all fich Mo- 
mes, Debes," Payments, Receipts, Disbur{- 
ments, and all other. things rouching his 
laid Eſtate, or any way COnc2rning OF Te- 
lating to the Execution of his Will, fic and 
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needful to be inſerted therein ; A Copy 


of every which Account and Manifeſta. 


tion to be fairly writ and ſubſcribed 
by his faid Executors, and delivered to 
his Overſeers, to the end that all other 
Perſons to whom his Executors ought or 
ſhould be liable to render and give any Ac: 
count, might receive and have a plenary 
ſatisfaftion of his ſaid Executors proceed. 
ings in and about the performance of hi; 


Will, not doubting of their care and fide | 


lity therein. And the ſaid 7. W. in and 
by the faid Will, did order and appoint, 
and it was his Will, that his Executors 
therein mamed, ſhould with the adviſe and 
approbation of his Overſeers, or the Surv: 
vor or Survivors of them, lend to ſome 
good Company, Guild or Fraternity 
London, or lay out in buying of Leaſes for 
Years, or upon Mortgages, or to able Per 
ſons upon Bond, his ſaid Childrens Port: 
ons for the bettering of the ſame, and main 
taining and educating his ſaid Children, 
wherein he deſired their utmoſt care; and 
that in the ordering and diſpoſing his faid 
Childrens Portions as aforeſaid, if any lob 
ſhould: happen to the ſame, ſuch loſs ſhould 
be born' by his Children, and no part by 
his Executors : And of the ſaid Will the 
faid' F. YV. did make your Orator and one 
T. VV. Citizen and Draper of London, and 
his Son 'P. VV. Executors, and S.R. T.M 
and 'P. D. Overſeers, as by 'the ſaid lat 


Will of the ſaid. F. YY. had your Orato'| 
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pear. And afterwards about the Month 
of November 1688. the ſaid F. YY. died 
poſſeſſed of a great Perſonal Eſtate, con: 
fiſting in ready Mony, and Monies out up- 
on Securities And your Orator further 
ſheweth unto your Lordſhip, That afcer- 
wards your Orator and the ſaid 7. YVY. and 
?. VV. proved the ſaid Will, but your 


| Orator never poſlefled himſelf of any 


of the Perſonal Eſtate of the ſaid F.YV. 
other than the Leaſes of the Houſes in 
Gutter Lane which he rebuilt, and received 


| the Rents, Iſſues and Profits of the ſame, 


preat part of which he expended about the 
maintaining and educating ths Children 
of the ſaid Teſtator, and other part there- 
of in Building and Repairing the ſaid Houſes, 
and other Monies paid to the ſaid P. to 
be imployed to the management of the 
faid Eſtate. And your Orator did nor fur- 
ther AQ in rhe ſaid Executorſhip than as 
aforeſaid. And your Orator further ſhew- 
eh unto your Lordſhip , That the ſaid P. 
at his ſaid Fatners death, being about ſe- 
venteen years old, and of ſufficient diſcretion 
to manage the ſaid Eſtate to the beſt ad- 


attage, your Orator with the ſaid other 


Executor Mr. VV. was content, and were 
both very willing thac the faid P. ſhould 
be the Principal Acting Execuror of the 
laid Will, to the intent he might be the 
better inſtructed in the management of the 
ſaid Eſtate, and make che beſt improve- 
ment thereof for the benefic of himſelf and 
his other Brothers and Siſters, which ſo 
S 3 nearly 
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nearly concerned him : And this they did 
the rather, for that they looked on the 
{aid P. to be very careful and truſty, and 
it might be as well an eaſe to them, as 
alſo a good imployment ior the faid ?, 
who had little or no other imployment; 
and beſides your Orator being very aged 
and infirm , was unable and unwilling to 
meddle in the {aid Executorſhip, nor did he 
meddle therein other than as aforeſaid, by 


means whereof the ſaid P. did altogether | 
a&k in the ſaid Executorſhip, by receiving | 


and paying all ſums of Mony that any 
ways concerned or related to the ſaid Exe 


cutorſhip, ſave only the ſaid Houſes in Gar: | 


ter Lane; which by reaſon of the nearnek 
thereof to your Orators Habitation, who 
lived, and ſtill lives in one of them, was 
willing to undertake the management of 
them as aforeſaid. And your Orator fur 
ther ſheweth unto your Lordſhip, That ac 
cording to the dire&ions of the ſaid Will, 
he did ſeveral times make up his Accounts 
in Writing, and deliver them to the Over- 
feers of the ſaid Will : All which Accounts 
ſo delivercd in by your Orator as aforeſaid, 
were true and juſt Accounts of all the A& 
ings and dealings,and of all the Receiptsand 
Payments about, or in relation to the Per 
ſonal and other Eſtate of the ſaid F.YV. a 
by the ſaid Accounts, had your Orator the 
lame to produce, more fully would appear, 
che laſt of which Accouits ended the 6: 
ot arch 1692. which Accounts are in the 
hands of the {aid S. R. the ſurviving _— 
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ſeer of the ſaid Will, the other two Over- 
ſteers being ſince dead, or in the hands of 
ſome other in truſt for him, and where he 
may have acceſs to the ſame: And your 
Orator can give no other Account of thoſe 
ſums, or the ſame again, unleſs he had rhoſe 
Accounts, or true Copies thereof. And 
your Orator ſheweth, That the ſaid P. abour 
the Year of our Lord 1675. made his laſt 
Will and Teftament in Writing, and there- 
by did deviſe his Real Eſtare near G. in 
Middleſex to his Brother 'F. V/V. and the 
Heirs of his Body, Remainder to his Siſter 
L. and the Heirs of her Body, Reverſion 
to N, M. and his Heirs for ever: And did 
alſo thereby give unto C. M. Son: of the 
faid N. 4. 2001. ( and to ſeveral Perſons 
ſeveral other Legacies ) and the reft and re- 
fidue of his Eſtate unto his Brother and 
Siſter F, and TL. And of the faid Will made 
your Orator, the ſaid T. VV. and N. 4. Ex- 
ecutors, and ſoon after died poſſeſſed of a 
very conſiderable Eſtate both Real and 


. Perſonal, to a very great value, as in and 


by the ſaid Will, had your Orator the fame 
to produce, more at large appeareth. And 
after the ſaid P. YV. his death, your Ora- 
tor joined with the ſaid 7. VP. and N. A. 
in the probate of the fail Will in the Pre- 
rogative Courc, but never intermedled 


more in the ſaid Executorfhrp, or with 
the Eſtate of the ſaid P. YVY. buc the ſame 
hath been wholly managed by the ſaid N. 
M. who hath ever ſince Ps death-received 
and paid all ſums, and done all other Acts - 
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relating 
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relating to the ſaid P.YY/7 Eſtate, and like- 
wiſe to the ſaid F. PY's Eſtate, whereby he 
hath gotten into his hands great ſums of 
Mony, and other Goods and Chattels of a 
great value. But ſo it is, may it pleaſe 
your Lordſhip , That the faid N. 44. and 
T.VY. combining with the ſaid S. R. F.VV. 
and L.F/V. Children of F. deceaſed, and 
PV. VV. Doctor in Phyſick, and having by 
cunning inſinuations wheedled the ſaid F. 
and L. to believe that great part of the 
Eſtate of F.VY. and P. V/V. is in the hands 
of your Orator, albeit they well know the 
contrary, and that upon a fair account the 
ſaid Eſftaces will be much indebted to your 
Orator, beſides ſeveral ſums not mentioned 
in ſuch Accounts lent by your Orator unto 
the ſaid P. which your Orator hopes he may 
retain in his hands, or be reimburſed the 
ſame by the faid N, 24. who hath got all 
the Eſtate of the ſaid P. into his hands, 
they the ſaid N. M4. and 7. VV. have either 
cauſed or procured the ſaid F. VV. the Son 
and L. VV, (who are Infants ) by the faid 
Doctor YV/ayzer, their next Friend, to Ex: 
hibjc a Bill in this Honourable Court againlt 
your Orator, or elſe ro manage the Suit in 
the ſaid Doctor YVarners name as Guardr 
an tor the Infants, againſt your ſaid Ora 
tor to call him to an Account for his tran 
actions in the ſaid Eſtate, thereby intend- 
ing to Charge your Orator with the whole 
Eſtates of che ſaid F. VF. and P. PV. al 
chough they well know, and ſo the truth 
is, that your Orator never: intermedled 

Em wit 
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with any part thereof, ſave only the ſaid 
Eſtate in Gutter Lane. And the better to 
colour ſuch their pretences, have likewiſe 
conſented and procured themſelves to be 
made Parties to the ſaid Suit; and that 
there may be little or no proſecution at all 
againſt them the ſaid 24, and /V. therein, 
or if any, the ſame is only for form ſake, 
and the charges tnercot deſigned to be laid 
upon the ſaid F. and L.YVV. and the ſame 
Suit was wholly proſecuted by the contri- 
vance of the ſaid VF. and M. or one of 
them, on purpole to take off che burthen 
that lay upon them to account for their 
tranſactions in the ſaid ſeveral Eſtates, by 
charging your Orator, notwithitanding the 
ſaid P. VV. was the only acting Executor, 
and the only Perſon that uſed to receive 
and pay any Monies, or act any other Bu- 
ſineſs concerning the ſaid Eſtate of his ſaid 
Father: And that the ſaid N. 4. hath been 
the like acting Executor in Peters Eſtate, 


who as Executor is chargeable with the Acts 


and Defaults of P. in and about the manage- 
ment of: his Fathers Eſtate : And your Ora- 
tor abating the Receit of Gutter Lane Rents, 
never acting in the management of either 
of the ſaid Eſtates, unleſs the. ſame were by 
implicite conſent to confirm the Actions of 
the ſaid P. And alfo by the iaid Bill de- 
lign to charge your Orator ſolely, for all 
the Joint-Actions of the ſaid P. W. and T. 
W. with your Orator, touching the faid F. 
W. his Eſtate, who if any Joint-negle& 
were, ought to be equally contriburtary to 
the 
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the ſame. And likewiſe by the faid Bil 


they charge your Orator to give an An. | 


count of all the Receipts and Disburſment, 
by him in the faid Eſtates, for which he ac. 
counted to the ſaid Overſeers, well know. 
ing that he cannot poſſibly make any Ac- 
count of ſuch his Receipts and Disburſements 
without ſight of ſach his Accounts, or true 
Copies thereof, in regard he hath no Co. 


pies of his own as aforeſaid; and the | 
ſaid Accounts by the Combinations afore- | 


ſaid, are detained and concealed from your 
Orator, who hath no means to diſcover the 


ſaid Accounts, or to have Copies thereof, | 


or to defend himſelf againſt che ſaid unjuſt 
proceeUings of the ſaid Confederates, or to 
be relieved in the Premiſſes, but by the aid 
and afſiiſtance of this Honourable Cours 
To the end therefore that your Orator may 
be the better enabled to make ſuch Ac: 
counts as ſhall be required from your Ora- 
tor, he humbly prays that che ſaid Contede- 
rares may fer forth the ſaid Accounts to 
delivered in by your Orator as aforeſaid, 
unto the ſaid Overſeers: And that ſuch of 
them as ſhall be diſcovered to have the 
ſame, or in the Cuſtody of any other, to 
their or any of their uſe, may upon Oath 
deliver to your Ocracor true and Authentick 
Copies thereof. And alfo that they the ſaid 
Confederates may ſeverally ſet forth whether 
the ſaid P. was not the chief Acting Exe- 
cutor of the ſaid Teſtator F. Y. and whe 
ther your Orator; to their, ,or any of their 


knowledges, ever ated any thing ”- 
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the faid Eſtate, without the preſence or 
conſent of the ſaid P. 7. ( ſave only abour 
the Eftate in Gutter Lane ) and whether 
ſuch Adtings fof your Orator were not 
only to confirm what P. had deſigned; 
and if otherwiſe, that then they the 
ſaid Confederates may particularize , fo 
that 'your Orator may not be chargeable 
with other mens Actions : And that they 
the ſaid Confederates may alſo ſet forth 
whether the ſaid N. 4. hath not been the 
only Perſon that hath managed the ſaid 
Ps Eſtate as Executor, or who hath been 
lo, or whether your Orator hath any wiſe 
intermedled therein, otherwife than by 
joining in the Probate of the ſaid P. J's 
Will with them the ſaid 77. and M. And 
alſo that all the Confederates may true An- 
fwer make to all and fingular the Pre- 
miſſes, and your Orator be relieved accord- 
ing to Equity and good Conſcience. May 
it pleaſe, &c. 
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A Bill brought againſt an Executor to diſcovit 
the Teſtators Perſonal Eſtate. 


4. Umbly, &c. ſheweth, &c. your Ora: 
tor R. H. of London, Merchant, 


- Thar your Orator having been bred up a 


Merchant, and for ſeveral years laſt paſt 
following the Trade of a Merchant within 
the City of London, and other places with- 
in the Kingdom of England, and other parts 
beyond the Seas, and ſelling divers Warez, 
Goods and Merchandizes to ſeveral Perſons, 
did at ſeveral times fell and deliver unto 
one T7. I. late of London Grocer, ſeveral 
Hogſheads of Tobacco and Sugar, amount- 
ing to a very conſiderable ſum of Mony, 
and the faid 7. F. coming to an Account 
with your Orator touching the ſame about 
the Month of Fanuary, which was in the 
Year of our Lord 1690. it was then found, 
and did appear, that the ſaid 7. FW. was 
indebted unto your Orator in the ſum of 
2751. 9 5. 44d. as appears by the Account 
ſo ſtated as aforeſaid. And your Orator 
further ſheweth, That ſhortly after the ſta: 
ting and ſettling the ſaid Account, the ſaid 
T.W. died noſlaſſed of, interefſed in, and 
intituled unto a very great and conſidera- 
ble Perſonal Eſtate, conſiſting in Leaſes of 
Houſes, Mortgages, ready Mony, Plate, 
Jewels, Houſholdituff, Wares and Merchan- 
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cialties, and upon Notes, Promiſes, Accounts, 
or otherwiſe, for Shop-goods, Wares and 
Merchandizes, and other Goods and Chat- 
eels of a very conſiderable value, ſufficient 
to ſatisfie and pay all his juſt Debts with a 


you overplus, which at the death of the 


aid 7, W. were in his own poſleflion, or 
in the poſſeſſion of ſome other Perſon or 


* 


* Perſons -in Truſt for him. And your Ora- 


tor further ſheweth; That the laid 7. I. 
being ſo poſſeſſed as aforeſaid, on or about 
the tenth day of March, in the ſaid Year 
of our Lord 1690: made his laſt Will and 
Teſtament in Writing, and thereof made 
7. W. his Son ſole Executor thereof, and 
ſhortly after died; after whoſe death the 
laid F. F.. proved the ſaid Will, and took 
upon him the Execution thereof, and con- 
tinued his Fathers Trade of a Grocer, and 
poſſeſſed himſelf of all his ſaid Fathers E- 
ſtate and Trade, conſiſting as aboveſaid, 
which was very conſiderable, and more 
than ſufficient to ſatisfie his Fathers Debts ; 
and before any account was taken of the 
Goods, Wares and Merchandizes, where- 
of the ſaid T. W. his Father was pofletled 
at the time of his Death, did continu- 


ally vend and ſell the Shop-goods, Wares 


and Merchandizes for the ſpace of three 
Months, or ſome other time, which your 
Orator taking notice of, the ſaid F. #. told 
your Orator, thar his ſelling the Goods 
ſhould be no prejudice to him, or to any 
other of his Fathers Creditors, for that 
there were enough to pay all the Don 

the 
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the ſaid F. FW. his Father, with an overply; 
to himſelf, and promiſed to pay your Orx 
tor the ſaid ſum of 255 /. 9s. 44. due to 
your Orator as aforeſaid , upon the faid 
ſtated Account, in a very ſhort time, in 
caſe your Orator would forbear Suing and 
Proſecuting him at Law for the ſame. But 
now ſo it is may it pleaſe your Lordſhip, 
That when your Orator repaired unto the 
faid F. WW. and expeted to have received 
the ſaid Debt, fo due unto your Orator as 
aforeſaid, the faid F. W. inſtead of paying 
him the ſame or any parcel thereof, pre- 
tended that he had found out and diſco- 
'vered ſeveral Debts due upon Judgment, 
Bonds , Bills and other Specialties , which 
would amount unto a greater ſum than 
the Eſtate of the ſaid 7. YY. his Father 
would fatisfie and pay, and that there 
would not be any thing remaining of his 
Fathers Eſtate, ſufficient to pay your Ors 
tors Debt, being only due to him in man- 
ner as aforeſaid ; wherenpon your Orator 
deſired that he would give an Account and 
Particulars of the Eſtate, and whar was 
. owing upon it, which he from time to time 
retuſed and delaid to do, putting off your 
Orator with excuſes and frivolous pretences. 
And the better to conceal his Fathers 
Eſtate, he hath negleted to exhibit into 
the Spiritual Court a true Inventory of the 
Goods and Chattels, and other Perſonal 
Eſtate of the faid T. Y/Y. or if any Inven- 


cory 1s exhibited by him the ſaid F. VV. | 


of the Particulars whereof the Eſtate -_ 
'F vu, 


Y, 


rplus 
Ora 
1e to 
ſaid 
6 
r and 

But 
{ſhip, 
to the 
erved 
Or 4s 
aying 
pre 
difco- 
Jents, 
Vhich 
than 
ather 
there 
of his 
Ora- 
man- 
Yrator 
it and 
It Was 
) time 
' your 
ENCES. 
athers 
r 1nto 
of the 
rſonal 


[nven- 


F. WW. 


Ce Col 


ſiſted, 


"x —-— <——_ 


Sills of Account and Diſtovery. 


ſiſted, or which are come to his hands, or 
to the hands of any other Perſon or Per- 
ſons in Truſt for him, by his Conſent, De- 
livery, Knowledge or Privicy, ſome of the 
Particulars of the faid Eſtace are omitted, 
and the values of them, in ſuch Invento- 
ry mentioned , are rated under the real 
worth and true values thereof: And the 
ſaid F.VY. pretends and gives out in ſpeeches, 
that he will plead Plene Adminitravit to any 
Ation your Orator ſhall bring at Com- 
mon Law for the recovery of your Orators 
juſt Debt as aforeſaid, well knowing, that 
by the alteration of his Fathers Eſtate, and 
the clandeſtine Actions of the ſaid F. VV. 
your Orator cannot prove the Premitles in. 
ſo exa& and ftrict a manner as is required - 
by the Common Law of this Kingdom. All 
which a&ings and doings of the ſaid F. 
VV. are contrary to all Equity and good 
Conſcience; In tender conſideration where- 
of, and foraſmuch as your Orator is by rea- 
lon of the fraudulent and clandeſtine Pra- 
Qices of the ſaid F. VV. remedileſs in the 
Premifles, unleſs by the aid and affiſtance 
of this Honourable Court your Orator may 
have a particular diſcovery thereof by the 
Oath of the ſaid F. 7. who well knows, 
and is fatified in his Conſcience of the 
ruth of all and ſingular the Premiſles be- 
tore herein ſer forth, who when called to 
anſwer the ſame upon his Corporal Oath, 
your Orator well hopes will diicover the 
kme. To the end therefore that hs may 
Þ do, and in particular ſer forth a rrue and 
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perfe& Inventory of all and ſingular the 
Goods and Chattels, Rights and Credits 
of the ſaid T:W. his deceaſed Father, which 
he was poſſeſſed of, intereſſed in, and inti 
euled unto at the time of his death, and the 
particulars thereof, and whereof the - ſame 
did conſiſt, and alſo what Debts were 
owing by him, and how, and which «& 
them are paid, and by whom; and may al. 
ſo ſet forth when, and how long after the 
death of the ſaid 7. F. his Father, any Ac: 
count, and what Account was taken of the 
Shop- Goods, Wares and Merchandizes, and 
what quantities thereof were fold, and how 
much Mony was received, and by whom, 
for him, before ſuch Account was taken; 
and whether he. did 'not inform your Or 
tor that the Eſtate was ſufficient to pay al 
his Fathers Debts with an overplus ; and 
whether he did not promiſe to pay your 
Orator the ſaid Debt in a very ſhort time, in 
caſe your Orator would not ſue him forthe 
ſame, and the True Cauſe and Reaſon why 
his Fathers Eſtate falls ſhort of paying and 
fatisfying his Debts, and diſcover what he 
doth know, hath heard or been informed 
touching the ſame, with the ſeveral circum- 
ſtances thereof, as if the ſame were again 
repeated, and in the Prayer of this Bill par: 
ticularly interrogated, May it pleaſe, &*. 
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A Bill brought by the Mortgagee againſt the 
Mortgager, to diſcover Incumbrances, 


TJ Unmbly, &c. ſheweth, er. your Ora- 
cor W. B, of M. in the County of 

IW. Gentleman, That whereas E. B. of the 
fame Town and County, Gentleman, ha- 
ving great occaſion for the ſum of 350 7. 
did about the beginning of the Month of 
April laſt apply himſelf co your Orator, be- 
ing intimately acquainted with him, and 
did earneſtly importune and intreat your 
Orator to accomodate him with, and lend 
him the faid ſum of 3ooJ. propofing and 
offering to your Orator Good Security in 
Land for the ſame, if he would lend him 
the ſaid ſum for one whole year after the 
rate of 6 /. per Cent. afirming to your Ora- 
tor, that he was then ſeiſed of a good, 
perfe&t and indefeaſible' Eſtate in Fee-fim- 
ple to him and his Heirs for ever, of a 
Tenement or Farm,with the Appurtenances 
called White- Hill Farm in the ſaid County 
of If. of the yearly value of 60 /. or there- 
abours, and that he would convey and af- 
fure the ſame to your Orator and his Heirs 
tor the repay ment of the ſaid 300 7. with the 
Intereſt thereof. And the {aid E. B. did 
likewiſe then affirm ro your Orator, that 
the ſaid Farm or Teneiment, fo to be con- 
reyed and aflured to your Orator as afore- 
aid, would be a good ſecurity for the res 
S | payment 


253 


Bills of Account and Diſcovery, 


payment of the ſaid 3oo 7. with the Inte: 
reſt thereof, and that the fame was free 


from all Incumbrances by him the faid E, 


B. orany of his Anceſtors had, made, done, 
conimitted or ſuffered. And your Orator 
further ſheweth, "That he your ſaid Orator 
relying on the honeſty and Integrity of the 
ſaid E. B. and believing the ſaid Farm and 
Tenement to be free trom all Incumbran.- 


ces, and a good and ſufficient Security, | 
was prevailed upon, and did lend unto the | 


faid E. B. the ſaid ſum of 3007. of Lay: 
tul Mony of England. And your Orator 
likewiſe ſheweth, That according to his 
agreement for ſecuring the repayment of 
the ſame, the ſaid E. B. did by his Deed 
Indented , bearing date on or about 
the twentieth day of the ſaid Month 
of April Convey and Affure unto your 
Orator and his Heirs the aforeſaid Farm 
or Tenement, with its Appurtenances, in 
the ſaid County of 7. under a Proviſoand 
Condition, nevertheleſs in the ſaid Deed 


Indented, contained. That if the faid ZE. 


B. his Heirs, Executors, Adminiſtrators or 
Afigns ſhould truly pay or cauſe to be 
paid unto the ſaid J. B. hisExecutors, Ad- 
miniſtracors or Afﬀigns the ſam of 3ool, 
of Lawftul Mony of Ezgland with Lawful 
Intereſt, at, or upon the twentieth day of 
April next enſuing the date of the faid In 
dented Deed; That then, and from thence: 
forth the faid Conveyance and Aflurance 


of the ſaid Farm and Premitlles, wich the | 


Appurtenances, and all and every the Ce | 
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venants therein contained, ſhould be utterly 
void and. of none effect, as if the ſame 
had never been had or made, as in and 
by the ſaid Deed Indented, ready to be 


produced to this Honourable Court, and to. 


which for more certainty your Orator re- 
ferreth himſelf, it doch, and may more ful- 
ly and at large appear. Bur ſo it is, may 
it pleaſe your Lordſhip, that ſince ſuch Con- 
veyance and Afjurance ſo made thereof 
as aforeſaid, ro your Orator and - his Heirs 
of the Farm or Tenement, with the Ap- 
purtenances, your Orator hath heard and 
been informed , that the ſaid E. B. hath 
made divers, and ſundry, and ſecret Eſtates 
of the ſaid Farm and Tenement, with the 
appurtenances, or ſome parts thereof to 


Perſons unknown to your Orator, and hath . 


entred into divers Statutes and Recogni- 
zances, or ſome other Cauſe or Thing 
whereto the ſaid Farm and Premitles, fo Al- 


lured-to your Oraor and his Heirs as atore- . 


laid, is, and are liable, fo that by fuch fe- 
cret, iraudulent and clandeſtine Convey- 
ances, Actings and 'Doings of the faid E. 
B. your Orators Conveyance and Aflurance 
ſo made to him of rhe Farm or Tenement 
and Premifſes, may in a ſhort time be of 
no force and effect it che ſame be not ſpee- 
dily redreſſed by the Aid and Afiſtance of 
this Honourable Court according to Equity. 
In tender conſideration whereof, and for- 
almuch .as your Orator well hopes, and 
doubteth not but that the ſaid E. B. will 
upon his Corporal Oath fer forth and dil- 

EW. Cover 


259 


260 


Bills of Account and Diſcovery. 


cover the truth of all and ſingular the Pre- 
miſſes : And particularly that he may ſet 
forth and diſcover whether the ſaid. E. B. 
hath not incumbred by ſome ways or means 
the Tenement and Premiſles fo Conveyed 
to your Orator and his Heirs as aforeſaid, 
or any part thereof, and how, and in what 
manner, and to whom, and for what Con 
ſideration ; or whether T. B. his Father de- 
ceaſed, or any of his Anceſtors have any 
way incumbred the ſame or any part there- 
of, and how, and in what manner; and 
that the faid E. B. may anſwer all and ſin- 
gular the Premiſles, as if the ſame were 
again repeated and interrogated, and your 
Orator be relieved in all and ſingular the 
Premifies, according to Equity and good 
Conſcience. May it pleaſe, &c. 


' Bill 
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A Bill brought by an Heir at Law again#t a 
Mortgagee to diſcover his Title. 


6. T TJ Umbly, &c. ſheweth, &c. your Ora- 

tor H. B, That W.B. deceaſed, your 
Orators late Father , was in his Life-time 
lawfully ſeiſed and poſſeſſed in his Demeſn 
as of Fee, of and in one Meſſuage or Te- 
nement, with ſeveral Acres of Land, Mea- 
dow and Paſture thereunto belonging of 
the value of 3o /. per Annum or thereabouts 
in the Pariſh of L. in the County of B. 
which ſaid Tenement and Premiiles did 
deſcend and come, as of right they ought, 
unto your ſaid Orator #. B. as Son and 
Heir of the ſaid WY. B. ( your Orator being 
then, and till now of late an Infanr, under 
the Age of 21 years) But now lo it is, may 
t pleaſe your Lordſhip, That 24. N. of, &c. 
doth claim,'and pretend to have ſome Ti- 
tle, Terry, Eſtate, or Intereſt in the ſaid 
Tenements and Premiſles, or ſome part 


_ thereof, by, or under ſome Leaſe or Grant 


made, as the ſaid 44. N. pretends, by the ſaid 
W. B. your Orcators Father in his life-time 
unto him the faid 44. N. Whereas if any 
luch L2aſe, Grant or Eſtate was made by 
your ſaid Orators Father, the ſame was bur 
a Mortgage for the ſecurity of ſome ſum 
or ſums of Mony : And all the Mony ine 
tended to be thereby ſecured, was long ſince 


| Pidand ſatisfied co the faid 24. N. by his 


S 3 per- 
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perception of the Profits of the Premiſes, 
who actually entred- upon the ſame, and 
got poſlefſion thereof during your Orators 
minority, and after his ſaid Fathers deceaſe 
by prerence and colour of ſome Convey- 
ance or Affignment of the faid 7. B. in 
his Right or in Truſt for him the ſaid 14. 
N. or elſe that the ſaid Term of the Eſtate is 
now expired, or in caſe that the ſaid Term 
or Eſtate be yet in being, and that any 
part of the Mony intended to be thereby 
ſecured, be yer remaining unſatisfied, your 
Orator is willing to fatisfie and pay the 
ſame, notwithſtanding which the faid A. N. 
doth detain and k:ep the fame from your 
Orator, and refuſecth to diſcover his pre- 
tended Title and Intereſt in the Law to the 
ſaid Tenement and Premilles, or by what 
means he became poſſeſſed thereof. And 
your Orator further ſheweth, That the aid 
A. N. who during the minority of your 
Ocrator, entred upon the Premifles and got 
the poſſeffion thereof as aforeſaid, hath made 
and raiſed: great ſums of Mony out of the 
Rents, Iflies and Profits of the Premiſes, 
and refuſeth to give any account to your 
Orator for the ſame: And your Orator 
having no Counter-part of the ſaid Leate 
or Grant made by your Orators faid Fa 
ther by the faid A. N.is ignorant of the 
Conteats thereof, and knows not what Rent 


was thereupon reſerved, nor hath any means. 


to recover ſuch Rents, or can tell when 
the ſaid pretended Eſtate was to begin Or 
end ; nor whether the ſame .be expired or 
wy By 
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no, nor what Mony was thereby ſecured to 
be paid, nor to whom, or when ; neither 
doth he know to whom the Intereſt in 
Law in the faid Lealſe or Eſtate fince came. 
And the ſaid 24. N. pretends, and gives out 
in ſpeeches, that he will hold and keep the 
poſſeflion of the Premiſſes as a forfeited 
Mortgage, and will take the full and ſtrict 
advantage thereof in Law, fo that your 
Orator is altogether remedileis in the Pre- 
miſſes, ſave only by the Aid of this Honou- 
rable Court, where Matters of this Nature 
are properly relievable and determinabſle : 
To the end therefore thar-the ſaid 47. 1V. 
may upon his Corporal Oath ft forth anc 
diſcover what Eitate and Ticle he naih and 
claims in, aad to the ſaid Tenement and 
Premifſes; and when the fame was mads, 
and to whom, and for what Term, and un- 
der what Rent, and under what Proviſoes, 
Conditions and Limitations, and what Mo- 
nies, if any, were intended to be thereby 
tecured, and to whom, and when he entred 
ypon the Premilſles, and what he hath, had, 


made and received by the Rents, Ituzs and 


Profits thereof, or otherwiſe, towards farts- 
faction and paymen: of his Debt ſecured 
by the Premilles, if any fuch Debt or Se- 
curity was, and may account, with your 
Orator concerning the ſame : And that he 
may produce his Original Leaſe into this 
Honourable Court, and that your Orator 
may have a true Copy thereof 3 and cnart mn 
cale the ſame ſhall appear to be ſatisfied, 
( or otherwiſe it any Mony ſhall be due 
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ppon the ſame) that upon your Orators pay- | 


ment of whatſhall appear to remain unſatisfi- 
ed,he may ſurrender his faid Leaſe, Mortgage 
or Eſtates, or otherwiſe Afign, Reconyey 
and diſpoſe thereof as to your Lordſhip ſhall 
ſeem meet and convenient: And that he 
may not be allowed to take any advantage 
of the forfeirure of the Mortgage ( if any 
ſuch there be) and that your Orator may 


be relieved in all and ſingular the Premiſles, | 
according to Equity and good Conſcience. | 
May it pleaſe your Lordſhip to grant unto | 
your Orator their Majeſties moſt Gracioug 


Writ of Subpcena, iſſuing out of this Ho- 


nourable Court, to be direed to the ſaid | 


A. N. thereby commanding him at a certain 
Day, and under a certain Pain therein to 
be limited, Perſonally to be and appear he- 
fore your Lordſhip in their Majeſties High 
and: Honourable Court of Chancery, then, 


and there upon his corporal Oath, true and 


perfet Anſwer to make to all and ſingular 
the Premifles, and further, to ſtand to and 
abide ſuch Order, Dire&tion and Decree in 
the Premiſles as to your Lordſhip ſhall ſeem 
meet. And your Orator, &, 
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A Certiorari Bull. 


'4 Bill Exhibited in the High Court of Chancery, 
' praying @ Writ of Cerciorati to be granted 
to the Complainant, to Certifie and Remove 
the Records of a Bill, with all the Proceed- 
ings thereupon, from the Aayors Court in 
London. 


% Umbly, &c. ſheweth, &c. your dai- 

ly Orator 7. M. and F. N. of the 
City of London, Merchants, That whereas 
i. H. and T. WW. of London, &c. did hereto- 
fore, that is to ſay, the 14th day of Febru- 
ary laſt, Exhibit their Bill of Complaint in 
Equity againſt your Orators, to the Right 
Honourable Sir T. B. Knight, Lord Mayor 
of the City of London, and to his Right 
Worſhipful Brethren the Aldermen of the 
ſame City, thereby ſetting forth, That 
whereas they the ſaid F. H. and 7. and 
one T. . then deceaſed about Michaelmas 
then laſt paſt was twelve Months, having oc- 
caſion for a conſiderable parcel of Ruſſia 
Pot-aſhes, and being informed by your ſaid 
Orators, that they your ſaid Orators had a 
very conſiderable-parcel of Ruſſia Pot-aſhes 
to vend and to diſpoſe of, the ſaid H. and 
W. at the inftance of your ſaid Orators, 


- didtogether with the ſaid 7. repair to the 


Warehouſe where the ſaid Aſhes lay, and 
Yewed the ſame: And thereupon, ge 
about 


A Certiozart 2D1ill. 


about the time aforeſaid , agreed between 
your ſaid Orators and the faid H. and 
and VV. that the ſaid H. W. and I. ſhould have 
forty four Fars or thereabout of the {aid 
Pot-afhes, each Fat containing thirteen hun, 
dred pounds weight or thereabouts, at the 
rate and prics of 27 s per hundred weight; 
and the ſaid W. H. and H”. were to pay tor 
the ſams Por-aſhzs at the Scale, as they had 
occalion to take them away.ar to the like et: 
fe&, and in purſuance of ſuch Agreement, 
your Orators did deliver to the ſaid FW, 
and . at ſeveral times before Lady Di 
1665. nineteen of the ſaid forty four Fas 
of Pot-aſhes, which they paid at the Scal: 
according to the ſaid Agrezment, and about 
Lady Day' 1665. the ſaid H.W. and W. re 
paired to your Orators and deſired them to 
permit the remaining twenty five Fats of 
Pot-afſhes to remain in their hands until M: 
chaelmas then following, to which your 


 Orators aſſented, and did then agree, that 


in caſe Pot-aſhes ſhould fall in the Price, 
that the ſaid H.. and I. ſhould {ſtand to 
the ſame, and did pay unto your Orators the 
ſum of 12 1. for forbearanc2, and alſo dc 
poſit into theif hands the fum of is5 {8 
an ingagement for the ferching the ſaid Pot: 
aſhes away in caſe the ſame ſhould fall in 
Price before Michael/mas aforeſaid : And that 
aſter the death of the ſaid Wall:s, the ſaid Z. 
and 7. received from your Orators ſix of thc 
faid Fats, and paid for the ſame, and after 
bout 13 December laſt one other of the {aid 


Fats, which the ſaid #:paid for the ſum of 15) 
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at the rate of 37 s. the hundred weight , 
2nd fince have deſired of your Orators the 
remaining eighteen Fats of Pot-aſhes, being 
ready to pay for the ſame ; and ſet forth 
likewiſe, that about the firſt day of Fare 
laſt paſt, the ſaid #. and YY. and one F. S. 
did buy of your ſaid Orators thirty three 
Fats of Smyrna Pot-aſhes, each Fat con- 
raining 2000 /., weight or thereabouts, at the 
rateand price of forty ſhillings the kundred 
weight, and by Articles of Agreement un- 
der their Hands and Seals, bearing date 
on or about the firſt day of Fune, did 
Covenant with your faid Orators to take 
away the fame Smyrna Pot-aſhes within one 
year then following, and to pay for the 
lame according as they ſhould be weighed, 
and to bear all hazards that might happen 
or come to the ſaid Goods during the ſaid 
ime: And in purſuance of which ſaid laſt 
mentioned Agreement, the ſaid H. VV. and 
S. did with much trouble and dificulty re- 
cave twenty nine Fats: of the ſaid chirty 
three Fats of S»yrne Pot-aſhes, and were 
content with the ſame twenty nineFats in full 
of the ſaid thirty three Fats of Pot-aſhes,and 
thereupon your ſaid Orators or one of them 
dfired a Releaſe might be drawn from the 
laid $. H. and/V. to releaſe them your ſaid 
Orators, from the ſaid Articles, and the Bar- 
gain and Agreement therein mentioned, with 
which the Jaid #. VV. and S. were content, 
and thereupon a Releaſe was drawn and 
read to the faid #. VV. and S. bearing date 
Mor about the 20th day of Fanuary laſt path 
| an 
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and it was agreed at, or upon ſealing of 
the ſaid Releaſe, that the former Bargain 


concerning the ſaid Ruſſia Pot-aſhes ſhould | 


be excepted, and that nothing ſhould he 
barred by the ſaid Releaſe , but the faid 
Cauſe or Cauſes of Action ariſing upon the 
ſaid Bargain of Smyrzs Pot-aſhes aforeſaid, 
and the ſaid Releaſe being made, not only 


to releaſe the ſaid Bargain of Smyrna Pot-| 


aſhes, but without the conſent of the ſaid 
H. and VV. and againſt che expreſs Agree. 
ment of the ſaid HZ. and VY. or one of them 


' excepted againſt the ſame, and told your 


Orators or one of them,that there were other 
Matters and Accounts tor Monies and Goods 
between your Orators and the ſaid H. and 
VF. And that they the ſaid Z. and YY. would 
not releaſe any other matter than the ſaid 
Bargain of Smyrna Pot-aſhes; whereupon 
your ſaid Orators or one of them, told the 
ſaid H. and VF. that it was true, that there 
was other matters between them, and that 
your ſaid Orators before the ſaid 7. and 
V7. ſealed the ſaid Releaſe, did agree and 
pramile, that the ſaid Releaſe ſhould not 
cut off any other Bargain, or any other 
matter or thing whatſoever, fave only the 
ſaid Bargain and Agreement for the faid 
Smyrna Pot-aſhes, or that the ſame Releac 
ſhould not releaſe the ſaid Bargain of Smyr- 
a Pot-aſhes 3 and when the ſame was read 
to the ſaid Z. and YY. theſe words 11 
the Parentheſis following, to wit ( touching 
the Pot-aſhes) or words to that purpoſe 


were put into the ſaid Releals, immediate) 
after 


ing of 
)argain 
ſhould 
uld be 
ie aid 
On the 
reſaid, 


would 
e faid 
-eupon 
d - 
e there 
d that 
f. and 
e and 
d not 
other 
y the 
: ſaid 
teleale 
Smyr- 
5 read 
rds 10 
iching 
urpol 
liately 

after 


A Cettiozari Bill, 


after the words, all demands whatſcever; and 
**the ſame words ( touching the ſaid Pot- 
aſhes ) are not now therein, the ſame were 
blotted out of the ſaid Releaſe, after the 
ſame was ſealed, or unknown to the faid H. 
VF. and S, after the ſame was read and 


peruſed by them. And for equity alledge, 
| that the Witneſſes that ſhould prove the Pre- 
*F miſſes, are either dead or in parts beyond 


the Seas unknown. To which ſaid Bill of 
Complaint your ſaid Orators did appear, 
and put in their Anſwer, and thereby ſer 
forth, Thar about Achaelmas 1664. the then 
Complainants, together with the ſaid Wallis 
did deſire to buy of your Orators a parcel of 
Ryſia Pot-aſhes, and to that end repaired 
with your Orators to the Warehouſe, where 
the ſaid Pot-aſhes did lie, and viewed the 
ſame, and it was agreed that the faid W. #. 
and W. ſhould have forty four Fats of 
Ryfia Pot-aſhes of your Orators, but it was 
never agreed that each of the ſaid Fats 
ſhould weigh thirteen hundred weight, or 
any other certain weight, but the ſaid H. 
W. and I. was to have them as the weight 
they ſhould be of, neither more or leſs, at 
the rate of 37 s. per hundred, weight to be 
paid for the ſame at the Scale as the ſaid 
H.W. and I. ſhould take away the ſame, 
and fo as they did receive and rake away, 
and pay for all the ſame forty four Fats, 
within the ſpace of fix Months, from the 
time of making the ſame Bargain ; and if 
they ſhould not have received them all 
Within the ſpace of fix Months, that then 

in 
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in ſuch caſe it ſhould be at your Orator 
liberty not to deliver any more of them at 
the ſame time, and that the 1aid H. W, ani 
I. received nineteen of ſaid Fats befor 
Lady Day then next afrer the ſaid Agree 
ment ; and that about.that Lady Day the 
ſaid H. W. and IF. did defire your Oratarl 
to give them time until Adichaelmas thei] 
following, for taking away the remaininj 
part of the Pot-athes, to which your Or} 
tors aſlented, ſo as the ſaid Z.F. and 
would pay intereſt for the value of the} 
ſaid Goods for ſix Months, which ws| 
agreed unto by the faid HJ. and W.and ac 
cordingly paid by them, but did notdeps 
fic the ſum of 15/7, as an engagement t 
fetch away the ſaid Pot-aſhes in caſe the 
Commodity ſhould fall in price before M- 
chaelmas, and that H. and /#. received fi 


more of the ſaid Fats, and might have r-| 


ceived the remainder of the ſaid Pot-aſhc 
before Michaelmas it they would, your Orz 
tors being ready to have delivered the ſame. 
And that about Tune laſt the faid H, and 
W. and one 7. S. did agree to buy of your 
Orators thirty three Fats of Smyrna Pot 
aſhes, each Fat containing twenty five hun 
dred weight, at the rate of 40 s. per hun 
dred, to be paid at the Scale, which 4 
greement was to have been reduced into 
Writing, and to have been Signed and 
Sealed by the ſaid #. W. and S. which they 
refuſed to do until about Fanuary laſt, that 
the ſaid Commodity was much rilen, and 
your Orators then, though they cone 
then 
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themſelves not obliged, yet for ending of 
all differences, were content, and did deli- 
ver unto the ſaid F. I. and $. twenty nine 
Fats of Syria Pot-aſhes, ic being then 
agreed thar they ſhould give your Orarors 
a General Reicaie, but ic was then agreed, 
that the ſaid Releaſe ſhould not extend to 
diſcharge your Orators from any ſum not 
exceeding 20 or 3o /. that was owing by 
them or either of them to the ſaid AH. WW. 
and $. or any of them only, bur no other 
thing was to be excepted, and that your 
Orators were nor ever indebted to them ; 
bit on the contrary the faid H. is indebted 
to your Orator 4/7. 3s. 6 4. or thereabouts ; 
and the ſaid 3. 61. 12s. 5 4, or there- 
abours : T'o which Anſwer the then Com- 
plainatits replied, and Iſſue was there joined 
in the ſaid Cauſe, and ſome proots taken 
thereupon, on the then Complainants parc, 
&in and by the faid Bill, Anſwer, Repli- 
cations and other Proceedings before the 
ſaid. Lord Mayor and his Brethren che Al- 
dermen when the ſame ſhall be removed 
into this Honourable Court before your 
Lordſhip, more tully and at large it will 
appear, and for more certainty therein 
your Orators refer themſelves to the Re- 
cords thereof, when the ſame ſhall be re- 
moved into this Honourable Court. And 
your Orators further ſhew unto your 
Honour , That by the Bargain or Agree- 
ment ior the faid forty tour Pats of Ruſſia 
Pot-alhes the ſame was to have been taken 
Way, and paid tor alter the rate of thirty 

ſeven 
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ſeven ſhillings per hundred weight, within 
fx Months after Michaelmas 1664. which 
if they ſhould not be, it was in your Ora 
tors liberty whether they would deliver 
any more after that time or no, and that 
about Lady Day, which was about fix 
Months after the making the ſaid Bargain, 
the ſaid Z#. W. and W. defiring a longer 
time to take away the ſame, and your 
Orators agreed that they ſhould have time 
until Michaelmas then next after, the faid 
H. and W. paying thirteen pounds for In- 
tereſt for the value of the ſaid Goods for 
fix Months; and your Orators at ſeveral 
times delivered twenty two of the ſaid forty 
four Fats, and were ready at all times unti 
Michaelmas, upon reaſonable requeſt , to 
have delivered the remainder of the ſame, 
and did tender and deſire the ſaid H. and 
FF, or the one of them to have ſent for or 
fetched the ſame, which they refuſed to 
do. And your Orators likewiſe further 
ſhew unto your, Honour, That there wa 
never any other Bargain or Agreement 
about or concerning the ſaid Ruſſia Pot 
aſhes, or any part of the ſame ; but your 
{aid Orators about Fune laſt had ſold unto 
the ſaid H.VV. and S. thirty three Fats of 
Smyrna Pot-aſhes, which Bargain for ths 
Smyrna Pot-aſhes, the ſaid H. VV. and S. 


had failed to perform; yet notwithſtand | 


Ing, for ending of all differences between 


your ſaid Orators and the ſaid H. 7 ands. | 


it was agreed, and they your ſaid Orato!s 
were content and did deliver to the {aid 
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H. W. and S. twenty nine Fats of the faid 
Smyrna Pot-aſhes, although the ſame were 
riſen in price above ten ſhillings in every 
hundred weight more than they were worth 
at the time when the fame ſhould have 
been delivered, and your Orators not ob- 
liged to the delivery of the fame : And it 
was likewiſe agreed, that the ſaid H. I. 
and S. ſhould give your Orators a General 
Releaſe, which according to the ſaid Agree- 
ment they did, as by the ſaid Releaſe un- 
der the Hands and Seals of the faid HM. 7. 
and S, bearing date the 9th day of Fanu- 
ary, 1665. ready to be produced to this 
Honourable Court, more fully it doth and 
may appear. And aiter the ſaid Releaſe 
was drawn, and before the ſealing thereof 
the ſame was read to the faid H.7. and 
$. and peruſed by them, and declared to 
be a General Releaſe of all matters what- 
ſoever, the ſaid H, W. and S. then pretend- 
ed your ſaid Orators, or one of them was 
indebted to them in the ſum of five pounds 
or thereabouts, and thereupon it was con- 
ſented unto, that if any ſuch ſum was juſt- 
ly owing, the ſaid Releaſe ſhould not ex- 
tend to diſcharge the ſame, or any othet 
ſum not exceeding twenty or thirty pounds, 
in caſe any ſuch ſum was juſtly owing, but 
not otherwiſe, nor no other matter or 
= whatſoever was to be excepted out of 
the ſame, but to all other ends, intents and 
purpoſes the ſame was declared, intended 
and taken to be a General Releaſe of all 
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Actions, Debts, Duties, Claims and De: | 


mands whatſoever, but no other thing was 
agreed, conſented to or promiſed by your 
ſaid Orators, that the ſaid Releaſe ſhould 
not extend to, nor hath the ſaid Releaſe 
been altered in any particular ſince the ſeal. 
ing thereof: And your Orators are fo far 


from being indebted unto the Taid ZH, 77. | 


and S. or any of them, that your Orators 
hope to prove that the faid Z. is juſtly in- 
debted unto them your faid Orators inthe 
fum of 41. 3 s. 64. for Goods fold and de 
livered to him. All which ſaid Premiſſes 
your Orators hope they ſhall make fully 
appear by. ſeveral Proofs and Teftimonies 
it need be, which they could not produce 
within the ſaid City of Lexdon before the 
ſaid Lord Mayor. and his Brethren the Al. 
dermen of the faid City of London, your 
 Orators ſhewing unto your Honour, that 
_ one KR. R. a material Witneſs for your 
ſaid Orators concerning the faid Premiſes 
at the time” of Exhibiting the ſaid Bill -of 
Complaint againſt your ſaid Orators in the 
City of London to the faid Lord Mayor and 
his Brethen the Aldermen, then lived and 
reſided, and ſtill liveth and refideth at 
Weſtminſter withour the Juriſdiction of the 
ſaid Lord Mayor and jiis Brethren the Al- 
dermen of the faid City of London, where 
by your ſaid Orators had no remedy to 
compel the ſaid R. R. ro be examined, 0r 
to give his Teſtimony in the ſaid Caule in 
the City. of London concerning the faid = 

| miſtes, 
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miſſes. In tender confideration whereof, 
and foraſmuch as for want of Juriſdi&ion 
in the ſaid Lord Mayor and his Brethren 
the Aldermen of the ſaid City of London 


over your Orators Witneſſes, your Ora- 


tors were remedileſs there ,. and it being 
agreeable with the' Rules and Practice 
of- this Honourable Court upon ſich ne- 
celfities and defects of Juriſdiction in Inferi- 
our Courts, for this High and Honourable 
Court to remove the Records and Proceed- 
ings thereof into this Honourable Court, and 
to proceed in this Honourable Court upon 
the ſame, and all other matters and things 
incident to the fame, or whereupon your 
Orators ſeek relief in this Honourable Court. 


May it therefore pleaſe your Lordſhip 


nor only to grant unto your Orators 
a Writ of Certiorari to be dire&ed to the 
laid Lord Mayor of 'the City of London 
and his Brethren the Aldermen of the ſaid 
City, thereby commanding them upon the 


| receipt of the faid Writ, to certifie and 


remove the Records of the faid Bill, An- 
ſwer, Replication and' all Proceedings 
thereupon into this Honourable Court, bur 
alſo to grant unto your Orators his Ma- 
lties moſt Gracious Writ. of Subpcena to 
be directed to the ſaid F. H. T. W. and 
F. S$, thereby commanding and firmly en- 
joining them, and every of them ata cer- 
tain Day, and under a certain Pain there- 
IN to be limited, perſonally to be and ap- 
pear before your Honour in the High and 

'S 3% Ho- 
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Honourable Court of Chancery, then and 
there, upon their, and either of their Cor- 
poral Oaths, fully and direQAly to anſiver 
all and ſingular the Premiſles, and to et 
forth and diſcover, whether by the ſaid 
\ Bargain and Agreement the faid forty four 
Fats of R«fſia Pot-aſhes were not to have 
been taken away, and paid for within fix 
Months after the Agreement, and if they 


were not ſo taken away and paid for, whe- | 
ther it were not to be in your Orators li- | 


berty , whether they would deliver any 
more of them after that time or no, and 
if it were not after agreed, that the faid 
H. and W. ſhould have time only until M- 
chaelmas then follwing, to fetch and take 
away the ſaid remaining part of the aid 
Pot-aſhes, and if the ſaid 15 /. was not kf 
in the. hands of one E.S. to make good 
any over weight in any the Fats of Pot- 
aſhes, he the ſaid E. S. had ſold them, and 
r their. Order paid to your Orators, and 
allowed by your Orators towards ſatisfying 
for the Pot-aſhes, they the ſaid ZH. and #. 
received from your Orators ; and whether 
it was not declared and agreed, that the 
ſaid Releaſe ſhould be a General Rela? 
and Diſcharge to your Orators of all Act: 
ons, Debrs, Dues, Claims and Demands 
whatſoever, except only ſuch Debt did not 
exceed 20 or 3o 5. which your Orators, 0r 
the one of them did juſtly owe unto the 
ſaid H.. and S. and whether they did 


not demand or declare that there was = 
about 
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about 5 /. owing to them , and whether 
they the ſaid ZH. and IF. be not indebted 
unto your ſaid Orators, and in what ſum; 
and that your ſaid Orators may be righted 


and relieved in all and fingular' the Pre- 


miſſes according to Equity and good Con- 
ſcience : And the ſaid Defendants may ſtand 
to obſerve and perform ſuch Order, Rule 
and Decree as in your Lordſhips Wiſdom 
ſhall ſeem to be thought juſt and meet for 
your Orators Relief therein. And your 
Orators, as in duty bound, ſhall ever pray 
tor your Lordſhips Health and Happineſs 
long to continue. 
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Bills for Relief againſt Counter- 


, gecurity. 


4 Bill for Relief againſt ſeveral Counter-Bond;, 


ſued before the Obligees were damnified. 


Umbly, &c. ſheweth, &c. That your 
Orator G. C. of, e&c. on or about 

the 17th day of November 1689. did bor- 
row and take up at Intereſt of R. B. of, e#c. 
the ſum of 100 /, of lawful Mony of *Eng- 
{and ; and that for the fecuring the repay- 
ment of the ſame, with lawful Intereſt, unto 
the ſaid R.B: his Executors, Adminiſtrators or 
Affigns, your Orator, together with Edward 
FF. of, &*c. and T.S. of, &c. did become 
bound unto the ſaid R. B. in one Penal 
Bond or Obligation of the penaity of 200!, 
for the true payment of 100 /. with law- 
ful Intereſt, at a certain day then ro come, 
and ſince paſt, as by the ſaid Bond or Obli- 
gation, to which your . Oracor tor the grea- 
cer certainty referreth himſelf, when produ- 
ced will more fuily and at large appear. 
And your Orator further ſheweth, That 
O13 Or about the 879 day of Odfober in the 
Year of our Lord 1691. your ſaid Orator 
5aViNng occaſion for another ſum of Mony, 
a9 fake up at Intereſt of 7. G. of, ec, the 
furm of 1007, more, of lawful Mony of 
E1rgiand, and ior the ſecuring the repay- 
ment 
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ment of the fame with lawful Intereſt, un- 
to the ſaid T. G. his Executors, Adminiſtra- 
tors or Afﬀfgns witn lawful Intereſt, your 
{aid Orator, together with the ſaid T.S. 
did become bound in one Penal Bond or 
Obligation, in the penalty of 200 L. for the 
true payment of the ſaid ſum of 100 /. 
with Jawful- Intereſt at a certain day then 
likewiſe to come, and long fince paſt, as by 
the ſaid Bond or Obligation, to which your 
Orator for the greater certainty likewile 
referreth himſelf, when produced will more 
fully and ar large, appear. And your Ora- 
tor further ſheweth, That on or about the 
5th. day of May, which was in the Year of 
our Lord 1691. your Orator having .acca- 
fion for a further ſum of Mony, did borrow 
and take up at Incereſt of 7. R. of, e&c. the 
ſum of 501. of lawful Mony of England, 
and for the ſecuring the repayment -ot the 
ſame with lawful Intereſt unto the faid 77: 
R. his Executors, Adminiitrators or Ailigns, 
he your ſaid Orator, with the faid F. WF. 
and T. S. exc. did become bound in one Pe- 
nal Bond or Obligation, in the penalty of 
10:1, of like lawtul Mony of England, tor 
the true payment of the ijaid fum of 50 /. 
with lawful intereſt at a certain day then 
to come, and now long iince palt, as by 
the ſaid Bond or Obligation, had your Ora- 
cor the ſame to produce, and to which your 
Oraror for the greater certainty, referreth 
himſelf, whea produced may more fully 
and at large appear. All which ſeveral 
T 4 ſlams 
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Bills fo? Relief 
ſams of Mony fo borrowed by your faid 


Orator of the ſeveral Perſons, and at ſeve. 


ral times hereiri before ſet forth, amount in 
the whole to the ſum of 2501. of lawful 
Mony of England, and no more, as by the 
Jaid ſeveral Bonds and Obligations, to which 
your Orator for the greater certainty ' re- 
fers himſelf, may more fully and art large 
appear. And your Orator further ſheweth, 
That he your ſaid Orator (did at the ſame 
time he entred into the ſeveral Bonds to 
the ſeveral Perſons herein before ſer forth, 
the ſeveral Penalties amounting in the whole 
to the juit ſum of 500 7, for the true pay- 
mentof 250 1. with lawful Intereſt, and no 
more, to the ſeveral Perſons, of whom your 
ſaid Orator borrowed the ſeveral ſums of 
Mony as aforeſaid ) enter into ſeveral 
Counter-Bonds to the aforeſaid 7.S. andeE. 
F. in double the Penalties of the Bonds or 
Obligations - wherein they ſtood bound 
with your Orator as aforeſaid, amounting 
in the whole to 1000 1, of lawful Mony of 
England, to indemnifie them, their and eve- 
ry of their Heirs, Executors, and Admini- 
Iſtrators from the ſeveral Bonds whereinthey 
ſtand bound with your Orator as aforeſaid, 
your Orator confiding in the Incegrity and 
Honeſty of the faid 7.S. and E. I. not 1n 
the leaſt doubting that they, or either of 
them'deſigned, or would at any time take 
any advantage, or put the ſaid Counter: 
Bonds” in fuir againſt your Orator, unlels 
they had been dainified by ſuch their be- 

CT” coming 


againſt Counter-Security, 


coming bound with your Orator'as afore- 
id. But ſo itis, may it pleaſe your Lord- 
ſhip, That the ſaid 7. S. and E. FF. combi. 
ning and confederating themſelves together, 
to and with R.C T.G. and V.R. and to 
and with ſeveral other Perſons unknown to 
your Orator ( whoſe names, when diſco- 
rered, your Orator prays may be inſerted, 
and they made Parties to this Syic, with 
apt words to charge them as Defendants ) 
to defeat and defraud your Orator, and to 
extort from your Orator the whole Penal- 
ties of the ſaid ſeveral Bonds ſo entred into 
by your Orator as aforeſaid. And in or- 
der thereunto, they the ſaid 7. S. and E.}F. 
did in EaFter Term laſt, fue cut Proceſs up- 
on the ſeveral Counter-Bonds ſo entred into 
to them by your Orator as aforeſaid, iſſu- 
ing forth of their Majeſties Court of Kings 
Bench at Weftminſter, and cauſed your Ora- 
tor to be Arreſted thereupon in the County 
of Middleſex,where your Orator was altoge- 
ther a Stranger and uncapable of giving Bail 
to the Sheritf for ſo great a ſum of Mony, as 
the Penalty of the Counter-Bonds fo entred 
into by your Orator as aforeſaid amounted 


to: And thereupon your Orator hath been 


put to great charge and trouble in remo- 
ving himſelf to the Priſon of the Kivg's 
Beich, where he ſtill remains a Priſoner, to 
his detriment and great damage, notwith- 
ſtanding the ſaid T. S. and E.W. were ne- 
rer any ways damnified by ſuch their being 
bound wich and for your Orator as _ 

aid, 
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Bills fo Relief 
ſaid, your Orator always taking care to pay 
che Intereſt, and was railing of Mony'tg 
pay in the ſaid ſeveral principal ſums of Me. 
ny, which had certainly been paid in, had 
not your Orator been prevented by this un- 
happy Arreſt and Contrivance of the {aid 
Confederates, or ſome of them, who have 
not only declared againft your Orator up. 
on the Penalties of the ſeveral Bonds, but 
alſo endeavoured to gain Judgment , and 
charge your Orator in Execution for the 
ſame. All which Acdtings and Doings of the 
ſaid Confederates, are contrary to all Equi: 
ty and Good Conſcience. And foraſmuch 
as your Orators Witnefſes, who could prove 
thetruth of the Premiſſes, &s. To theend 
cherefore that the ſaid 7. S. and E. W. may 
apon their ſeveral reſpe&tive Corporal Oath; 
ſet forth and diſcover, whether they or e&- 
ther of them were ever damnified by their 
being bound with and for your Orator in 
the ſeveral Bonds as aforeſaid, before they 
put their Counter-Bonds in ſuic againſt your 
Orator, with their reaſons that induced 
them to put your Orator to ſuch charge 
and trouble, and ſhew Cauſe if they can, 
why they ſhould not make your Ocrator {« 
tisfaction for the damage he hath ſuſtained 
by ſuch their malitious proſecution: And 
they the ſaid Confederates may true and 
perfet Anſwer make to all and lingular the 
Premiſfes, as if particularly interrogated, 
and that your Orator may be relieved 1 


all and fingular the Pcemiſſes; may it pleak 
your 
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againſt Counter-Security, 


your Lordſhip to grant to your Or 1 

Majefties moſt Gracious Wric of Re 
for ſtay of the Defendants further pro- 
ceedings at Law againit your Orator, and 
one or more of their Majeſties moſt Gra- 
Cious Writ or Writs of Subpeena, thereb 

commanding them and every of them ha 
ſad F. C. &c. at a certain day, and under 
4 certain Pain therein to be limited, Per- 
ſonally to be and appear before your Lord- 
ſhip in their Majeſties High Court of Chan- 
ey, then aad there, upon their ſeveral and 
reſpetive Corporal Oaths, &c. 
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Decrees. 


A Decree to Enable Truſtees to Demiſe or Mnt- 
gage Lands for raiſing Mony for paying your 
ger Childrens Portions, for ſuch a number of 
gears as the Maſter ſhall approve of, with 
a recital of the Maſters Report, and Cm 
firmation thereof by the Court. 


Hereas heretofore ( that is to ſay) in 

' or about the Term of which 

was in the Year of our Lord God(according 
to the Computation of the Church of Ey: 
land ) one Thouſand ſix Hundred and nine 
F. I. junior, and E his Wiſe, and H.H 

an Infant by his Guardian Complainant, 
Exhibited their Bill of Complaint into the 
High and Honourable Court of Chance) 
againſt PV. H. an Infant, F. YY. ſenior, and 
R. F. Defendants, Thereby ſetting forth, 
that F. H. Father of the Complainants E 
and HE. being ſeiſed of divers Lands and 
Tenements, lying in S. G. and B. in the Pz 
riſh of #. in the County of YY. of the 
tue of wo hundred pounds per Arnum, did 
for Proviſions and Portions be his younge! 
Children, make a Leaſe thereof to D. 5. 
the Defendant, F.YV. the elder, and one 
VT. C. for a long Term of Years inTrull 
for railing 5007. apiece for the Compla 
nants E. and H. his Children (wiz. ) 590\ 


for the Complainant E. payable at her , 
0 
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Decrees. 


of 21 years, or day of Marriage,” and 5ool. 
for the Complainant Herizy, at his age of 
twenty one years, and Intereſt for their 
maintenances, till their Portions ſhould be- 
come payable, and that the faid F. H. 
died, and D. B. did for ſome time A in 
the ſaid Truſt, and afterwards Afigned his 
Intereſt in the Premiſſes unto R. F. and thac 
VF. C. being dead, fo that the Eſtate in 
Law was in the Defendants YY. ard F. in 
Truſt as aforeſaid : And that R. FH. theeldeſt 
Son of the ſaid F. being dead, and the De- 
fendant Y/Y. H. being the next Heir , the 
faid VV. by Combination with the other 
Defendants the Truſtees, endeavoured to 
defeat the ſaid Deed of Truſt, and to hin- 
der the Complainants of their Portions and 
Maintenance, and they refuſed to pay the 
ſaid Complainant E's Portion, which was 
due upon her Marriage, and Intereſt for 
the ſame; and refuſed alſo to allow the 
Complainant Henry any thing for his Main- 
tenance and » Education. Therefore that 
the Defendants might anſwer, and the 
Truſtees might diſcover and ſer forth the 
Deed of Truſt, and the Date and Con- 


tents thereof, and might join in execution 


of the Truſt, and to be relieved in the 
Premiſſes, they the ſaid Complainants hum- 
bly craved the Aid and Afliſtance of this 
Honourable Court, and that Proceſs of Sub- 
pena might be thereout awarded againſt 
the ſaid Defendants to compel them to ap- 
pear and anſwer the ſaid Bill; which be- 
ing 
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ing granted, and the Defendant therewith, 


al ſerved, they accordingly appeared an{ 


. anſwered ; the Defendant, the Infant, ar. 
ſwering by his Guardian, eſpecially Ain. | 


ed him by this Court: And the Deten. 
dants VV. H. and R. F. by their Anſe 
confeſſed, That the ſaid fF. #. by his In 
denture, dated the fifteenth day of Nowes- 
cer in the eight and twentieth year of hi 
late Majeſties Reign, King Charles the $. 
cond, did demiſe to the ſaid D. B. the 6 
ther Defendant F.YY. and YV. C. a Meſſy. 


' age and ſeveral Cloſes and Lands in th: 


{aid Deed particularly mentioned , of the 


yearly value of about one hundred and far. | 


ty poynds; To have and to hold to the 
ſaid Lefſees and their Afﬀigns, from the Feaſt 
of St. Michael next before the date of the 
{aid Indenture, for the Term of five hun. 
dred years, upon Truſt that the fail 
Truſtees, their Executors and Afſfigns out 
of the Rents and Profits of the Premilles 


ſhould handſomly and decently educate 


and breed up the Defendants YY. H. and 
the Complainants E. and H. H. with uch 
convenient Schooling and 'Trade or Trad, 
or otherwiſe as by the ſaid Truſtees ſhould 
be thought fit and convenient, and over 
and above what ſum or ſums of Mony 
ſhould be expended about the educating 
and bringing up the ſaid Children,ſhould out 
of the Rents and Profits of the Premiſks 
or otherwiſe, by letting or demiſing of tht 


ſame to any Perſon or Perſons, for any 
part 
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Decrees, 


part or parcel of the faid Term for Fine 
or Fines, with refervation only of a Pepper- 
corn, or other ſmall Rent, raiſe and pay 
unto the ſaid VV. H. and H. H. for their 
Portions the Sum of 500 /. apiece when 
chey ſhould ſeverally attain to their ſeveral 
Ages of twenty one years, and unto the 
Complainant E. the like ſum of 50017. for 
her Portion when ſhe ſhould attain the 
Ape of twenty one years, or at her day of 


Marriage, which ſhould firſt happen, as by - 


the ſaid Indenture in the cuſtody of the 
Defendant F. might appear : And that YY, 
C died ſoon after making © the ſaid Deed, 
and that' the other Defendant YY. had not 
intermedled with the ſaid Truſt, but that 
the ſaid D. B. entred on: the Truſt-Lands 
in the Life-time of the ſaid R. H. eldeſt 
Son and Heir of the ſaid. F. and did for 
ſome time maintain the younger Children, 
but he .being an ill Husband, and becom- 
ing inſolvent, the Defendant FW. H. wasde- 
firous to have the Truſt Aſſigned by the 
faid B, to the Defendant F. which B. had 
done by Indenture, dated the ſeventeenth 
day of Auguſt then laſt pait, which was 
in his, the ſaid #5 cuſtody: And the De- 
fendant F. ſaid, that he had been at great 
charge and expences in maintaining the De- 
fendant 7Y. H. and in folliciting divers 
Suits for him, and in procuring the faid 
D.B. to ſurrender , and in Journeys, and 
aking Poſſeſſion, and otherwiſe, an Ac- 
count whereof he had annexed to = An- 

wer, 
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Decrees. 


ſwer, and prayed it might be taken as par 
thereof, and faid he was willing to join 
with the other Defendanc YF. in Executi. 
on of the ſaid Truſt, fo that he might be 
indempnified by the Aid of this Court; 
and the Defendant Y. H. being then near 
nineteen years of Ape, ſubmitted himfelf 
to the diſcretion of this Court : And the 
Defendant YY. by his Anſwer confeſled he 
was made a Truſtee by the Indenture be. 
fore ſet forth, but that he never acted in 
the ſaid Truſt, nevertheleſs he was ready 
to do any Ac that this Court ſhould think 
ſafe for him to do about the performance 


of the Truſt. And all the faid Defendant | 


denied Combination, and concluded their 


 faid Anſwers with the general Traverk, | 


as by the ſaid Bill and Anſwers remaining 
filed , and | of Record in this Honourable 


Court, relation being thereunto had, may | 


more fully and at large appear : And the 
ſaid Cauſe thus ſtanding in Court upon 
Bill and Anſwer ready for hearing, 2 
day ( viz.) the tenth day of December, in 
the third year of the Reign of his now 
Majeſty King Fames the Second, was by 
this Court appointed for the hearing there 
of : On which day the ſame coming ac 
cordingly to be heard in the preſence of 
Councel learned on both ſide, the ſubſtancs 
of the Complainants Bill, and the Defen- 
dants Anſwers thereto appeared co be # 
is before recited. Whereupon, and upon 


debaring the matter, and hearing Counk! 
of 
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Decrees. 
on both fides; this Coure did think fit , 
and fo Order and Decree, That the ſaid 
Defendant F. YY. the elder, and R. F. 
ſhould join in the Execution of the Truſt ac- 
cording to the ſaid recited Indenture, and 
in order thereunto ſhould receive as well 
the arrears of Rent, as the growing Rents 
and Profits of the ſaid demiſed Premiſles, 
and ſhould educate and provide for the De- 
fend-nt FYY. H. and the Plaintiff H. H. ac- 
cording to the ſaid Indenture of Truſt, in 


' ſuch manner as Sir Lacos VVilliom Child, 


one of ' the Maſters of this Court, ſhould 
approve of, and ſhould apply the reſidue 
of the: faid Rents and Profits towards pay- 


ment of the ſaid 590 /. due ta thePlaintiff 


Elizabeth at her day of Marriage with In- 
tereſt for the ſame after the rate of 61. per , 
Centum,, together with the Colts of chis 
Court, to be taxed by the ſaid Maſter : 
And that the ſame might be the more 


, heedily raiſed, the faid F. VV, and R. F. 


as ſoon as conveniently they could, ſhould 
raiſe Mony by Demiſing, Letting, Selling 
or Mortgaging the. Premitſes, or any part 
thereof 'ro ſuch Perſon or Perſons for fuch 
art of the ſaid term of 500 years, as the 
id Maſter ſhould approve of, and ſhould 
pay the ſame to the Complainant F. YV. 
the younger and E. his Wite: And when 
the ſaid H. H. ſhould come to one and 
twenty years of Age, the ſaid Defendants 
the Truſtees VV. and F. were to raiie and 
pay to him his five O_ pounds our - 


of 
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of the Profits of the ſaid Eſtate, or by 
Leaſing or Mo the ſame : And the 
Detendants, the Truitees, were there 

protected and ſaved harmleſs by the Ai 
of this Court, and were to have all | 

allowances of Monies, by them, or either 
of them expended, and to be expended, in 
relation to the ſaid Truſt, the ſame to be 
allowed by the faid Maſter; purſuant tg 
which ſaid Order, the {aid Maſter made 
his Report, and certified the ſame jnto 
this Court, in theſe words following (om) 
Secundo die MYarciz Milkimo ſexcenteſs 
mo ouogeſimo [rptimo Jnter PJohen 
ID. nm > Urozem & Þ.Þ, P Buar: 
dian) Quer W. Þ. p Guardiaw J, W, 
Senior? & KK. F. Detendentes. Accord: 
ing to an Order of the Tenth of December 
laſt in the preſence of the Plaintiffs Solli- 


. Citor, and the Defendant F. I have confi 


dered of the matters, thereby to me refer 
red, and do think fit that the Defendant 
F. be allowed the ſum of forty pounds j# 
Annum, tor the maintenance and eqducath 
on of the Plaintiff Y/. #. and alſo the fum 
of twenty pound per Annum for the main- 
tenance and education of the Plaintiff HH. 
according to the Indencure of Truſt in the 
faid Oider mentioned, out of the Rents 
and Profits of the Demiſed Premiſſes; I 
have 'alio conſidered of the Plaintiffs Bill 
of Coſts, amounting to forty eight pounds 
five ſhillings and fix pence, and” do think 
fit to moderate and tax the ſame at thirty 
EE Po i ES rE4 \. . ſeven 


Oecrees. 
ſeven pounds three ſhillings and four pence: 


_ All which [ humbly certifie, and ſubmit to 
"the Grave: Judgment of chis Honourable 


Court, Lacon VVilliam Child, as by the ſaid 
Report remaining filed may appear. Now 
npon motion this day made unto this Court 
by Mr. Dcbbin:, being of the Plaintitfs 
Councel, and upon producing of the ſaid 
Report, it was prayed that the faid Report 
may ſtand confirmed, which Mr. Freeman, 
being of che Defendants Councel, not op- 
poſing ; it is therefore . this preſent day 
( that is to ſ1y ) Sarurday the third day of 
March, in the fourth Year of the Reign of 
our molt Gracious Sovereign Lord, Jas 
the Second, by the Grace of God of Eg- 
land, Scotland, France and Ireland King, De- 
fetder of the Faith, ec. By the Right 
Honourable George Lord Jeffreys, Baron of 
V/em, Lord Chancellor of England, and by 
the ſaid High and Honourable Court of 
Chancery, and the Power and Authority 
thereot Ordered, that the faid Report, and 
all the matters and things therein contain- 
ed, do ftand ratified and confirmed by the 


Order, Authority and Decree of this Coure 


to be obſerved and performed by ali Par- 


ties according to the Tenor and true mean | 


ing thereof, And it is hereby further Or- 
dered and Decreed (according to the aitors 
{aid Order of the tenth of Seprember laſt ) 
that the Defendants F.Y/. the elder and 
R. F. ſhall join in the Execution of the ſaid 
Truſt, according to the aforeſaid recited 

U. 2 In- 
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Decrees. 


Indenture, and in order thereunto ſhall re. 
ceive as well the Arrears of Rents, as the 
growing Rents and Profits of the faid de- 
miſed Premiſles, and ſhall educate and pro- 
vide for the Defendant YY. H. according 
to 'the ſaid Indenture of Truſt, and that 
the Defendant F. be allowed the ſum of 
forty pounds per Arnum for the mainte- 


[nance and education of the Defendant V/V. 


H. and aiſo the ſum of twenty pounds per 


' Anuum for the maintenance and education 


of the Plaintiff Z. H. out of the Rents and 
Profits of the faid demiſed Premifles , ac- 
cording to the ſaid Maſters Report , and 
ſhall apply the refidue of the ſaid Rents 
and Profirs towards the payment of the 
ſaid five hundred pounds due to the Plain- 
tiff E. at her day of Marriage, with Inte- 
reſt for the ſame, after the rate of 6 I. per 
Centum, together with th ſaid 371. gs. 44. 
Coſts, taxed by the ſaid Maſter ; and that 
the ſame may be the more ſpeedily raiſed, 


| the ſaid F. W. and R. F. as ſoon as cone: 


niently they can, ſhall raiſe Mony by De- 
miſing, Letting, Selling or Mortgaging the 
Premitles, or any part thereof, to ſuch Per: 
fon ar Perſons, for ſuch pare of the aid 
Ternis of 500. years as the faid Maſter 
thall approve of, and ſhall pay the fame to 
the Plainritts F. W. the younger and E. his 
Wite. And when the ſaid H. H ſhall come 
to ewenty one years of Age, the faid De 
fendants, the Truſtees W. and: F. are to 
raile and pay to him his 5001, out of the 
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Bills to Fozeclole, &c. 
Profies of the faid Eſtate, or by Leaſing or 
Mortgaging the ſame. And the ſaid De- 


fendants, the Truſtees are hereby protected 


and ſaved harmleſs by the Authoricy: and 
Aid of this Court, and-are to. have all juſt 
allowances of Monies by them, or either of 
them expended, and to be expend:d in re- 
lation ' to che ſaid Truſt, the ſame to be 
allowed by the Maſter. 


Bils to Forecloſe Equicy of 
Redemption» 


The Mortgagee Exhibits his Bill to cornpel the 
Mortgager to redeem and jay off the Mort* 


gage-Mony, or elſe to be Furecloſed and de- 


barred the Equity of Redemption of Ceupy- 
bold-Lands, Mortgaged by Surrender. 


| Wn &c. ſheweth, &c.- your Ora- 
. rator T. D. of, &c. That R G. of, &c. 
being ſeifed in Fee to him and his Heirs, 
according to the Cuſtom of the Mannor of 
S. in the County of G. of a certain Copy- 
hold, or Cuſtomary Meſſuage, and divers 
Lands thereto belonging, hereafter mentio« 
ned, holden of che ſaid Mannor, by Copy 
of Court Roll; and he, in or abour che 
lonth of April 1592. having occaſion for 

the ſua of 509. did make his applicacion 
| 2 = 
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Bills to Fotecloſe 


_ to your Orator, to barrow the ſame of him; 
and affirming that: the Premiſles. were free 
from all manner of Incumbrances, and that 
the ſame were a very ample ſecurity for 

ſuch a ſum of Mony, your Orator did. CON» 


fent to lend the ſame ;, and for ſecuring the 
repayment thereof with Intereſt, the ſaid 
R. G.did on, or about the 18:4 day. of April 
1692. come before E. T7. Eſq; Steward. of 
the ſaid Mannor, and then ſurrendred by 
the Rod, into the hands of Dame A. M. 
Widow, Eady of the ſaid Mannor, by the 
hands and acceptance of the ſaid Steward, 
all that Copyhold or Cuſtomary Meluage 
in S. aforeſaid ( names the Parcels) all 
which ſeveral Cloſes, Pieces and Parcels of 
Meadow, Paſture and Arrable, are, or late 
were in the Tenure or Occupation of the 
ſaid R. G. his Afﬀligns or Undertenants, to 
the uſe and behoof of your Orator and his 
Heirs and Affigns, with Condition, That if 
the aforeſaid R.G, his Heirs, Executors, Admi- 
niſtrators or Afligns, did and ſhould well 
and truly pay. to your Orator, his Exgcy 
tors, Adminiſtrators or Afligns , at, or it 
the Mzddle-Temple- Hall London, the ſum of 
5ool. of Lawtul Mony of England, with 
lawful Intereſt, on, or upon the 20rh day 
of Ofober then next, That then, and from 
thenceforth the ſaid Surrender ſhould be 


void, otherwiſe to remain in full force and 


virtuezas in and by the ſaid Surrender,which 


was preſented at a Court holden for the faid 
Mannor, on, or about the ſixth day 
WJ 
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Eqtity of Redemptfon, 


Fuly laſt paſt, relation being chereunto had 
more at large appeareth. And your Ora- 
tor further ſheweth, That the ſaid R.G. 
did not pay the faid 5oo/l. or any pwrt 
thereof, nor any Intereſt for the ſame, ac- 
cording to the faid Surrender 3 bur the fame 
and che Intereſt thereof is wholly unpaid, 
whereby your Orators Eſtate in the ſaid 
Copyhold Premiſſes is become abſolute, and 
he and his Heirs and Afſignes ought peace- 
ably and quietly to hold and enjoy the ſaid 
Premiſſes to: him Mortgaged as aforcſaid, 
fres from Incumbrances, according to the 
Surrender made to him as atorefaid , and 
have a diſcovery of the Ancient Surren- 
ders, and the fame delivered to him for 
the derivation and maintenance of his Ti- 
te to the ſaid Premiſſes. But now lo it is, 
may it pleaſe your Lordſhip, that the {aid 
R. G6. by Combination and Coniederacy 
with ſome Perſon or Perſons unknown to 
your Orator, whoſe Names when diicover- 
ed, he prays may be inſerted in this Bil!, to- 
ner with apt matter to charge then as 
Xfendants, well knowing that the ſaid 
Premiſſes are very weak, and ſcanty ſecurt- 
ty for the ſaid 500 /. and worth very little 
more than the ſaid Principal Mony and the 
Intereſt due for the ſame, does endeavour 
as much as in him lies to keep your Orator 
out of the ſame; and your Orator having 
occaſion for his Mony, the ſaid R. G. retu- 
ſeth to pay the ſame, pretending chat your 
Orators iaid Eſtate being originally bur a 
4 Mort- 
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Mortgage, he will redeem the ſame at his 
pleaſure, and that in caſe your Orator 
ſhall enter thereon, that he will make your 
Orator no betier than his Bayliff, and ac- 
countable to him for the Rents and Profits 
thereof : And it is pretended, that the ſaid 
Mortgaged Premiſſes are liable to, and 
charged, or chargeable with other Incum- 
brances precedent to your Orators ſaid 
Mortgage but to whom, when, or for 
what Conſideration he refuſeth to diſcover, 


, whereas if any ſuch Incumbrances there 
are, the ſameare voluntary and fraudulent, 


and for no good and valuable conſideration, 
and ought, and will appear in Equity fic 
to be ſet aſide, and are ſatisfied, and ought 
not to 'be kept on foot to pejudice the Title 
of your Orator, who had no notice of any 
the ſaid pretended Incumbrances ; but in the 
mean time your Orator knows not how 
with ſafety to bring his A@ion for the re- 
covery of the poſleffion of the Premilles, 
nor can your Orator diſpoſe of the Pre 
miſſes, unleſs he had the ſame in his quiet 
poſleflion, freed and diſcharged of equity 
of Redemption of the ſaid R. G. and he 
releaſe his Intereſt and Pretenſions to tlie 
Premiſles, as in all Equity he ought to do, 
in caſe he refuſeth to pay what is due to 
your Orator, by a ſhort day to be limited 
by your Lordſhip: All which Adtings and 
Doings of the ſaid R. G. and his Confede- 
rates are contrary to Equity and good Con: 
ſcience. In tender conlideration whereoh 
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Equity of Kedeptſon- 


and for that your Orator is Remedileſs by 
the ſtrict Rules of the Common Law, and 
the rather for that his Witneſſes, e&&c. nor 
can your Orator diſpoſe of his Intereſt in 
the Premiſſes, no Perſon being willing to 
deal with your Orator for it, fo long as the 
fame is ſubje& to an equity of Redemption, 
and your Orator hath no way otherwiſe 
than by your Lordſhips Aid to compel the 
ſaid R. G. to redeem the Premilles, and pay 
our Orator his Principal Mony with his 
heel, Colt and Charges by a certain day, 
or in default thereof to have the ſaid R. G. 
his Equity of Redemption Barred and Fore- 
cloſed. To the cnd therefore that the faid 
R. G. may, &c. and may particularly ſet 
forth what Eſtates and Incumbrances the ſaid 
Premifſes, or any , and what part thereof 
are charged with, or liable unto precedent 
to your Orators ſaid Mortgage, to whom, 
and when entred into, and for what Con- 
fideration in Mony really and truly. paid, 
and who were Witneiles to ſuch payment ; 
and whether any thing, or how much 
is really due thereon : 
ſaid R. G, may be compelled to pay and 
fatisfie what is, and ſhall be due to your 
Orator for Principal Intereſt and Coſts by a 
ſhort day to be appointed by this Court 
tor thar purpoſe, or in default thereof, that 
the ſaid R. G. and all claiming under him, 
may be forecloſed of all Equity of Redempri- 


on, or claim, in and to the ſaid Premilles, 


* and to Releals his Claim, Benefic and LR 
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of Redemption, in and to the fame, to your 
Orator and his Heirs. And that your Ors. | 
tor, his Heirs and Afﬀigns may hold and | 4 
_ enjoy the Premiſſes againſt the ſaid R.6, 
and his Heirs, and all claiming by, from 
or under him or them abſolutely freed and 
diſcharged of all Equity of Redemption, and | % 
of all Incumbrances made, done or fuffer- 
ed by the faid R. G. or any claiming by, | 4 
from or under him. And that the faid R | T 
G. may deliver to your Orator all the Co- | \ 
pies of Court-Rolls and other Evidences | 1 
concerning the Premiſſes, and your Orator | 4 
relieved in the Premiſes according to Equi- | 
ty, Ofc. t 
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A Bill to Foxrecloſe the Equity af Rede i107 
of Lands Mortgaged. " 


tT JUmbly complaining, ſheweth unto 

_ your Lordſhip, your Oratrix A. Wi- 
dow and Executrix of the laſt Will and 
Teftament of 4. her late Husband deceaſed, 
who- was Executrix of the laſt Will and 
Teſtament of B. deceaſed ; That in or 
about the Year of our Lord one Thouſand 
fix Hundred eighty four, G. having, or pre- 
tending, to have occaſion for a ſum of Mo- 
ny, did apply himſelf to the ſaid B. in his 
e-cime, and did requeſt him the ſaid B. 


to ſupply him the ſaid C, with the ſum: of 


500/. and did propoſe ta make a Mort 
age to him the ſaid B., of divers Meſſuages, 
aq Tenements or other Hereditaments 
of the. yearly value of 60/7, per Annum, or 
fme ſuch like value for the; ſecuring the 
repayment thereof, with legal Intereſt for 
the ſame at ſome. ſhore day then to come, 
and now long ſince paſt : And. he. the ſaid 
C, did at the ſame time proteit to the ſaid 
B. that. the ſaid Mceſſuages, Lands, Tene- 
ments or other Heredicaments ſo. affsred. by 
him the ſaid C. to be Mortgaged by the 
ſaid B. were free: and. clzar ot, and from 
all prior Incumbrances whatſoever. And 
your Oratrix further ſheweth. unto your 
Lordſhip, That. the ſaid C: putting a gram 

ca 
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deal of confidence in the ſaid C. taking him 
for a very honeſt man, and that he would 
carefully and honeſtly repay him the faid 
five hundred pounds, and legal Intereſt for 
the ſame, did lend him the ſaid C. the ſaid 
5001. which was the proper Monies of the 
ſaid B. and bona fide paid by him the ſaid 
to the ſaid C. on or about the twenty ninth 
day of September, one Thouſand, ſix Hun- 
dred eighty four. And your Oratrix fur- 
ther ſheweth unto your Lordſhip, That the 
ſaid C. in and by Indenture, bearing date 
the ſaid 29th day of September, did Bargain 
and Sell unto the faid . B. his Executors, 
Adminiſtrators and Afligns, all that, &: 


In which ſaid Indenture there is a Provifo 


contained to this or the like effe&, That if 
the ſaid C, his Heirs, Executors, Admini- 
ſtcators or Aſſigns ſhould well and truly pay, 
or cauſe to be-paid to the ſaid B. his Exe- 
cutors Adminiſtratois or Afligns, the ſum 
of five hundred pounds, with legal Intereſt 
for the ſame, at, or upon the nine aid 
twentieth day of Seprember, which ſhould 
be in the Year of our Lord one Thouſand 
ſix Hundred eighty five; That then, and 
from thenceforth the ſaid Indenture, and 
every clauſe and thing therein mentioned 
ſhould be utterly void. And the ſaid C. did 
by the ſaid "Indenture Covenant with the 
faid B. his Execurors, Adminiſtrators and 
Aſligns, to pay the faid ſum of five hut 
dred pounds, with legal Intereſt, on the ſaid 
29th day of September 1685. and at = 
place 
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place in the ſaid Indenture appointed for 
payment of the ſame, as in and by the ſaid 
Indenture, under the Hand and Seal of the 
faid C. in your Oratrix*'s cuſtody, ready 
to be produced to this Honourable Court, 
may more fully and at large appear. And 
your Oratrix further ſheweth unto your 
Lordſhip, Thar che ſaid B. in his life-time, 
that is to ſay, in or about the year, ec. 
made his laſt Will and Teſtament in Wri- 
ting, and thereof made the ſaid 4. your 
Oratrix's faid late Husband deceaſed, Ex. 
ecutor, and foon after died, and that the- 
faid 4. proved the ſaid Will in due form 
of Law, and took upon him the burthen 
of the execution thereof, and thereby be- 
came intituled to the Mony due upon the 
ſaid Mortgage, or to the ſaid Mortgaged 
Premiſſes for non-payment thereof: And 
that being ſo intituled, the ſaid 4. did in 
his life-time, that is to ſay, on, or about 
the, &c. make his laſt Will and Teſtamene 
in Writing, and thereof made your Ora- 
trix ſole Executrix ; and that your Oratrix 
hath proved the ſaid Will, and taken upon 
her the burthen of the Execution thereof, 
and is thereby become intiruled unto the 
Mony due upon the faid Mortgage, or to 
the ſaid Mortgaged Premiſes for non: pay- 
ment thereof: and hath often in a fair 
and friendly manner applied her felt co him 
the ſaid C. and requeſted him to pay .the 
aid principal ſum of five hundred pounds, 


and the Intereſt due for the ſame, to the 
| intent 
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intent that your Oratrix might be inable 
to perform the laft Will and Teftament of 
che ſaid B, And the faid C. did often pre 


miſe your Oratrix, that he would pay an 


fatisfie the ſawe ; and your Oratrix well hd 
ped, that according to his promiſe, he the 
faid C. would have well and truly paid the 
ſaid five hundred pounds, and what Inte 
reſt is due for the ſame, or elſe that you 
Ofatrix ſhould have had, and enjoyed the 
faid Mortgaged Premifles, free from all It. 
cumbrances, in ſatisfation of the ſaid fire 
hundred pounds and Intereſt. But now { 
ic is, may it pleaſe your Lordſhip, that the 
faid C. Combining and Contederating with 
divers other Perſons to your Oratrix un 
known ( whoſe names, when diſcoverel, 
your Oratrix prays may be inſerted in thi 
his Bill, with apt words to charge then) 
how to defeat and defraud your Oratti 
of the faid Mony due upon the ſaid Mott 
gage, or of the Mortgaged Premiſles, that 
fo they may ſhare and divide the fame 
amongſt themſelves, on purpoſe to hinder 
your Oratrix from performing the Will 6 
the ſaid B. doth fometimes pretend, and give 
out in ſpeeches, that he had conveyed tv 
faid Mortgaged Premiſes to ſome other Pet 
ſon or perſons, for a valuable conſideration, 
and thereby made an abſolute fale of the 
ſame, before the ſame were Mortgaged tv 
the ſaid B. and at other times he doth pit 
tend and give out in ſpeeches, that he hal 
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ETquity of Redemption. 
the Equicy of Redemption in him, at the 
time when he Mortgaged the ſame to the 


faid B. and that theretore if your Oratrix 


will have any benefit of the Mortgaged 
Premiſſes, ſo Mortgaged to the ſaid B. as 
aforefaid , your Oratrix muſt pay off the 
prior Mortgage ; and at other times the ſaid 
C, doth pretend and pc out in ſpeeches, 
that he hath confefled Judgments, Statutes 
and Recognizances to divers Perſons, to 


which the ſaid i ands and Premiſles are lia- : 


ble; and made other ſecret Conveyances, 
and otherwiſe incumbred the Premiſles, and 
et conceals the names of the Perſon or Per- 
bans to whom he hath ſo Sold or Mortga- 

| the ſame, and to whom he hath con- 
tefled ſuch Judgments, Statutes and Recog- 
nizances, ſo that your Oratrix knows not. 


how to proceed at Law to recover the poſ- . 


kflion of the Premiſſes: All which preten- 
ces and doings of the ſaid C. are contrary 
to Equiry and good Conſcience, and tend 
to the manifeſt wrong and injury of your 
Oratrix. In tender conſideration whereof, 
and foraſmuch as your Oratrix hath no way 
or means whereby to diſcover what Incum- 
brances there are upon the ſaid Mortgaged 
Premiſſes,and to which they are liable,nor to 
Foreclofe the Equity of Redemption againſt 
theſaid C, or his Vendees or Mortgagees in 
Gale any be but in a Court of Equity before 
your Lordſhip, where matters of diſcovery 
are properly to be had and made, and re- 
kf againſt ſecret and fraudulent Convey- 
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ances is to be obtained, and the rather, for 
that your Oratrix's Witneſſes are either 
dead beyond the Seas, or in places remote, 
and to your Oratrix unknown. To the 
end therefore that the ſaid C. and the reſt 
of the Confederates, when diſcovered, may | 
upon their ſeveral and reſpe&ive Corporal 
Oaths, true, full, diſtin, dire&t and per. 
fe&t Anſwer make to all and everythe mat- 
ters -and things herein, and hereby charged, 
as particularly as if he or they were inter- 
rogated to every particular matter and thing, 
And that the ſaid C. may upon his Corpo. 
ral Oath particularly ſet forth and diſcover 
what Incumbrances there are upon the Pre- 
miſſes, and when, and by whom Incun- | 
bred, and the nacure and kind of them, and 
who by name have pretendzd, or can pre 
tend or claim any Title, Right or Interelt 
in, or to the ſaid Mortgaged Premiſles, and 
for what Conſiderations, whether by able | 
lute Sale, Mortgage, Judgment , Statute or 
Recognizance, or how otherwiſe, and tit - 
Dates and Contents of the fame : And that 
the ſaid- C: may be decreed to pay your 
Oratrix the ſaid five hundred pounds, and | 
all intereſt for the ſame, now due and ow 
ing, or elſe may be abſolutely foreclokd 
of, and from all, and all manner of Equity 
and Redemption of the ſaid Mortgaged Pre 
miſſes, and every part and parcel thereot; 
and your Oratrix have ſuch other and 
further Relief in the Premiſſes, as is uſual 
in Caſes of this nature, May it ye” 
pieae 
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Equity of Redemption. 


pleaſe your Lordſhip, the Premiſſes confi- 
dered, to grant unto your Oratrix their 
Majeſties moſt Gracious Writ or Writs of 
Subpaena ifſuing out of this Honourable 
Court to the ſaid C. and the reſt of the ſaid 
Confederates, when diſcovered, to be di- 


| Tefted, thereby commanding them,and every 


of them), at a certain day, and under a cer- 


tain pain therein to be limitted, perſonally 


to be and appear before your Lordſhip in 
their Majeſties High and Honourable Court 
of Chancery, then, and there, upon their, 
and. every of their re{pe&tive Corporal 


Oaths a crue and perfedt Anſwer to make to 


all and ſingular the Premiſes : And further 
to ſtand to and abide ſuch furrher Order, 
Dire&ion arid Decree in the Premilſes, as 
to your Lordſhip ſhall ſeem meet and agree- 
able to Equity and good Conſcience. And 
your Oratrix, as in ducy bound, ſhall ever 


pray for your Lordlhips, &c. 
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A Bill brought by a Clerk in Chancery againſt 
his Client, for Fees and Di«burſements. Vide 
Plea, ſect. 5. 


$ Umbly, &c. ſheweth, &c. unto your 

Lordſhip, your Orator 7. T. of the 
Inner-Temple London, Gent. That your Ora- 
tor being bred up a Clerk in the Six Clerks 
Office, and actually in the ſaid Office about 
Hillary or Eafter Term 1683. R. F. of Lon- 
don, &c. having occaſion to commence a 
Suit in this Honourable Court againſt 7. 1s. 
of, &c. he the ſaid R. F. did by himſelf and 
others, apply himſelf to your Orator, de. 
firing your Orator to undertake the manage- 
ment and proſecution of the ſaid Suit, 
faithfully promiſing, not only to fatisfie and 
pay your Orator all ſuch ſum and ſums of 
Mony, as ſhould from time to time accrew 
and become due and owing to your Orator 
for his Fees and disburſements therein, but 
alſo to give to your Orator fer his extraor- 
dinary care and pains, the ſum of 5 /. of 
lawtul Mony of England, in caſe the faid 
R. F. ſhould obcain a Decree in this Ho- 
nourable Court againſt the ſaid WW. 7. or 
bring him the ſaid F/. . to an agreement 
before the hearing of the Cauſe. And that 
thereupon your Orator confiding 1n the in- 
tegrity 
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 tegrity and honeſty of the ſaid R. F. did 
undertake the management of the aid 
Cauſe, wherein the ſaid R. F. was Complai- 
nant in this Honourable Court againſt 1. 
Defendant. And your Orator took extraor- 


dinary care and pains therein, and brought 
the ſaid Cauſe to Ifſue, and filed Interrc- 


_ gacories in the Examiners Office for exami- 


ning of Witnelles, in order to the hearing 
of the Cauſe, infomuch that there accrewed 
due and owing to your Orator from the 
faid R. F. for your Orators Fees and Dil- 
burſements in the ſaid Cauſe, the juſt ſum of 
71. 6s. 104. or ſome {ſuch ſum of Mony, 
over and above the Gratuity of 5 1. which 
he the ſaid R. F. promiſed to give and pay 
unto your Orator as aforeſaid, in all the 
juſt ſum of 147. 6s. 104. or ſome fuch 
ſum of Mony, Bills of the particulars of 
which your Orator long ſince cauſed to be 
delivered ro the ſaid R. F. or to fome other 
Perſon or Perſons for him, and by his or- 
der and direftion. And your Orator fur- 
ther ſheweth, That before the tfaid Cauſe 
was brought unto hearing, the ſaid R. F. 
and W. IF. came to an Agreement, and all 
further proceedings in this Honourable 
Court were fad; and thereupon your 
Orator ſent unto the ſaid R. F. ſeveral times 
in a friendly manner, and deſired payment 
of the ſaid Mony ſo que co your Orator 
from the ſaid KR. F. as atorefaid, well ho- 


' ping that the faid R. F. would have had re- 


gard to his many promitzs made to your 
8 2 O:ator 


— — _— _ o Y - : 
===> = Dx n— ETGAWEIFI ER : P 
- CID m ens = Onto dn Oe CHAR ena ee nn ere nr tr Are ern . EE EIS Es = 


— 


— WTI na _ - == = <2 or 
Ee Rs C—_———_— —— FAS. 


HCC 


| 


(2” 


Bills ko2 Fees, &c. 


Orator as aforeſaid, and have paid the ſame; 
but the ſaid R. F. having no regard to his 
reputation, or tothe promiſes made to your 
Orator as aforeſaid, refuſed to pay your Ora- 
tor any part of his ſaid Debt, neither could 
your Orator get any other ſatisfa&tion from 
him than Scurrilous Language, ſo that your 
Orator was conſtrained tor the recovery of 
his juſt Debt, ro be at great charges in ſu- 
ing out ſeveral Writs againſt him the ſaid 
R. F. which your Orator humbly conceives, 
under the Favour of this Honourable Court, 
was lawful for him to do, but your Orator 
could never procure the ſaid R. F. tobe Ar- 
reſted, ſo as to have Bail or any appearance 
to ground a Declaration at the Common- 
Law for the recovery of your Orators juſt 
Debt io due and owing to your Orator 
from che ſaid R. F; as aforeſaid, until about 
Hillary or Eaſter Term laſt, that your Ora- 
ror with great charge and trouble compel. 
led the laid R, F. to enter his Appearance 
in the Office of Pleas in their Majeſtics 
Coure of Exchequer, being Arreſted by a 
Wric of Quo Minus ifluing out of that Court, 
your Orator put in aDeclaration,and the ſaid 
R. F. put in a Plea thereto ; bur your Orator 
was adviſzd not to proceed to a Trial at 
Common Law until ſuch time as your Orator 
had brought his BJI in this Honourable 
Court for the diſcovery of a Retainer and 
delivery of your Orators Bill, your Orators 
Witnelics, by reaſon of the length of time, 
Leing Cead that could, prove the _ 
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And your Orator further ſheweth unto your 
Lordſhip, 'That your Orator before the com: 
mencing of this Suit, for the preventing of 
further charge and trouble ro the ſaid R. F. 
and your Orator; and by reaſon your Ora- 
tor would not be lookte upon as vexatious, 
your ſaid Orator voluntarily oifered to go 
by conſent beiore . a Maſter of this Court, 
or otherwiſe to leave the whole matter in 
difference between your Orator and the faid 
R. F. to his the ſaid R. F's own Sollicicor, 
bur the ſaid R. F. abſolutely refuſed ro do 
either, or to come to a fair account witn 
your Orator, and pay your Orator his juſt 
Debt and Charges that he hath been pat 
unto, in, and about the recovery of the 
lame. All which Aﬀtings and Doinzs of che 
faid R. F. are contrary to the Rules of Equi- 
ty and good Conſcience, and tend to vour 
Orators great wrong and apparent damage. 
In tender conſideration whereof, and forai- 
much as your Orator 15 altogethsr remedi- 
leſs by the ſtri&t Rules of the Comman Lav 

of this Kingdom, and tne ratner tor tha 

your Orators Witnefles who could prove the 
truth of the Pre nifſes, are eicher dead, &c. 
ſo that your Orater wholly relizs upnn the 
Oath of the {ail R, F. for a full difcorery 
of the Truth of the Premiiles, who when 
called thereto, your Orator well hopes will 
diſcover the ſame. To che end tnerefore 
that the ſaid R, F. may upon his Corporal 
Vath ſer forch and diſcover whether he did 
not retain and imploy your Orator in ſuch 
3 oc 
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or what Cauſe, receive ſeveral Bills of pan 


ticulars, and make ſuch promiſes to your 
> rk as is herein before ſet forth, and 
that he may anſwer all and ſingular other 
the Premiſſes, as if particularly .interroga- 
ted , and ſhew cauſe if he can, why he 
ſhould not come to a fair Account with 
your Orator, and pay unto your Orator all 
fuch ſum and ſums of Mony as ſhall appear 
to be juſtly due and owing to your Orator 
from him the ſaid R. F. with your Orators 
Coſts and Charges, that he hath and ſhall 
be put unto for the recovery of the ſame, 
and that your Orator may be relieved in 
all and ſingular other the Premiſſes accord- 
ing to Equity and good Conſcience. May 
ie pleaſe your Lordſhip, &c. 


Note, The Defendant did Demur in Law 
to this Bill ( which Demurrer was ſworn 
before Sr. Fobn Hoskins Knight, one of 
the Maſters of this Court, 4 Falij An- 
10. Regni Regis & Reginz, Gul. & Mar, 
qnarto. ) 

And upon bringing on the ſaid Demur- 
rer, to be Argued, before my Lord 
Keeper, on the 13th of February follow- 
ing the ſaid Demurrer was Qver-ruled, 
and the Defendant Ordered to Anfwer 
the Plaintiffs Bill , prout per Order of 
the ſame Date. 
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Bills to diſcover Frauds, 


The Complainant being maliciouſly Indicted at 


York Aſizes for a Fraud, in getting by a 
falſe pretended token from an Attorneys 
Clerk, Articles of Agreement depoſited in his 
Maſters hands by the conſent of the Com- 
Plainant, and the other Party to the ſaid 
Articles ; and being bound over to Traverſe 
the Indi ment, which be did with good effett, 
and giving a Warrant of Attorney to confeſs 
Fudgement for a 1001. to indemnifie an At- 
torney and another Perſon who were his 
Sureties for traverſing the ſaid Inditment, 
he brings this Bill for relief againſt their. 
fraudulently entring up the Tudgment abſc- 


' lately for Debt. 


TY Umbly, &c. ſheweth, &c. your Ora- 
cor 7. C. of N. in the County of D. 


Gene, That whereas your Orator being 
poſſzſſed of, interefſed in and inticuled unto 
a Meſſuage wich the Appurtenances in S. in 
the County of York, and one Cloſe thereto 
belonging, of the yearly value of 15 /. for 
the term of ſixty years: Your Orator 1n or 
about the month of Ofober 1659. demiſed 
the ſame to F. R. of, &c. in the ſaid Coun- 
ty of York for 21 years. And your Orator 
and he the ſaid F. R. about che 18th of 
Ofober 1689. entred into Articles touching 


X 4. the 


_ Bills to Diſcover Frauds. 


the ſaid demiſed Premiſes, and your Orator | by 
and the faid 7. R. interchangeably ſealed | th 
and delivered the ſaid Articles to each other, | þ: 
and the ſame were left in the cuſtody of | y' 
one F. L. of 'S. aforeſaid, to keep as well | Ir 
for your Orator, as alſo for the ſaid J.&, | fa 
And that ſome time after, to wit on or | 7 
about the Month of Seprember, in the year | Þb 
of our*Lord 1690. there hapned ſome dif. | C 
ference between your 'Orator and the faid | t! 
7. R. And the faid F. L. having delivered | t 
the ſaid Articles to one F. B. then Attor- | (C 
ney or Sollicitor for the ſaid F. R. and the | 1 
ſaid F. R. proſecuted your faid Oratar | f 
thereupon, your Orator vr Wi no partof | t 
the ſaid Articles in his cuſtody : And your | | 
Orator went to one F. R. Genr. Clerk to | 3 
the ſaid F. B. and by fair means prevailed | \ 
with the faid W. R. to deliver the ſaid Arti- | « 
Cles to your Qrator : And afterwards, to wit, | 
on or about the 12th of September, in the 
Year of our Lord 1690. the ſaid F.R. at | ' 
the Aiſfizes then. held at the Caſtle of York | 
for the ſaid County of- York , cauſed your | 1 
Orator to be malitiouſly indicted for getting | 
the ſaid Articles our of the Cuſtody of the 
ſaid 29. R. by a pretended falſe roken, and 
the ſaid Inditment was then found againff 
your Orator by the Grand Jury. tor the 
County of 7rk, and 'very ſhorcly after Pro- 
ceſs was awarded againſt your Orator from 
the Clerk of the Afſtizes, for your Orator 
to appear and enter his Traverſe to the {aid 
Indictment , and your Orator was Arzelted 
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by vertue of the ſaid Proceſs: And or about 
the 16h. day of the ſaid Month of Seprems- 
kr, in the ſaid Year of our Lord 1690. 
your Orator entred his Traverſe to the ſaid 
Inditment ; and one F. D. of B. in the 
ſaid County of Y. an Attorney at Law, and 
7,K. of, &c. in the ſaid County, Yeoman, 
became bound as Sureties with and for your 
Oratgr go proſecute his ſaid Traverfe to 
the {aid Indictment at the ſaid next Aflizes 


' to be held at the Caſtle of Y. for the ſaid 


County of TX. And your Orator gave the ſaid 
D. and K. a Warrant of Attorney to con- 


| Judgment againſt your Orator tor 1 007. 


to indemnifie them the ſaid D. and K.from 
becoming bound for your Orator as aforeſaid, 
and for no other uſe, intent or purpoſe 
whatſoever. And your Orator further ſhew- 
eth, That on or about the 15:4. day of 
March, in the faid Year of our Lord. 1690. 
your Orator proſecuted the faid Traverſe 
with effe&t, and was found not guilty of the 
ſaid Indi&ment by the Traverſe-Jury then 
impanelled and ſworn to try the ſaid Tra- 
verſe ; and was acquitted and diſcharged of 
and from the ſaid Inditment ; and the ſaid 
D. and K, nor either of them were not 
damnified to the value of one Penny. But 
Þ it is, may it pleaſe your Lordſhip, that 
the ſaid D. and K. contederating and com- 
bining together to ruin your Orator,the ſaid 
D. hath entred or prepared to be entred a 
Judgment againſt your Orator by virtue of 
the ſaid Warrant of Attorney for 100 "_ 
bs: | | es 


I'I 
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ſides Coſts of Suit in his the ſaid F, 0) 
own n2me, and hath taken our Executiog 
thereupon, and hath levied your Oraton 
Goods and Chattels by virtue thereof, 
the value of 100 /. and upwards, fometimg 
pretending that the ſaid Judgment was for 
a juſt Debt due to him the ſaid D. and a 
other times pretending that your Orator i 
greatly indebted ro him the ſaid D. for 
other matters and things; and that the ſaid 
D. levied your Orators Goods by virtue of 
the ſaid Judgment, to ſecure to himſelf his 
other Debt due to him the ſaid D. Whereas 
in truth the ſaid D. very well knows that 
your Orator 1s no ways indebted to hin 


the ſaid D. nor oweth him one Penny ; bu | 


on the contrary the ſaid D. upon a fair a& 
count is indebted to your Orator, but the 
ſaid D. abſolutely refuſeth to come to any 
account, or to pay your Orator what he i 
juſtly indebted ro him, but threatens and 
gives out in ſpeeches, thac it your Orator 
pays not the ſaid 1001. and Coſts of Suit to 
him the ſaid D. that he will lay your Ora 
tor in Priſon, and totally rain and undo 
your Orator: All which Doings and At 
ings of the ſaid D. and K. are contrary to 
Equity and good Conſcience, and tend to 
the utter ruin of your Orator. In tender 
conſideration whereof, and foraſmuch as 
your Orator is no way relievable in the Pre 
miſſes by the ſtrict 'Rules of the Common 
Law, nor elſewhere ſave by the favourable 
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of this nature are to be puniſhed ; and for- 
much as your Orator cannot diſcover the 
mth of the Premiſſes, ſave by the Anſwer 
of the Confederates hereunto upon their 
Corporal Oaths in this Honourable Courr, 
reaſon your Orators Witnefſes who could 
have proved. the truth of the Premiſles, are 
ſome of them dead, and others removed in- 
o places remote and unknown to your Ora- 
tor, yet your Orator doubts .not but the 
Confederates will upon their Corporal 
Oaths in their Anſwers hereunto confeſs 
the truth of all and fingular the Premiſes : 
And that they may ſo do, and particularly 
that the ſaid F. D. and F. XK. and either of 


them may ſet forth whether or no they did 


hecome bound as Sureties for your Orator 
to proſecute his Traverſe as aforeſaid : And 


whether your Orator did not give them a 


Warrant of Attorney to confeſs Judgment 
for a roo 7. to indempnifie them for ſuch 
duretiſhip, or for what other intent or 
purpoſe the ſaid Warrant of Atturney was 
wen to the ſaid Confederates, or ps of 
em, and what, and how much they or 
ether of them were damanified by reaſon 
of the ſaid Suretiſhip, and whether or no 
your Qrator did not profecute the ſaid 
Traverſe with effe&t, and was acquitted of 
the ſaid Inditment : And that the ſaid D. 
may ſet forth his Reaſons why he entred 
the. ſaid Judgment, and levied your Ora- 
tors Goods in Execution thereon, and for 
Fhat he demands the faid 1001, And _ 

ne 
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the ſaid D. and K. may full, true, perf 


and diſtin Anſwers make to all and finf 


gular the Premiſles, and your Orator ber. 
lieved, &c. May it pleaſe, &c. 
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A Bill ts Diſcover the Defendants Title to 
| Leaſe. 


v 


H?7 mbly Complaining, ſheweth unto 
your Lordſhip, your Ocrator and Orz 
trix A. of the Pariſh of F. in the Cour- 
ty of S. and A.T. of, &c. in the ſaid Coun- 
ty of S. Widow, That one E. T. of the Px 
riſh of St. D. in London Merchant Taylor, 


_ being or pretending himſelf to be lawfully 


polletied of, or incituled to a Meſſuage or 
Tenement and Garden wich the Appurte- 
nances, ſciruate, lying and being in L 


—— + w+——— 


March in the County of S. by virtue of a, 


Leaſe made by one 7. C. to ones. FE. for 
the term of ſixty years or thereabout, where- 
of above twenty years are yet to comeand 
unexpired, at, and under the yearly Rent 
of two pounds ten ſhillings: And of an Al 
ſignment thereof from the faid &. He tho 


ſaid E. T. for ſecuring the repayment of 


the ſum of one Hundred pounds, which #: 


T. deceaſed, the Brother of him the " 


on: AJ. 


aw tw wo _—_ w—_ 3A 24 
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'F.T. had before that time lent unto him 


with Intereſt for the ſame, did by Aflign- 
ment, under his Hand and Seal, duly exe- 
cuted, bearing date on or about the twen- 


tieth day of November one Thouſand fix 


Hundred Eighty and five, Afﬀlign, Tranf- 
fer and ſet over unto him the ſaid MF. T. his 
Executors, Adminiſtrarors and Afligns, the 
ſaid Meſluage or Tenement and Garden 
with the Appurtenances, together with the 


faid Original Leaſe; and all his the ſaid E. 


7% Eſtarc, Right, Title, Term of Years 
and Intereſt in, and to the fame Premilles, 
To hold unto the ſaid W. T. his Exctcutors, 
Adminiſtrators and Afﬀigns, tor, and during 
all the then Reſt Reſidue and Remainder of 
the ſaid Term of fixty years, in the ſaid 
Leaſe then to come and unexpired. Subje&t 
nevertheleſs to, and under a certain Proviſo 
or Condition for Redemption upon his the 
ſaid E. 7% payment of the ſaid fum of one 
Hundred Pounds, with Jawful Intereſt for 
the ame, upon, or abour the twentieth day 
«> the Monch of Auguft next entuing the 
date of the ſaid Affizgnmenc, as in and by 
the ſaid Leaſe and Ailtignment, ready to be 
produced co this Ronourable Court, may 
appear. And your Orator and Oratrix allo 
ucther ſhew unto your Lordſhip, that no 
part of the Principal Sum of one Hundred 
Pounds, nor any Intereſt for the fame was 
pad according to the ſaid Condition for 
pyment thereof, whereupon the Ailtgn- 


ment to the ſaid H. T. became ablolute, and 
all 
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all the Eſtace and Intereſt, by, and unh 
the faid C_ Leaſe, became lawhi 
veſted in the ſaid W., 7. And your Orx; 
and Oratrix further ſhew, That the ſaid} 

T. being fo Intituled to the ſaid Mortgag 

Premiſſes, did afterwards ( to wit) abg 

the twelfth day of Augu;/F, which wasint 

Year of our Lord one "Thouſand ſix Hy 

dred Eighty ſeven, duly Make, Sign, $ 
and Publiſh his laſt Will and Teſtament j 
Writing, and therein and thereby (inter 

Remit and forgive unto the ſaid E. 7. hy 
Brother, a Bond, wherein the ſaid E7 
ſtood bound unto the faid F. T. in one Hw: 
dred pounds, for the payment of Fify 
pounds and Intereſt; and alſo gave um' 
the ſaid E's two Daughters, the ſum of in| 
pounds apiece, and unto himſelf and ts 
Wife a Guinea apiece; and the ſaid Tet 
tor having ſuch Afignment of the Leaſe anl 
Premifſes before mentioned, from the {ail 
E.T. tor ſecuring the faid ſum of onehuy 


dred pounds lent by him the Teſtator un | 
to the ſaid E. 7. with Intereſt for the ſam; ' 
did by his ſaid Will give and deviſe unto 
your Orator the ſaid Leaſe and Afignment 
and all his Eſtate and Intereſt in the Pie 
miſles ; but nevertheleſs did Will and 44 
point, That in Caſe the ſaid EdwardT. 
ſhould pay in the ſaid Principal ſam of on 
hundred pounds, within two years after 
the ſaid Teftators Death, unto your Oratl 
without Intereſt, then he the ſaid E 7, 


ſhould have again the ſaid Premilles. _y 
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of his ſaid Will did Confſtitute and appoint 
your Oratrix 4. T. his then Wife his Sole 
Fxecutrix 3 and afterwards in or about the 
Month of November, which was in the Year 
of our Lord one Thouſand fix Hundred 
Fiphty nine, the faid 7. T. departed this 
Life, without revoking or altering his ſaid 
Will. After whoſe Death your Oratrix A. 
proved the ſaid Will in the Prerogative 
Court of Canterbury ; and took upon her the 
Execution thereof, as by the Probate of the, 
faid Will, under Seal of the ſaid Court may 
appear. And your Oratrix 4. 7. did Afſenc 
and Agree to the ſaid Legacy given to your 
Orator, and did deliver the-ſaid Leaſe and 
Deeds of Afﬀignment to your Orator ac- 
cordingly. And your Orator further ſhew- 
eh, that the ſaid E. T. and 24. his former 
Wife being at the ſaid Teſtators Houſe ſome 
few days after his the faid Teſtators De- 
ceaſe, the ſaid E. 7. did dehire to have the 
faid Teſtators Will read, which your Ora- 
tor thereupon read to him accordingly, and 
upon hearing the ſaid Deviſe ro your Ora- 
tor read, the ſaid E.T. did expreſs and ſhew 
himſelf very much diffatisfied, and blamed 
his Brother that he had given the ſaid Mort- 
gaped Premifles from the ſaid E. T. And 
wrning to his ſaid Wife, who then ſate by, 
ſpake to her theſe words, or to this effec, 
Now, Mall, thou muFft work for thy Living, 
for the Houſe im Lambeth is g:ven from thee ; 
and did not alledge or pretend that any 
part of the ſaid Mony was ſatisfied, but 

threat» 


Hills of Dilcovery. 
threatned to Conteſt the Validity of th; 
faid Teſtarors Will, and Endeavour to pro. 
cure the ſame to be fer aſide. And abou 
cthrce Months aſter he the ſaid E. T. did ſen( 
a L<ttzr unto your Orator, containing theſ: 
words, or to the effe& following ( vi) 
« Cozen H. I underſtand by my Tenant at 
* L.that you and my Siſter 7. was with him, 
*and told him I had nothing to do withit 
* nor power to make a Leaſe 3 I believe 
* your Legacy is not paid, for you cannot 
* be a Witneſs to the Will without quitting 
*your Legacy : I believe I may pur alid: 
*the Will: And it will be better for my 


« Silter Turner, for then ſhe will come in for 


© her Thicds, and fo ſhall I, for your Legacy . 


takes you off for a Witneſs : You hare 
* been too forward, for the Houſe and Gar. 
« den coſt nie but eighty pounds at farchelt, 
© and I have had it fix or ſeven years, and 
*a year and three quarters yet to come: | 
* And there is a Mortgage upon ir already, 
*{orhar when my time 1s out, your Garden 
S and Houſe will be but lictle worth : I hav 
* agreed with my Brother in his Lite-cime, | 
*ro make the Tenant a Leaſe, and the Tz 
© nant had a draught of the Leaſe, but now 
© you have been with him, he will neither 
© Repair nor Fence, nor can I get my Ren: ' 
©I underſtand my Siſter Turzer will hind | 
* me of what Mony my Dear Brother gar 
*me: He ſent me a Letter co Mr. Coll, 
* with his own Hand and Sal, for the dn11g 
* of ir, which thing is very unkind, 1s 
© 11;4lll 
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{main yours to ſerve you, E. T. from R. L. 
CC, February the ſeventh, Eighty nins. And 
the Superſ{cription of the ſaid Letter is in 
theſe words ( viz. ) Theſe for Mr. H. W. 
loving an TI. near B. Middleſex, as by the 
ſame Letter, which your Orator hath left 
in the hands of Mr. E. B. his Clerk in 
Court, to the end the ſaid EZ. 7. may fee and 
peruſe the ſame doth appear. And the faid 7. 
T. did afcerwards, in or about the Month of 
November, which was in the Year of our 
Lord one Thouſand fix Hundred ninety 
and one, account and reckon with AM. 17. 
the then "Tenant of the ſaid Mortgaged 
Premilles, touching the Rent due for the {aid 
Premilles; and having received the fame, 
he the ſaid F.7. did then acquaint the taid 
M. W. that the faid JW. T. had deviſed the 
laid Morcgaged Premitſcs to your Oracor : 
And that he the ſaid 4. 77. might, and 
ought tor the future to pay his Rent tor the 
laid Premilles to your Orator ; whereun9i 
the ſaid 24. //, did Attorn and become Te- 
nant to your Orator, And your Oracor well 
noped he ſhould quietly and peaceably have 
held and enjoyed the laid Mortgage Pre- 
milles, as in Kquity and Confcience he oughr 
to do, and have done. Burt now fo :t 15, 
may it pleaſe your Lordihip, Chat the $21 
E T, Combining and. Contederating wit: 
divers other Perſons, to your Oraror an! 
Oratris unknown, With intent to deteat 
ind defraud your Orator of the benetit 0! 
m2 ſaid Deviſe, fo him made br the fail 
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threatned 'to Conteſt the Validity of the 
faid Teſtarors Will,, and Endeavour to pro 
cure the ſame to be ſet aſide. And aboy 
three Months after he che faid E, 7. did fend 
a L<aer unto;your Orator, containing the 
words, or. to the effet following ( viz.) 
« Cozen #. I underſtand by my Tenant x 
« L. that you and my Siſter 7. was with him, 
* and told/him. I had nothing to. do withic 
* nor power to make a Leaſe 3 I belier: 
* your Legacy is not: paid, for you cannot 
* be a Witnels to the Will without quitting 


wt 


« 


believe I may put alid: 


*che Will: 6 it will be better for my 


*Sifter Turner, for then ſhe will come in for 


© her Thirds, and fo ſhall I, for your Legacy 
© been. too forward, for. the Houſe and Gar. 
e. but. ecighty pounds at farthel!, 
© and I have had it fix or ſeven years, and 
* 2 year and three-quarters yet to come: 
* And there is a Mortgage upon ic already, 
Flothat when my time 1s out, your Garden 
* and Houſe will be but lictle worth : I hare 


* agreed with my Brother in his Life-time, 


*ro make the Tenant a Leaſe, and the T+ 
* tant had a draught of che Leaſe, but nov 
© you have been with him, he will neicher 
© Repair nor Fence, nor can I get my Ren: - 
©T underftand my Siſter Twrzer will hinder 
* me of what Mony my Dear Brother gave 
*me: He ſent me:a Letter ro Mr. Collin, '+ 
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(main yours to ſerve you, E. T. from R. L. 
Cc, February the ſeventh, Eighty nine. And 
the Superſ{cription of the ſaid Letter is in 
theſe words ( wiz. ) Theſe for Mr. H. W. 
living in T. near B. Middleſex, as by the 
ſame Letter, which your Orator hath lefc 
in the hands of Mr. E. B. his Clerk in 
Court, to the end the ſaid E. 7. may ſee and 
peruſe the ſame doth appear. And the faid E. 
T. did afrerwards, in or about the Month of 


November, which was in the Year of our 


Lord one Thouſand fix Hundred ninety 
and one, account and reckon with A. 7/. 
the then Tenant of the ſaid Mortgaged 
Premiſles, touching the Rent due for the {aid 
Premiſles; and having received the ſame, 
he the ſaid E.T7. did then acquaint the ſaid 
M. WW. that the ſaid JW. T. had deviſed the 
ſaid Morcgaged Premilſes ro your Orator : 
And that he the ſaid 1M. W. might, and 
ought for the future to pay his Rent tor the 
laid Premilles to your Orator ; whereupoit 
the ſaid 24. I#. did Attorn and become Te- 
nant to your Orator. And your Orator well 
hoped he ſhould quietly and peaceably have 
held and enjoyed the ſaid Mortgaged Pre- 
miſſes, as in Equity and Conſcience he ought 
to do, and have done. But now fo ir 1s, 
may it pleaſe your Lordſhip, That the {aid 
E, T. Combining and Confederating with 
divers other Perſons, to your Orator and 
Oratrix unknown, with intent to defeat 
and defraud your Orator of the benetic of 
in? ſaid Deviſe, ſo to him made by the ſaid 
Y HE: 
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IF. T. as aforeſaid, doth now lately pretend 
and give out in ſpeeches, That he the ſaid 
E. T. did in the Life-time of the ſaid 7F. T. 
pay and fatisfie unto the ſaid F. 7. not only 
the Mony ſecured by the ſaid Bond, which 
by the ſaid Teſtators ſaid Will is mentioned 
to be remitted to the ſaid E, 7. and had the 
ſaid Bond delivered up before the Death of 
the ſaid W. T. But did alſo pay and fatisfie 
all the Mony due upon the ſaid Mortgage 
deviſed to your Orator ; and that the ſaid /. 
T. did give and execute ſome General Re. 
leaſe unto him the ſaid E. TT. though he the 
ſaid E. T. did never pretend any ſuch thing 
till fince the time given him by the faid 
Will for payment of the faid Mony was ex- 
pired : And upon the pretences aforeſaid the 
ſaid E. T. hath Commenced and Proſecuted, 
and threatens to Commence and Proſecute 
divers Actions againſt the ſaid 24. W. your 
Orators Tenant, for the Rent Arrear, and 
what ſhall become due for the faid Mort- 
gaged Premitles, and hatch Exhibited his Bill 
in this Honourable Court againſt your Ora- 
tor and Oratrix, to have the ſaid Mortga- 
ged Deed, and other Writings concerning 
the ſaid Mortgaged Premiſes, to be deliver- 
ed up to him ; nevertheleſs, he the ſaid E. 
T. doth refuſe to diſcover when, and where 
any part of the laid Mony pretended to be 
paid, was paid, or whether to the ſaid W.7T. 
himſelf, or by his Order, or to whom, or the 
Date and Contents of the ſaid pretended Re- 
leaſe, or when, where or in whole On 
the 
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the ſame was Executed, or who were Wit- 
nefſes thereunto. 
T. doth well know no part of the Mony ſe- 
cured by the ſaid Bond or Mortgage, was 
ever payed, or farisfied to the ſaid . T. And 
if the ſaid E.7. did ever pay any Mony to 
the ſaid W. T. the ſame was not upon ac- 
count of the Mony due upon the ſaid Bond 
or Mortgage , but was upon account 
of fome other Mony ' lent or paid by the 
faid W. T. to or for him the ſaid E.T: 
belides the Mony ſecured by the faid 
Bond and Mortgage : And the ſaid E. 
7. hath at divers times, as well before 


| as ſince the death of the ſaid W. T. de- 
| cared he had not paid, nor ever intended 
| topay the Mony ſecured by the faid Mort- 


gage, for thac the ſaid Mortgaged Premiſles 
were not worth near ſomuch as the Mony 
ke the ſaid W. 7. lent upon the ſaid Mort- 


gage, and doth now deny that he cauſed 
the ſaid Letter to be writ, or ſent the ſame 
toyour Orator, and refuſes to diſcover whoſe 


hand-writing the ſaid was, although he well 
knows who writ the fame ; and in truch the 
laid pretended Releaſe was never Execured 
by the ſaid J/. T. or was given upon ſome 
other accounr, or ſome other Mony that 
had been due to the faid /Y. T. for the ſaid 
E.T. and long before the time ſuch pre- 
tended Leaſe bears date, and the dare there- 
of hath been altered ſince che ſame. was Ex- 
ecuted : All which doings and pretences of 
the ſaid F. 7, are contrary to Equity and 

EI good 


And in truth the ſaid E. 


323 


Hills of Diſcovery. 


good Conſcience. In tender conſideration 
whereof, and foraſmuch as all, or moſt of 
the ſaid Confeſfions and Declarations made 
by the ſaid E.7. were made in private when 
no Perſon but your Orator was preſent, or 
. the Witneſſes who could prove the ſame, 
and the truth of the Premiſles, are either 
dead, or removed into parts beyond the 
Seas, to your Orator unknown, ſo that your 
Orator cannot have the benefit of their 
Teſtimony, nor can your Orator make out 
the truth of the Premiſles otherwiſe than by 
the Diſcovery and Confeſſion of the faid E. 
T7. who well knows all the matters aforeſaid 


are true. To the end therefore that the | 


ſaid E.T. may ſet forth whether he hath 
paid any, and what part of the Mony ſecu- 
red by the ſaid Mortgage ; and if he did, 
when, where, to whom, and in whoſe pre- 
ſence he paid the ſame, and by what ſums 
or payments : And whether the ſaid W.7. 
did not Lend and Pay divers, and what ſums 
of Mony, to, and for him the ſaid ET. 
and when, beſides the Mony ſecured by the 
laid Mortgage and Bond, and whether the 
Mony ſecured by the ſaid Bond was paid, 
and when, where and to whom, and in 
whoſe preſence, and when the ſaid Pond 
was delivered up to him ; and in caſe he 
hath any fuch Releaſe from the ſaid . T. as 
1s pretended ; that he may ſet forth the ſame 
verbatim, and when, at whoſe Houſe, and in 
what place the ſame was Executed, and who 


writ or filled up the ſaid Releale, and who 
were 
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were preſent when the ſame was Executed, 
and who were Witneſſes thereunto,and whe- 
ther they are living or dead, where and 
with whom they then lived; and when, 
and where ſuch of them as are dead, died, . 
and where buried ; and may likewiſe ſet 
forth whether he did not cauſe or procure 
the ſaid Letter to be writ and ſent to your 
Orator, and who writ the ſame, and whe- 
ther he doth not know whoſe hand-writing 
the Letter is, and whoſe hand-writing he 
doth ſuppoſe or believe the ſame to be, and 
whether ſuch Perſon be living or dead, and 
where, and with whom he lived when he 


| wrote the ſaid Letter, and where ſuch Per- 


| 
| 
by 


ſon now Lives, or did live when he laſt ſaw 


| or heard of him : And whether he the faid 
' E, T. did not uſually imploy ſome other 


Perſon or Perſons to write Letters for him, 
4intruth he did, and whom he did uſually 
imploy to write Letters for him, about the 
time the ſaid Letter bears date : And whe- 
ther he the ſaid E. T. did not about the 


time of the date of the ſaid Letter, deſire 


or dire ſome Perſon, and who, to write 
o your Orator touching the matter treated 
of in the ſaid Letter: And may likewiſe 
kt forth whether he did not upon the hear- 
ng the ſaid W. 7% Will read, uſe ſuch Ex- 
reflions to his ſaid late Wife as are before 
kt forth, or ſome, and what Expreflions to 
luch, or the like, and what effe& 3 and whe- 
ther he hath nor a little before and ſince 
the faid I#. T's death declared he had nor 

. 1 paid, 


5 
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paid, nor did intend to pay the Mony ſecy- 
red by the ſaid Mortgage ; and when : he 
firſt made mention to your Orator and Ora 
trix, that he had paid the ſgid:Morcgage-My- 
ny, and had ſuch Releaſe as he now pretends 
he hath; and why, and for what. reaſon he 
did not ſooner diſcloſe or: mention the ſame; 
and may anſwer all and ſingular the Pre- 
milles, as fully as if the ſame were herq 
again Interrogated and particularly Repeat 
ed, as well to his belief as knowledge; and 
may either pay:your Orator what ſhall ap- 
pear to be juſtly due upgn the. ſaid Moyt- 
529,07 that your Orator and hisAfligns,may 


hold and: enjoy the ſaid Mortgaged Premif. | 


ſes freed and diſcharged, of, and from all 
Equity and Power of Redemption; and that 
your Orator and Oratrix may be fully re- 
lieved in all and ſingular -the Premiſles ac. 
cording .to. Equity and good Conſcience, 
May it. pleaſe your Lordſhip, the Premiſſes 
conhidercd, .to. grant unto -your Orator and 
Oratrix their Majeſties moſt Gracious Writ 


of Subpoena Iſſuing out of this Honourable 


Court, direged to him the ſaid E: T. there 
by commanding him at a certain Day, and 
under a certain Pain therein to. be limited, 
pcrionally ro be and appear before your 
Lordſhip,then and there to anſwer the Char- 
22s aforeſaid; and further,to abide ſych Order 
and Decree as ſhall by your Lordſhip be 
thonght moſt agreeable with Equity and 
g00d Conſcience. And your Orator and 
Oratrcix ſhall ever pray, &c. _ 

ills 
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The Mortgager having paid the Mortgagee in 
bis Life-time, Exhibits his Bill againſt the 
Mortgagees Executrix and others, 2 Di{co- 
very and Redelivery of his Origmal Leaſe 
and Mortgage Aſſignment, and to have poſ- 

. ſeſſonof the Premiſfſes, and Account of Profits 

| from the payment of the Mortgage Mory. 


our 
Orator E. T. of the Pariſh, yr 

That your Orator being lawfully poſſeſſed 
of, and legally entituled untoa certain Meſ- 
ſuage or Tenement, and about three Acres 
of ground with the Appurtenances, ſcituate, 
lying and being in the Pariſh of L. in the 
County of S. of the yearly value of 13/7. 
or thereabouts, which your Orator holds 
by Leaſe from Sir T.C. Knight, for a long 
term of Years yet to. come and unexpired), as 
by the ſaid Leaſe, had your Orator the ſame 
to produce, and to which your Orator for 
the greater certainty refers himſelt, when 
produced will more fully and at large ap- 
pear. And your Orator further ſheweth 
unto your Lordſhip, That your Orator ha- 
ving occaſion for a ſum of Mony, your 
Orator did abour the Month of May, or 
Y -4 lomg 


ts ne 
— Os nn I PIES AAACN GIG A ce I» A IEP YE II Ae OI IPs Aid. IA ge 4 wy 0 — 


328 


Bills fo2 Dilcovery of Deeds 


{ome other Month, in the Year of our Lord 
God, according to the Computation of the 
Church of Erglaxd, one Thouſand fix Hun- 
dred Eighty ſeven, borrow and take up at 
Intereſt, the ſum of one Hundred Pounds 
of Lawful Mony of England, of and from 
W.T. late of R. in the ſaid County of S. de- 
ceaſed, your Orators Brother, and for 
curing the repayment thereof, with lawful 
Intereſt, at a certain day then to come, and 
long ſince paſt, your Orator did Afignand 
make over unto the ſaid IF. T. your Ora- 
tors ſaid deceaſed Brother, the ſaid Meſſu- 
age and Premiſes, with the Appurtenances 
thereunto belonging, for, and during the 
reſt and reſidue of the ſaid Term and num- 
ber of Years then to come and unexpired, 
of and in the ſaid Leaſe fo made and grant- 
cd to your Orator by the faid SirT.C. Kt. 
as aforeſaid, under and ſubje& to a certain 
Proviſo or Condition therein mentioned, of 
and for the Redemption of the Meſſuages 
and Premiſſes,with the Appurtenances, upon 
your Orators repayment of the ſaid one 
Hundred Pounds and Intereſt at a certain 
day then to come, and now long ſince pat, 
as by the ſaid Deed of Afipnment, had 
your Orator the ſame to produce, and to 
which your Orator for the greater certainty, 
reters himſelf, when produced will more 
tully and at large appear. And your Orator 
did ar the ſame time deliver unto the ſaid 
E-. T. your Orators ſaid late deceaſed Bro- 
ther, the Original Leaſs of the faid Meſſu- 
| | age 
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ys and Premiſſes, ſo made and granted to 
your Orator by the ſaid Sir Thomas Cooke as 
forefaid, and all other Writings relating 
o the ſaid Premifles. And your Orator 
heweth, That he did not pay the ſaid Prin- 
ipal *'Monies at the time in the ſaid Afſign- 
nent appointed for payment thereof, by 
lon whereof the Eſtare of the ſaid 7. T. 
tkcame abſolute in Law : But your Orator 
id from time to time pay or cauſe to be 
jad ro the faid Y. T. or his Order, the In- 
zeſt Mony fo due for the ſaid one Hundred 
Pounds ſo borrowed and taken up at Inte- 
xt of the ſaid IF. T. as aforeſaid, as the 
kme became due. And your Orator fur- 
ther ſheweth unto your Lordſhip, That 
about a year after ſuch Mortgage or Aſſign- 
nent made by your Orator unto the faid IF. 
T. of the ſaid Meſſuage and Premiſles, ſcitu- 
te, lying, and being in L. aforeſaid, in the 
ſud County of S. the ſaid 7. 7. your Ora- 
ors Brother having occaſion for Mony, he 
imparted and made known the ſame to your 
Orator; and thereupon your faid Orator did 
tout the Monrchs of May or Pune, in the 
Year of our Lord 16858. carry down by 
water to the ſaid YT. his Houſe at R. in 
the ſaid County of S, the fum of 75 /. of 
awtul Mony of England, and deliver and 
py the ſame unto the faid WT. in part of 
he ſaid one Hundred Pounds ſo borrowed 
and taken up at Intereſt by your Orator of 
the aid 7. T. your Orators Brother as afore- 
aid. And your Orator did about the latte: 

Cy 
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end of the Month of Augu/#, or the begin. 
ning of the Month of September in the fail 
Year of our Lord 1688. carry down by wz 
ter to the ſaid WW. T. his Houſe at R. afore. 
ſaid, in the ſaid County of S. the ſum of 
25 ]. remainder of the: faid 10017. fo bor. 
rowed and taken up at Intereſt by you 
Orator of the ſaid W. 7. your Orators Bro- 
ther as aforeſaid, and afterwards, that is to 
ſay, on or about the ſixteenth day of Fery 
ary following, which was in the ſaid Year 
of our Lord 1688. your Oratar and the 
faid W.T. did come to an Account, not os 
ly as to the Intereſt of the ſaid 1007. fo ber 
rowed and taken up by your Orator, and 
which was paid in by your Orator to thz 
faid IF. T. as aforeſaid, but alſo as to al 
other matters in difference between your 
Orator and the faid W.T. at which time the 
faid WT. did ſeal and deliver to your Org 
tor a General Releaſe in the preſence of ie 
veral Credible Witneſſes, as by the ſaid Ge 
neral Releaſe now remaining in your Ort 
tors Culitody ready to be produced to this 
Honoarablz: Court, and to which your Or 
cor for the greater certainty refers himſth 
when produced, will more fully and act large 
appear, and at the ſame time the ſaid W.1, 
did ofter to have delivered up to yaur Orator 
the laid Aſſignment or Mortgage Deed tobe 
cancelled, and alſo hath redelivered the ſaid 
Original Leaſe of the faid Premiſles to your 
Orator. But your Orator having by ſome 
miſcarriages not long before, loſt out of 

your 
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jour Orators Houſe ſeveral ſums of Mony 
of. our Orators, and ſeveral Bonds and Se- 
writes for ſeveral. conſiderable ſums of Mo- 
w, and other Writings of your Oratars to 
your Orators great prejudice ; and the ſaid 
{.T.:your Orators late: deceaſed, Brother 
hwing all along profeſſed a great affeftion 
ad kindnets for your Orator, promiſing to 
kave to. your ſaid Orator, all or thegreateſt 
yrt of his Eſtate after his the faid JW. 7's 
ceaſe, your Orator did not take up the 
ld Original Leaſe and Deed of Affignment, 
« Mortgage of the Premifles, but defired 
the aid #/. T. your Orators Brother, to car- 
7 them back with him to his own Houſe 
t R, and lay them up for your Orator, 
your Orator ſuppoſing them to be ſafer there 
than in his own Houſe, for the reafons afore- 
aid. And your Orator well hoped, that 
te ſhould never more have been queſtioned 
or called to account for the 1007, Princi- 
ral Mony ſo borrowed by your Orator of 
the aid Y.T. as aforeſaid, or any part there- 
o, your Orator having paid the ſame to the 
kid W. T. as aforeſaid, in his Life-time, and 
laving a General Releaſe under the Hand 
and Seal of the ſaid W.T. as aforeſaid. But 
ww ſo it is, may it pleaſe your Lordſhip, 
That the ſaid /. T. foon after your Orators 
brrowing the ſaid 1007. as aforeſaid, he 
the ſ2id 7. T. made his laſt Will and Teſta- 
ment in Writing, unknown to your Orator, 
and cherein takes notice of the Afignment 


or Mortgage made by your Orator to him of 
the 


33T 
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the aforeſaid Meſſuage or 'Tenement and 
Premiſles, and gives the Leaſe and Afﬀegn: 
ment of the ſaid Premiſes to H. 7. of 7, 
in the County of Middleſex Clark , your 
Orators Siſters Son, with Condition, that if 
our Orator ſhould pay the 100 /. without 
ntereſt, within two years after the deceaſe 


the ſaid H. 1. was to reaflign the Premiſſes 
to your Orator, as by the ſaid Will, had 
your Orator the ſame to produce, and ty 
which your Orator for the greater certain. 
ty refers himſelf, when produced will more 
fully and at large appear ; and the faid /T, 
T. hapning to depart this Life without ma. 
king any other Will, as is pretended by the 
faid H. VF. and 4. the Widow and Reli& of | 
the ſaid YY. T. who hath ſince the death of | 
the ſaid VV. T. proved the ſaid Will in due 
torm of Law, and entring into a Combina: 
tion with the ſaid H. YVY. with an intent to 
defeat and defraud your Orator of the faid 
Meſſuage and Premitſſes, or ac leaſt to ex- 
cort one Hundred Pounds, or ſome other 
con(iderable ſum of Mony from your Ora- 
tcr, ſhe the ſaid A. T. Widow and Relid 
of the ſaid YY. T, finding your Oratois 
ſaid Original Leaſe and Aflignment of the 
Premiſles amongſt her Husbands Writings, 


delivered the ſame up to the faid H. VV. who 
immediately thereupon, and without any 
due courſe of Law, by ſome indirect means 
got polſeſhon of the ſaid Meſſuage and Pre- 


miſſes, with the Appurtenances, and a" 
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the Rents thereof, and detains the ſame 
from your Orator with the Original Leaſe 


| ad Afignment, notwithſtanding the ſaid 


4.T. and the ſaid H. VV. well knew that 
the faid Hundred Pounds and Intereſt was 
bog fince paid to the ſaid YV.T. in his Life- 
time and not tong before his death ; and 
that the ſaid YV. T. had ſealed and deliver- 
ed a General Releaſe to your Orator ; and 
that the Deed of Aſfgnment and Original 
Leaſe was returned back by your Orator, 
2nd left with- him the ſaid YV. 7. for the 
raſons herein before ſet forth, and upon 
10 other account whatſoever, ſhe the faid 
4.T. being privy to, and ſaw your Orator 
ny unto the ſaid YY. T. in his Lite-time, the 


| vhole Hundred Pounds Principal-Mony, or 
| the preateſt part thereof ; and both the ſaid 


{T. and H. VV. have often heard the ſaid 
/F.T. in his Life-time declare to ſeveral 
Credible Perſons, that your Orator had paid 
him the Hundred Pounds and Intereſt, and 


© any 
means 
d Pre- 
Celves 

che 


| 


hat he had ſetled and adjuſted Accounts 
vith 'your Orator, and Sealed and deliver- 


« to your Orator a General Releaſe ; yer 


the aid Z.7Y. detains and keeps the poſlet- 
lon of the Premiſſes, and refuſes to deliver 
bo your Orator the Original Leaſe and Af- 
i4nment, although your Orator hath often- 
imes in a Friendly manner requeſted him 
bto do. All which Adtings and Doings 
the faid 4. 7: and H. VF. are contrary 
o all Equity and good Conſcience, and 


nd ro- your Orators great Wrong and ap- 
| : Paremn:c 
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parent Injury, and the tarher, for that yy 
Orators Witneſſes, who could provethe Why 
Premiſles' to be true , are either dead ;' 
gone into-parts beyond the Seas far ren: 
and unknown to your Orator, fo that yoy 
Orator is altogether remedileſfs in heh 
miſſes, at, and by the ſtrict Rules of the 


Common law of this Kingdom, and ah 


relievable before your Lordſhip in this tt; 
nonrable Court, where Frauds and 'Cafts of 
this Nature are properly relievable and & 
terminable; your Orator well hoping tha 
the Confederates will upoh their Oath 
make a full diſcovery of the Premiffes when 
called thereunto. T's the 'end therefor, 
that the Taid A.T. may upon her fevenl 
and reſpetive Corporal Oath Tet forth tad 
diſcover, whether the did not fihd fuch Ot. 
inal Leaſe and Aﬀgnment of the Premil 
es ih queſtion, amongſt the Writings of the 
{aid VY. T. after his deceafe, ahd whether 


the Uid, nor. deliver the Tame to "the ſaid 


H. VF. .in hopes of reaping ſome bendft 
thereby ;. and whether The ' doth not wil 
know and remember, that your Orator dil 
not at two ſeveral times bring down by 
water to the ſaid Y7.T. his Hoitfe at Riv: 


hampton, in the Life-time of the ſaid YV.1. | 


one Hundred Pounds, or what other fum 0 
lums of Mony, and pay the ſame to the 
ſaid YY.T. upon the account of the Pit 
miſſes in queſtion, as is herein before k 
forch; and what part of it ſhe ſav paid 
And that the ſaid H. VV. may ſet forth _ 
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ke.came into poſſeffion of the Premilles in 
geſtion, and what mony he hath raiſed 
md received out of the Rents, ſues and 
frofits of the Premilles ſince his being in 
vſeſion of the ſame; and that both the 
F Confederates may ſet forth , diſcover 
ad declare whether they, or one, or both 
if them, and ' which of them in parti- 
lar, have heard the faid VP. T. in his 
lk-time , and not long before his death 
&clare, that your Orator had paid him in 
te faid Hundred Pounds Principal-Mony, - 
ad that he had given your Orator a Ge- 
xral Releaſe; and that they may true and 
xt anſwer make to all and fingular - 
cher the Premiſſes, as if particularly inter- 
vgated ; and that the ſaid H, YV. may ſhew 

aule, if he can, why he ſhould not deli- - 
rr unto your Orator the Original Leaſe 
ad Afignment of the Premiſes in queſti- 
m, and pay unto your Orator all ſich ſums 
« Mony as he hath received out of the 
trmiſſes, with your Orators Coſts and Da- 
tapes ; and that he may be compelled fo 
bdo by the Decree of this Honourable 
(ourt, and your Orator relieved in all and 
gular the Premitſes, according to Equity 
ad good Conlicience, May it therefore 
aſe your Lordſhip, the Premitles conſi- 
red, to grant unto your Orator their Ma- 
fities Moſt Gracious Writ or Writs of Sub- 
Mna, to be direted unto the ſaid 4. T. 
ad H. VV. thereby commanding them, and 
ther of them, at a certain day, and under 
a C21 
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a certain pain therein to be limited, perſy 7 


nally to be and appear before your Lordſhip: 
in their Majeſties High and Honourable} 
Court of Chancery, then, and there upon |* 
their ſeveral Corporal Oaths, true and per. | 
fe Anſwer to make to all and finguly | 
the Premifles; and further, to ſtand to and|: 
abide ſuch Order, Dire&ion and Decree in | * 
the Premiſſes, as to your Lordfhip ſhall] 
ſeem meet. And your Orator ſhall eye | 
pray, &c. £ 
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Kills againſt Fraud and Colluſion. 


A Bill to fet afide a Fraudalent Will. 


TT Unbly, &c. ſheweth, &c. your Orator 
L KL G.E. Citizen, &c. That R. I. late of, &c. 


Widow having left her by the Will of F. 7. 


her late deceaſed Husband, the ſam of 14007. 
in ready mony , all his Plate, Houfhold- 
Goods, and all manner of Utenſils of 
Houſhold-ftuff, over and above his Debts, 
which amounted in the whole to upwards of 
= ]: of lawful mony of England, or ſome 
uch great Sum of mony to difpole of as ſhe 
pleaſed amongſt her own Relations, who de- 
oy this life on or about, ec. as by che 
id Will of the faid F. 1. now remaining up- 
on Record in the Prerogative Court of Can- 
terbury, and to which your Orator, for the 
greater certainty refers himſelf, will more at 
large appear. And your Orator farther ſhew- 
eth, That the ſaid R. 1. having made a con- 
fiderable improvement of the Eſtate ſo left 
her by the ſatd F. 1. her deceaſed Husband, as 
aforeſaid, and being conſcious toher ſelf that 
it was the deſire of her ſaid Husband that 
the Eſtate fo lefe her by him as aforeſaid, 
ſhould go to her neareſt Relations after her 
the faid R. 1s deceaſe; ſhe the faid R. 7 did 
about the month of Febraary or March, which 
Was int the year 1689, ſend to your Orator 
by one of her Servant Maids, deſiring your 
Orator to come to her, being ſenſible ſhe 
— Cc drew 
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a certain pain therein to be limited, perſo- 
nally to be and appear before your Lordſhip 
in their Majeſties High and Honourah(e 
Court of Chancery, then, and there upon 
their ſeveral Corporal Oaths, true and per. 
fe Anſwer to make to all and fingular 
the Premifles; and further, to ſtand to and 
abide ſuch Order, Dire&ion and Decree in 
the Premiſles, as to your Lordfhip ſhal 
ſeem meet, And your Orator ſhall eyer 
pray, Oc. 
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Bills againſt Fraud and Colluſion. 
A Bill to ſet aſide a Fraudulent Will. 
Hay: &c. ſheweth, &c. your Orator 


G.E. Citizen, &c. That R. I. late of, &c. 
Widow having left her by the Will of F. 7. 


her late deceaſed Husband, the ſum of 14007. 


in ready mony , all his Plate, Houtſhold- 
Goods, and all manner of Utenſils of 
Houſhold-ſtuff, over and above his Debts, 
which amounted in the whole to upwards of 
]. of lawful mony of England, or ſome 
uch great Sum of mony to difpolſe of as ſhe 
pleaſed amongſt her own Relations, who de- 
parted this life on or about, ec. as by che 
faid Will of the ſaid F. 1. now remaining up- 
on Record in the Prerogative Court of Can- 
terbury, and to which your Orator, for the 
greater certainty refers himſelf, will more at 
large appear. And your Orator farther ſhew- 
eth, That the ſaid R. 1. having made a con- 
iderable improvement of the Eſtate fo left 
her by the ſaid F. 1. her deceaſed Husband, as 
aforeſaid, and being conſcious to her ſelf that 
it was the defire of her ſaid Husband that 
the Eſtate fo left her by him as aforeſaid, 
ſhould go to her neareſt Relations aſter her 
the ſaid R. 1.'s deceaſe; ſhe the ſaid R. 7 did 
about the month of Febraary or March, which 
Was int the year 1689, ſend to your Orator 
by one of her Servant Maids, defiring your 
Orator to come to her, bzing ſenſible ſhe 
Fro eV drew 
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drew towards her end, and that ſhe had no 
other Relation but your Orator in being, and 
that ſhe was obliged in Conſcience and by 
the Will of her deceaſed Husband to leave 
all or the greateſt part of her Eſtate to your 
Orator, as her next and neareſt Relation, 
your-Orator being her Couſin German, and 


make him your ſaid Orator Executor of her 


laſt Will and Teſtament; the which the 
Servant ſo ſent by the ſaid R. I. to your Ora- 
tor, as aforeſaid, often repeared to your Ora- 
cor, and that ſhe came to, your Orator in 
point of Conſcience, by Order of her Mi- 
{treſs, who thought her ſelf obliged in Con- 
icience to leave the greateſt part of her E- 
ſtate to your Orator, and make him your 
{aid Orator Executor of her laſt Will and 
Teſtament, which ſhe was then deſirous to 
make, and ordered your Orator to bring a 
perſon along with him that was qualified 
tor that purpoſe: and thereupon your Ora: 
tor did immediately go and ſee the faid 
R. I. his Kinſwoman, and. brought with 
him a perſon qualified for making her laſt 
Will and Teitament, according to her de- 
fire, who received your Orator very kind- 
ly, and as a token of her kindneſs and at 
fection for your Orator, ſhe the ſaid R.1. 
did not only at that time preſent and give 
unto your Orator the Watch of her deceaf- 
ed Husband F. 1. but alfo defired your Ora- 
ror to requeit. the man he brought with 
him to take Inſtructions for the making ol 
her laſt Will and Teſtament in writing , 
which wes acco:dingly done and approved 
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of by the faid R. 1. who did not only at 
that time in the preſence of her Maid Ser- 
vant that then attended her by the name 
of P. H. give your Orator an account of 
what mony ſhe the ſaid R. 7. had then in 


the Houſe by her, being ſeveral hundred 


of pounds z deſiring him to tell over the 
fame, but alſo a full account of her Debts 


and other Eitate, and of a parcel of ſingle 


mony which ſhe the ſaid R. 7. had then in 
the Houſe by her, which fingle mony your 
Orator was deſired by the ſaid R. 1. to give 
and diſtribute among the poor of the Pa- 
rh where ſhe the ſaid R. 1. lived, as he 
your Orator ſhould think fit, after ſhe the 
ſaid R. 7. ſhould depart this Life 3 and then 
deſired your Orator to get the Inſtructions 
that were taken for her laſt Will and Te- 
ſtament to be engroſſed fair, in order to 
her Executing of the ſame, and thereupon 
your . Orator at that time cook his leave of 
her the ſaid R. I. leaving her to the care 
and charge of her Maid Servant P. H. And 
afterwards (wiz. on or about the tenth of 
March, which was in the year of our Lord 
1659. your Orator, together with the per- 
ſon who took Inſtructions for the drawing 
other the ſaid R. 7s. laſt Will and Teftamenc 
n writing, did go to the faid R. I. with a 
draught of her ſaid Will, which was read 
over to her, and approved of by her, in the 
preſence of her Maid Servant P. Z, and ſe- 
reral other perſons ; by which Will the faid 
R I, did bequeath to her Maid Servant P. H, 
and ſeyeral other Perſons, ſeveral confidera- 
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ble Lagacies, and left your Orator her ſole 
Executor, as by the draught of the ſaid Will 
ſo approved of by the faid R. 7. as afore- 
ſaid, now remaining in your Orators cu- 
ſtody, and ready to be produced to this 
Honourable Court will more fully and at 
large appear. And your Orator further 
ſheweth, That che next day after the draught 
of the ſaid R. 1's Will was approved of by 
the ſaid R. 1. your Orator and the perſon 
that drew the ſaid Will went to the Houſe 
of the ſaid R. 1. with the Will engroſled fair 
in order to have the ſame executed by the 


ſaid R. I. but the ſaid P. H. the Maid Ser- 


vant of the ſaid R. I. pretended to your O- 
rator, that her Miſterks was then aſleep, and 
defired your Orator to leave the ſaid Will 
with her, and ſhe would undertake to get 
it executed by the faid R. I. who was to 
keep the ſame by her until the time of her 
death, and thercupon your Orator did leave 
the ſaid Will with the faid P. H. not doubt- 
ing but that ſhe would get the ſame exe 


cuted by her faid Miſtreſs, andthe rather | 


tor that ſhe the ſaid P. H. had a very con- 
ſiderable Legacy left her by the ſaid R. 1 
and more than could reaſonably be expe 
ed by any Servant that was no Relation, 
But ſo it is may it pleaſe your Lordſhip, 
That the ſaid P. H. having gotten the Will 
ſo to be executed by the faid R. I. as aforeſaid 
into her cuſtody, immediately fent for her 
Mother, and ſeveral other Relations of her 
the ſaid P. H. to be with her in the faid 


R, 7. her Houſe, and from that day co the | 
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time of the death of the faid R. 7 would 
never permit your Orator to ſee her, not- 
withſtanding ſhe well knew your Orator 
was the neareſt Relation the ſaid R. I. her 
Miſtreſs had in being, and of the great kind- 
nefs and affection that ſhe had to your O- 
rator, notwithſtanding your Orator went 
ſeveral times to ſee his Kinſwoman before 
her death. But the ſaid P. H. entring into 
a Combination and Contederacy to and 
with R. C. and ſeveral other perſons, deb- 
tors to the ſaid R. I. as by the faid ſeveral 
Bonds remaining now in the hands of the 
ſaid P. H. or ſome other of the Confede- 
tes, and to which your Orator for the 
greater certainty refers himſelf, when pro- 
duced will, more fully and at large appear ; 
and to and with ſeveral other perſons un- 
known, whoſe Names, when diſcovered , 
your Orator prays may be made parties 
to this his Bill, with apt words to charge 
them, with an intent to defeat and defraud 
your Orator of the greateſt part of the ſaid 
R I, her Eftate , ſhe the ſaid P. ZH. by 
the advice of ſome ill-minded perſons, as 
your Orator hath juſt ground to believe, 
and doubts not but to prove and make out 
to this Honourable Court, did cauſe a Will 
to be made, by the Will which your Ora- 
tor lefr with her to beexecuted by the ſaid 
RE and made her ſelf Executrix therein, 
and cauſed the faid R: £ to execute the fame 
nſtead of the Will your Orator left with her 
o be executed , wherein yonr Orator is left 
ie faid R 1's fole Executor, and 5 or 6 days 
Cc 3 be- 
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before the ſaid R. I. was buried, if not before 
the breath was-out of her Body, went to the 
Prerogative Office and proved the ſaid Will 
as the laſt Will and Teitament of the ſaid 
R. 1. without giving your Orator any man- 
ner of notice thereof, ſo that your Orator 
could not by any means enter any Caveat 
or prevent the probate of the ſaid fraudu- 
lent Will, ſo obtained by the ſaid P. H. as 
aforeſaid. And the ſaid P. H. by virtue of 
the ſaid fraudulent Will hath poſſeſſed her 
ſelf of the whole real and perſonal Eſtate 
of the ſaid R. I. conſiſting moſt of it in 
ready Mony, Plate, Jewels, Bills, Bonds, 
Leaſes, Judgments, Extents, Mortgages, and 
all manner of Houſhould-Goods, amounting 
to the value of .4000 }. or ſome other great 
Sum of Mony, without taking any man- 
ner of notice of your Orator , or giving 
your Orator any account. of the ſame, pre- 
tending: your Orator had only 10 1. leit 
him by the ſaid fraudulent Will, and that 
the ſaid R. I. would have done better for 
your Orator had not your Orator misbeha- 
ved himſelf: When in truth the ſaid P. H, 
well knows the contrary, and that your 
Orator never any ways difobliged the ſaid 
R. T 1n her life-time, and that your Orator 
was never permitted to ſee the ſaid R I. his 
Kinſwoman after he left the ſaid Will to 
be executed by her as aforeſaid. All which 
tranſactions and doings of the ſaid Conte 
derates are contrary to Equity and good 
Conſcience, and tend to your Orators great 
wrong and apparent damage. In tender 
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| fderation whereof, and foraſmuch as your 


Orator hath no relief againſt the fraudu- 
lent proceedings of the ſaig P. H. but be- 
fore your Lordſhip in tfiis Honourable 
Court, where Frauds and Caſes of this na- 
ture are properly relievable ; and the ra- 
ther for that your Orator wholly relyes 
upon: the Oaths of the ſaid P. H. and the 
reſt of the Confederates when diſcovered, 
for an ample and full diſcovery of the Pre- 
miſſes, who, when called thereto your O- 
rator well hopes and doubts not but that 
they will ſet forth and diſcover. To the 
end therefore that the ſaid P. H. may up- 
on her ſeveral and reſpective corporal Oath 
ket forth and diſcover whether the ſaid. R. 1. 
did not in her life-rime Aend for your O- 
frator and own him to be her neareſt Rela- 
tion, and declare that in point of Conſci- 
ence ſhe was obliged to leave him the great- 
eſt part of her Eſtate, and leave him to be 
Executor of her-Jdaſt Will and: Teſtament, 
and whether ſhe-did not then in token of 
her kindneſs, give your Orator her - Haſ- 
bands Watch, and order ſome perſon to take 
Inſtructions for the drawing her Will, and 
whether your -Orator did not bring a Scri- 
rener along with him, who took Infſtrudi- 
ons and drew her Will, and whether the 
ſame was not read over and approved of 
by the ſaid R. I. and whether ſhe did not 
then give your Orator an account of her 
Eſtate, and order your Orator to tell over 
the Mony in the Houſe, and to diſtribute a 


parcel of ſingle Mony ſhe had by heramongſt 
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the poor of the Pariſh where ſhe lived af: 
ter her deceaſe, and whether ſhe did not 
then declare your Orator her ſole Executor, 
and whether y$ur Orator with the Scriven- 
ner that drew the Will of the ſaid R .Z. did 
not come with the Will fairly engroſled 
in order to have the ſame executed, and 
whether ſhe did not then pretend her Mi- 
ſtreſs R. I. to be aſleep, and whether your 
Orator did not Jeave the Will with her far 
her Miſtreſs to execute, and whether ſhe 
would ever after permit or ſuffer your O- 
rator to ſee the ſaid R. I his Kinſwoman, 
and how ſhe got the fraudulent Will execu- 
ted , and who were her Adviſers therein, 
and whether ſhe did not carry the ſame in- 
to the PrerogativeOffice and prove it before 
the death of the faid R. 7, or haw long after; 


and that the ſaid P. H. may ſet forth what 


Gold, Silver, Plate, Rings, Jewels, Bills. Bonds, 


Leaſes, Mortgages, Judgments and Extents,. 


Houſhold- Goods and Utenſils of Houſhold- 
ſtuff, at the time of the ſaid R, I. making 
ſuch Will, and your Orator Executor thereof, 
as is herein before ſer forth, was in the 
Houſe of the ſaid R. I. and what part there: 
of was removed before the death of the 
laid R. I, and what after her death, and by 
whom the ſame was removed, and where, 
and what part is ftill remaining in the Houle 
where the ſaid R. 1, dyed, and annex a Sche- 
dule to her Anſwer of the ſame, and there- 
by ſet forth the Whale Eſtate of the faid 
R, 1. both real and perſonal, with the par- 
ticulars and true yalues thereof, and gs 
ene 
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the ſame conſiſted, and that ſhe may be 
compelled to bring into this Court the Will 
our Orator left with her tq be executed 
ly the ſaid R.71. his Kinſwoman, and that 
ſhe may ſhew cauſe, if ſhe can, why the E- 
ſtate of the ſaid R. 1. ſhould not be decreed 
to your Orator, i purſuant to the ſaid Will, 
and that the ſaid P. H. and R.C. and the 
reſt of the Confederates and Debtors to the 
aid R. 7. in her life-time, may ſeverally ſet 
forth what Sum and Sums of Mony they and 
erery of them ſtand indebted for Principal 
and Intereſt to the Eſtate of the ſaid R.I and 
how much for Intereft, and ſhew caule if 
they can, why the ſame ſhould not be 
brought into this Court. And that the reſt 
of the Confederates when diſcovered may 
Anſwer all and ſingular other the Premiſles 
it particularly Interrogated, and that your 
Orator may be relieved therein, by the De- 
cree of this Honourable Court, according to 
Equity and good Conſcience. May it pleaſe 
your Lordſhip, &c. | 


A Bill for the fraudulent Sale of an Office. 


Umbly, &c. ſheweth unto, &c. your 
Orator F. D.of, ec. Gent. That about 

the Month of 4pril or May laſt, in the year 
ofour Lord, 1692. F. B. of D. in the Coun- 
ty of- K, Gent, and T. I. of, &c. infinuated 
tiemſelves into your Orators company, your 
Orator being altogether a ſtranger to them, 
t which time the ſaid F. B. pretended him- 
ff to be Seal-Keeper of the Town of D. _ 
other 


other adjacent Towns in the faid County 9 
KR. and that he the faid F. B. held the ſame 
by fome Grayt or Deputation from Sir A, 4, 


late of the City of C. in the {aid County of | 


K, Knight, deceaſed, who the ſaid F. B. pre 
tended to be alive, and that he was Judge of 
the Court of St. Auguſtine, which Court he 
alledged was Monthly held in the {aid City 
of C. and that the ſaid Court was the mofi 
ancient Court of Recard in the Kingdon 
of England. And the {aid F. B. did farther 
infinuate to your Orator, "That he the faid 
F. B. had by virtue of ſuch Grant or De- 
putation from the faid Sir A. 4. as afore- 
taid, power to fell and grant to your Ors 
tor, or any other perſon, for Life, the Seal 
Keepers Place for the Town of D. and other 
adjacent Towns, and that the ſame was a 
Place of great Credit, and pretended it would 
be'worth 100 /. per awnum to your Orator for 
Life, or any other perſon that would pur- 
chaſe it of him the faid F. B. and the faid 
T. W. at the ſame time did pretend himfelf 
to be an Officer belonging to the ſaid 7. 3. 
as he was Seal-Keeper of the 'Town of D. 
and other adjacent Towns in the ſaid Coun: 
ty of K. and averred to your Orator, That 
the ſaid Seal-Keepers Place was of a great 
er value than what was pretended by the 
faid F. B. alledging that the ſaid Place would 
be a very fit and creditable Imployment tor 
your Orator. And thereupon your Orato! 
having been lately married, and being wil 
ling to ſettle himſelf in ſome good Imploy: 
ment, and giving credit to the fair ſpeeches 
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and pretences of the ſaid F. B. and: 77. be- 
teving what they ſaid to be true, and that 
the faid Sir 4. 4. was then living, and that 


the faid F. B. had by virtue of ſome Depu- 


ation or Grant from the ſaid Sir A. 4. pow- 
x to fell and diſpoſe of to your Orator for 
1nd during the term of your Orators natural 
life, the Seal-Keepers place of the Town of 
D, and other adjacent Towns in the ſaid 
County of K. and that the ſame Place or Im- 
poyment might be worth the yearly value of 
joo /. or thereabouts, your ſaid Orator did 
thereupon treat with the ſaid F. B. about the 
purchaſe of the ſaid Seal-Keepers Place, and 
ater ſeveral meetings had, and that your 
Orator had been put to great expence by 
ſuch meetings, your Orator. and the ſaid F.B. 
did come to an Agreement for the ſaid Seal- 
Keepers Place for the Town of D. and o- 
ther adjacent Towns in the ſaid County of 
k By which agreement for and in con- 
fideration of the Sum of 45 /, to be paid 
by your Orator to the ſaid F. B. the re- 
ccipt of which is ſince acknowledged by 
the ſaid F. B. and 5 /. more tobe paid or ſe- 
cared to the ſaid T. 77. the pretended Ot- 
icer belonging to the ſaid F. B. in all the 
um of 50 /. the faid F, B. did undertake 
to fell and ſecure unto your Orator, for and 
luring the term of your Orators natural 
life, the Seal-Keepers Place for the ſaid 
Town of D. and other adjacent 'Towns in 
the ſaid County of XK. and did uncertake 
and promiſe that he the ſaid F. B. would 


in your Orators own name, at his own pro- 
| per 
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per charge, and for your Orators Uſe pro 
cure a Grant or Deputation from unde 


the Hand and Seal of the ſaid Sir 4. 4. fy} 


the ſaid Place or Office, and not only del 
ver the Grant or Deputation from under the 


Hand and Seal of the ſaid Sir A. 4. to your 


Orator, as aforeſaid, but alſo to put your 
Orator into. the quiet poſſefion ot the aid 
Place or Office of Seal-Keepers: Place for 
the ſaid Town of D. and other adjacent 
Towns in the ſaid County of K. And there- 
upon your Orator did purſuant to the ſaid 
Agreement ſeal and deliver unto the ſaid 
F. B. one Bond or Obligation in the penalty 


of 100 ], or ſome other great penalty for 


the true payment of 45 /. of lawful mony of 
England, to the ſaid F. B. his Executors, Ad- 
miniſtrators or Afligns, ata certain day then 
to come, and now long ſince paſt, as by the 
{aid Bond or Obligation had your Orator 
the ſame to produce,and to whom your Ora 
tor for the greater certainty therein refers 
himſelf when produced will appear,and your 
Orator did alſo at the'fame time or within 
ſome ſhort time after, ſeal and deliver unto 


the ſaid T.Y. the pretended Officer of the faid | 


7. B. one Bond or Obligation inthe penalty 
of 10]. or ſome other penalty, for the true 
payment of 5 /. of lawful mony of England, 
to the ſaid T.. his Executors, Adminiſtra- 
tors or Afligns, at a certain day then to 
come, and now long ſince paſt, as by the 
ſaid Bond, Writing or Obligation had your 
Orator the ſame to produce, and to which 


your Orator for the greater certainty _ 
im- 
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{11s anainſt Fraud and Coſlſuſion; 


tinſelt when produced will more fully and 
large appear 3 which ſaid Sums of 457. 
1nd 5.4. are the conſideration mony that your 
Orator was to pay for the Seal-Keepers Of- 
fce for the Town of D. and other adja- 
at Towns in the ſaid County of K.. And 

rOrator farther ſheweth unto your Lord- 
tip, That within ſome ſhort time after 
your Orators entring into ſuch Bonds or 
(bligations, as aforefaid, the ſaid F. B. and 
freral other perſons on his behalf, did ap- 
jj. themſelves to your Orators Friends and 
tear Relations, and defired them to per- 
ſrade your Orator to ſpeed the payment 
« the ſaid 45 /. to the ſaid f. B. and 57. 
to the ſaid 7. #. for the payment of which 
jour Orator had given 1ecurity by Bonds 
« Obligations as aforeſaid, alledging that 
he ſooner your Orator entred upon the 
kid Place or Imployment of the Seal-Keep- 
5 Office aforeſaid , it would be the more 
br your Orators advantage, and inſiſted that 
be ſaid F. B. had an opportunity at that 
ime to get a Grant or Deputation in your 
Orators name, and for his uſe, for the term 
o your Orators natural Life, tor the Seal- 
Keepers. Place for the Town of D. and 0- 
ter adjacent Towns in the County of X. 
hm the ſaid Sir 4. 4.. And thereupon 
"ur Orator did forthwich repair down to 
e Houſe of the ſaid F. B. at D. in the 
id County of K. and paid him 207. 1n 
jart of the ſaid 451. and your Orator did 
within ſome ſhort time after pay unto the 
aid F, B. at the Sign of the Kings Arms Inn 
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Bfllsagainf> Fraud and Colluſion, 
at Holborn-Bridge, London, the ſum of 15] 


more of good and lawful mony of Fw 


land, in part of the ſaid 45 7, which yoy 
Orator had by Bond or Obligation oblige 
himſelf to pay unto the ſaid F. B. for the 
faid Seal-Keepers Office. And your Oraty 
did within ſome ſhort time after pay untg 
the ſaid F. B. and T.W: 15 }. more of lay: 
ful mony of England, which made up the 
ſums of 45/7. and 5. in all the fum of 0], 
which your Orator was to pay for the pur 
chaſe for the Seal Keepers-Place or Office for 
the Town of D. and other adjacent Towns 
in the ſaid County of -K. for and during the 


term of your Orators natural Life. And the | 
faid F. B. and ſome of his companions did at | 


the fame time importune' your Orator to 
drink with them, and after hard drinking of 
Wineand other ſtrong Liquors, the ſaid F.B; 
did perſwade and prevailed upon your Ora 
tor to buy of him the ſaid F.B. his Horſe and 


Accoutrements at the rate of 16 /. which | 


your Orator was to pay in ſome ſhort time 
aſter, and for the ſecuring the payment 
thereof to the ſaid F. B. his Executors, Ad- 
miniftrators or Affigns, your Orator was at 
che ſame time drawn in to enter into ſome 


Bond or Obligation, in the penalty of 321. 


or ſome other great penalty for the true 


payment of the ſaid 167. at a certain day | 


then to come, and now long ſince paſt, 45 
by the ſaid Bond or Obligacion had your 
Ocator the ſame to produce, and to which 
your Orator for the greater certainty Ie 
ters himſelf, when produced will more ful 
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faid Horſe, Bridle, and other Accoutre- 
ments was not then worth above 4. or 5 /. 
at the utmoſt , neither could your Orator 
make more of them by ſale or otherwiſe. 
And your Orator farther ſhewerh unto your 
Lordſhip, That the ſaid F. B. did before ſe- 
veral-credible perſons, upon receit of the 
51. ſo paid him by your Orator as afore- 
id, and 5 7. paid by your ſaid Orator, up- 
on account of the Bill or Bond entred in- 
to by your Orator to: the ſaid T7. FW. as is 
herein before ſet forth, in all the ſum of 507, 
of lawful mony of England, paid by your 


| Orator, for the purchaſe of the Sea-Keepers 


?U% | Place for the 'Town of D. and other adja- 
Yns did at | 


cent Towns in the County of XK. for and 
uring the term of your Orators nataral 
life, faithfully promiſe your Orator that he 
the faid + B. would within - two or three 
lays then next after the receit of ſuch mo- 
| ty ſo paid him by .your Orator as afore- 
| kid, not only bring and deliver unto your 
Vrator a Deputation from under the Hand 
and Seal of the ſaid Sir 4. 4. for the Seal- 
Keepers Place aforeſaid, for and during the 
trm of your Orators natural Life, and put 
your Qrator into the quiet poſſeflion of the 
me, bur alſo deliver up to your Orator 
to be cancelled the ſeveral Bonds or Obli- 
Mtions which he the ſaid 7. W. had obrain- 
« and gained from your Orator, for the 
mony that your Orator was to pay ftorithe 
purchaſe of the Seal-Keepers place for the 


Town of D. and other adjacent Towns in 
h the 


ly and at large appear ; notwithſtanding the 
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the {aid County of K. And yonr Orato 


well hoped that the ſaid Sir A. 4. had beaf 
then living and would have granted of 


him ſuch deputation as aforeſaid, and thx 
what the ſaid F. B. and 7.7. averred t 
your Orator at that time for truth was true 


and that the ſaid F. B. had power to fill 


and diſpoſe of for Life to your Orator the 


Seal-Keepers Place for the Town of D. aud] 


other adjacent Towns in the ſaid - Ceuny 
of K. as aforeſaid, and that the ſame woul 
have been worth to your Orator an 100/, 


per ammum, as is herein before ſet forth, and 


that he the ſaid f. B. would have puny 
ally performed all his promiſes made to 
your Orator touching the Premiſles, here 
in before ſet forth, and that your Orator 
ſhould have been put into the quiet poſkh 
ſion of the ſaid Seal-Keepers Place for the 
Town of D. and other adjacent Town, 
and enjoyed the ſame during the term of 
your Orators natural Life. But fo now iti, 


may it pleaſe your Lordſhip, the faid 7.3] 


and 7. I. entring into combination and 


confederacy together with an intent not or | 


ly to defeat your Orator of the ſeveri 
ſums of mony which they or one or boti 
of them have received and had from your 
Orator, for the purchaſe of the Seal-Keep 
ers Place for the Town of D. and oth 
the adjacent Towns in the County ot k 
as aforeſaid, but alſo to extort from your 
Orator another ſum of mony, never cant 


near your Orator ſince the receit of the 


veral ſums of mony herein before ſet forth, 
to 
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ills againſf Fraud and Colluſion; 


to deliver to your Orator the Deputation 


\ or Grant under the Hand and Seal of the 
. faid Sir 4. A. for the ſaid Keepers Place for 


the Seals of the ſaid Town of. D. afid other 
adjacent Towns in the ſaid :County of- XK. 
or.to put your Orator into the quiet poſ- 


- {effton of the ſame, according to his Con- 
traſt and Agreement made with your Ora- 


tor as aforeſaid ; but inſtead of ſo doing, 
the ſaid F. D. hath put the ſeveral Bonds 
or Obligations in ſuit againſt your Orator, 
and endeavours to 'recover the Penalty 


thereof, without taking notice of the ſeye- 


ral fums of mony he hath received from 
your Orator in full ſatisfaction for the ſame, 
notwithſtanding the faid. F. D. had never 
any power to ſell or diſpoſe of the ſaid Seal- 
Keepers Place for the ſaid Town of D. and 


other. adjacent Towns in the ſaid County 


of K. nor was the ſaid Sir A. A. living at 


the time of his the ſaid F. D. ſelling the 
ſaid Place to your Orator , and receiving 
of your Orator the ſeveral ſums of mony 


herein before ſet forth, for the purchaſe of 


the ſame, as your Orator 1s ready to prove 
and make out to this Honoureble Court. 
All which doings and »tranſacions of the 
F. D. and T. W. are contrary to all 
Equity and good Conſcience, and tend to 


your Orators great Wrong and apparent 


Damage. In tender conſideration where- 


of, and foraſmygh as your Orator is altoge- 


ther remedileſs, ec. And the rather for that 


your Orators Witneſles, ec. fo that your Ora- 
tor wholly relyes ug on theOaths of the Con- 
2 ou tederates 
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Sills againit Fraud and Colluſion, 


federates for. a full difcovery of the Premi- 


fjecs, To-the:end therefore that the ſaid 


F. D. may upon his ſeveral and reſpective 
corporal Oaths ſet forth and diſcover whe- 
ther he did not inſinuate himſelf into your 
Orators. company and afterwards ſell unto 
your Orator the Seal-Keepers Place tor the 
Town 'of :D. and other adjacent 'Towns in 
the County of K. and: promiſe your Ora- 
tor a Grant or Deputation from under the 
Hand and Seal of Sir A. 4. and to put. your 


' Orator into the quiet poſſefiion of the ſame, 


and whether he hath not. received from your 
Orator for the .purchaſe of the ſame, the 
ſeveral ſums of mony herein before {et 
forth, or what other fum or ſums of mc 
ny, and whether he hath not ſuch Bonds 
or Obligations from your -Orator upon the 
account of 'purchaſing the ſaid Place, and 
whether he &id not 1ell your Orator {ſuch 
Horſe and other Accontrements, and take 
ſuch Bill or Bond from your Orator, for 
payment of the ſame, 'as aforeſaid, or whe- 
ther the faid Horſe and Accoutrements 
were then worth more to be ſold than 5 }, 
or what other ſum; and that they may 
anſwer all and ſingular the naThe— and 
ſhew cauſe, if they can, why they ſhould 
not deliver up the ſaid Bonds or Obligati- 
ons to your'Orator to be cancelled, and rc: 
pay to your Orator all ſach ſum or ſums 
of raony as' they both or age of them have 
received from your. Orator with his Dama- 
ges, your Orator being willing to diſcount 
and allow to the ſaid F. D. what the __ 
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and 


e tll to diſcover ai Eſtate, 8c. 


and :Accoutremernits ſhall appear. boys fide 
to be worth ; -and that your Orator may 
be reheved in the Premities, May it, - ec. 


A Bill to diſcover an Eſtate kept from an 
| Heir by Fraud. 4 


Umbly, &. ſheweth, ec. your Ora- 
& tor 1. D. of, ©. in the County of the 
City of YTork, Gent. Couſin and next Heir 


of 'F. 7. of IV. in the ſaid County: of York, 


Gent. That the ſaid :F. 7. being in his life 
time and at the time of his death, ſeiſed 
in Fee-fimple, or of. ſome other goud Eſtate 
of-Inheritance, to him and his Heirs; of and 
in all the Manor of FF. parcel of: the. Ma- 
nor of R. in the ſaid County of. Y.-and of 
and in divers other Houſes, Lands, Tene- 
ments and Hereditaments, within the Pari- 
ſhes and Townſhips of R. and 7. aforeſaid, 
and elſewhere in the ſaid County. of Terk, 
worth Tool. per annum, and upwards, and 
2000 J. to be fold and upwards, and being 
alſo poſſeſſed of a very conſiderable perſo- 


nal Eſtate to the 'value of 3oo J. and up- 


wards, he the ſaid F. I. in or about 'the 


year of our Lord; 1685. dyed Inteſtate,'and 


without making any diſpoſition ofthe ſaid E- 
Rate, and leaving no other Hue behind him 
bat'4. his Son and Heir, to whom the Eftare 
after the death” of his faid Father did come 
and' diſcend, though but then-an Infant ' of 
tender years, who ſhortly atrer the death of 


ts:faid Pather dyed without Hue of his 


Body, whereby the ſaid Premiſſes-and right 
ts Da 2 of 
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- Bill to dilcover an Eſtate 
of Adminiſtration to the ſaid F. and 4, 


their perſonal Eſtate did diſcend and be- | 


long to your Orator, as next Couſin and 
Heir to the faid 4. and to his faid Father 
F. (that is to ſay) the Son of Heſter I. who 
married T. D. who was your Orators Fa- 
ther , which ſaid Heſter was Aunt to the 
ſaid F. I. and your Orator by reaſon of 
ach his-right and title ought to have and 
enjoy the real and perſonal Eſtate of the 
faid F. 7. But now ſo it is, may it pleafe 


your Lordſhip, That 24. I. the Widow and' 


Relic of the faid F. 1. who hath ſince in- 
termarried with one 7. B. combining and 
confederating together, and to and with 
24. H. of London, Gent. and a Clerk in the 
ſix Clerks Office, and with ſeveral other per- 
ſons as yet unknown. to. your Orator, who, 
as they ſhall be diſcovered , your Orator 
prays may be made parties to this Bill, with 
apt words to charge them how to defraud 
and diſinherit your Orator of. the ſaid real 
and perſonal Eſtate of the'{aid F. I they the 
laid Confederates or ſome of them did im- 
mediately after the deceaſe of the ſaid 7, 1 
enter into and ſeize upon all the real and 
perſonal Eſtate of the ſaid  F. I. and have, or 
ſome of them hath ever. ſince enjoyed the 
iame, and received the profits thereof, and 
have ſold and diſpoſed of the ſaid perſonal 
Eſtate to the value of 3001. and upwards 
and converted the ſame to their own pri- 
vate ends and uſes; and now the ſaid Con- 
federates do pretend and give out in ſpeeches 


that the ſaid F. 7. ſometime before his _ 
| that 
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kept from an Heir by Fraud, 


that is to ſay, on or about the Month of 
February, which was in the year of our Lord 
God 1685. did make his laſt Will and Te- 
fament in , writing, and did therein and 
thereby give and deviſe the Lordſhip of 77; 
and all his Houſes, Lands and Tenements 
ind Hereditaments whatſoever within 7, 
and the Pariſh of R, or elſewhere in the 


| iid County of Y. unto the ſaid 24. his Wite, 


PH. of L. in the ſaid County of Y. Gent, 
(but ſince deceaſed) without iſſue, and un- 
to the ſaid MH, who is the ſaid P, H. his 
Brother and Heir, and to their Heirs and 
Aﬀigns for ever whereas your Orator doth 
here particularly charge, That the ſaid F. 7. 
did either not make any Will or ſach dif- 
polition of the ſaid Premiſles, as aforeſaid, 
or he was at that time fo weak and imper- 
k& in his underſtanding that he was not 
> ability to make ſuch Will or diſpoſition, 
but in caſe this Honourable Court ſhall be 
tified that the ſaid F. 1. did make ſuch 
Will and diſpoſition of the ſaid Premiſes, and 
was Capacitared 1o to do, then your Orator 
doth charge, That ſuch Will, difpoſicion and 
queſt of the ſaid Premifles, was only to 
te intent and purpoſe to ſell and diſpoſe 
much thereof for the payment of his 
Debts, as his perſonal Eſtate could not ex- 
tend to pay, and that after ſuch Sale and 
pyment made as aforeſaid, the reſidue of 
ts ſaid real Eſtate was by ſome other Clauſe 
n the ſame- pretended Will limiced and ap- 
pointed to go to his Son 4. and his Heirs 
or ever, and for want of Heirs of his Bo- 
HG 3 ; dy 
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A'Bfll to diſcoveran Effate 
dy to the righe Heirs of the aid F. 7. for 
ever, and made the ſaid 4. 1. *Execntor 
thereof; and the ſaid 2. 7, being ſince de- 
ceaſed without Iſſue of his Body, and your 
Orators Mother Heſter 7. having three Bro- 
thers, namely A. H. and F. and three Si: 
ſters B. 4. and F. who are long ſince dead 
without Iſſue, except the ſaid Abraham, and 
the ſaid 4. having had three Sons, A. F, 
and Facob , F. under whom your Orator 
claims, as aforeſaid, the faid 4. and F. the 
f1id Facohs Brothers being both alſo dead 
without Jfine, your Orator is adviſed he is 
next Heir at Law to the faid Facob I. as 
aforeſaid, and as fuch he 1s very well et 
tituled- to the faid Remainder of the faid 
Premiſles, after all Debts paid, in caſe there 
be ſuch Will, and ought to have an ac- 
count from the ſaid Confederates, of the 
real and perſonal Eſtate of the ſaid Þ. 1 
which they altogether refuſe to do, although 
in all friendly manner requeſted ſo to do, 
but on the contrary do pretend that they 
either have ſold or muſt fell all the faid 
whole Eſtate for the payment of the faid 
F. 1's Debts, whereas your Orator doth here 
—— charge, that the perſonal E 

ate of the ſaid F. 7. together with the pro- 
fits of the real Eſtate received by them, 
with the mony they have raiſed by fale of 
ſome part of the Preraifſes would have been 
ſufficient to have paid all his juſt Debts, 
with a great over-plus, if the ſame had 
been imployed and laid out to that pur: 


poſc ; for your Orator doth charge, ys 
the 
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kept from an Heir by Ftaud. 
the Taid F. 1. was little or nothing indebt- 
ed upon their own proper account, or for 
his own Debts , but if there was any Debt, 
the ſame were Dehts which he had engaged 
himſelf tor theDebt or damage of ſome other 
perſons, and the which perſons: were then 
able to have paid and diſcharged the ſame, 
if they had been caretully looked after , but 
now by the negligence of the ſaid Confe- 
fderates, they are now become inſolvent, and 
now the ſaid Confederates. would charge 
the ſaid Eftate with the payment of ſuch 
Debts, which your Orator hopeth this Court 
will not permit, but lay the burthen and 
charge thereof upon the ſaid Confederates, 
or where ſach. miſcarriage and defaulc ſhall 
appear to this Honourable Court, that there 
are any Debts.of the ſaid F.Lyet ſtanding out 
and unpaid, your Orator hopes this Honou- 
rable Court, for the preſerving of the ſaid 
Eſtate, and to keep it intire, will compel 
the ſaid Truſtees and Confederates to af: 

ſign and transfer their Tzuſts and Eſtates 
to your Orator, upon your Orators payment 
or undertaking the payment of {auch Debts 
as are remaining unpaid. And your Ora- 
tor doth farther charge, That the faid Con- 

tkderates by the combination atorefaid , to 

make a greater benefic to themſelves out of 
the ſaid Eſtate of the ſaid F. I. and toclog 


the ſame with the whole Debts which they 


pretend to be owing by him, they the {aid 
Confederates have either made ſome com- 
polition of ſeveral of the ſaid pretended 
Debts, or there was fome abatement made 
Dd 4 there 


q ll to diſcover an Eſtate 


thereof to them, upon payment of ſuch Debts 
as they were to have or had ſome benefit or 
advantage thereby, or elſe ſuch payments as 
they pretend they made were only in ſhew 
and falſe, and all or ſome part thereof was 
repaid tofome of them, or to ſome perſons 
for ſome of their uſes, or they had ſome gra- 
tuity or reward for making payment of ſome 
of the ſaid Debts, and yet the ſaid Confede- 
rates do pretend they have paid the whole of 
{ach Debts, and do deſign to charge the 
ſaid Eſtate with the whole Debts, and refuſe 
to apply ſuch abatement, benefit and ad- 
vantage to the ſaid Eſtate, as in all Equity 
and Conſcience they ought todo; and at 
other times the ſaid Confederates B. and his 
faid Wife do give out in Speeches that by 
another clauſe of the ſaid Will, the ſaid 
Confederate M. was to have and receive out 
of the ſaid Lands at 7. the rent of 20 /, 
per annum, or elſe the Intereſt of 3407. half 
yearly, during her Life, and do threaten to 
Eharge the fſaid- Eſtate with the ſaid Rent 
or payment, whereas your Orator doth here 
alſo charge that in caſe there be any ſuch 
clauſe or bequeſt, the ſame was made con- 


ditionally, That in caſe of any of the Lands 


at B, (which were ſetled upon the ſaid 24. 
for her Jointure ſhould be ſold) then the ſaid 
yearly rent or payment was to be made to 
her during her natural Life, in lieu thereof, 
but not otherwiſe. And your Orator doth 
charge, that no part of the ſaid Land at B. 
hath hitherto been ſold nor any occaſion red 
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kept from an Heſr by Fraud, 


the ſame, therefore ſuch demand of the 
ſid Rent is without title or colour of any 
right, and your Orator hopeth this Court 
will compel the ſaid Confederates to re- 
kaſe ſuch claim and demand upon your Ora- 
tors payment of the reſidue of the ſaid F. 1.s 
debts,as aforeſaid ; all which actings and do- 
ings of the ſaid Confederates are contrary to 
Equity and good Conſcience and tend to 
your Orators manifeſt oppreſſion and difiin- 
heriſon.. In tender conſideration whereof,and 
braſmuch as your Orartor is altogether re- 
nedileſs im the Premiſſes by the courſe of the 
Common Law of this Realm, or elſewhere, 
but in a Court of Equity before your Lord- 
ſhips, where matters and practices of this 
nature are properly examinable, and to be 
cleved3 and the rather for that your Ora- 
tors Witneſſes who could prove the truth 
of the Premiſſes, are either dead, beyond 
tie Seas, or in places remote and unknown 
to your Orator, 1ſo that your Orator cannot 
icover the practices of the ſaid Conte- 
rates but by their Anſwers in this Honou- 


alled, your Orator hopeth they will con- 
k the truth in all the matters and charges 
refaid. To the end therefore that the 
ad Confederates may upon their corporal 
Vaths true and perfe& anſwer make to all 
ad ſingular the matters and charges afore- 
kid, as if they were again particularly in- 
krrogated 3 and particularly that they may 
k forth whether your Orator be not next 
tir at Law to the ſaid F. and 4. his Son, 

Ot 


able Court, whereunto when they ſhall be: 
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A Bill to difcover an Eſtate 


or if they:do not believe the ſame, and 
what reaſon they have to believe to the 
contrary, andif they do know of any other 
perſon, and who by name that is a nearer 
Heir to the ſaid F. and A. his Son, and if 
they do not believe or know that the faid 
A. the ſaid F. his Son is. dead without I. 


ſue, and if the ſaid three Brothers and Sj. 


ſters of your Orators Mother are not al 
dead without iflue, except the ſaid A. her 
Brother, and if they do not know or he- 
lieve that the faid 4. who was your Or: 
tors Mothers Brother had three Sons, 4.7, 
and Facob, and if they do not know or be 

lieve that the {aid A. and F. are alſo ded 
without iflue, and may et forth if the ſaid 
F. I, was not ſeiſed of and enjoyed the fail 
Premiſles, and was reputed owner thered 
when he dyed, and what the ſame are 0 
were worth by the year for ten years lf 
paſt, and may ſet forth if the ſaid 7. 
made ſuch Will as is pretended, and if It 
did, may ſet forth how long it was mad: 
before his death, and if he was ſenſible and 
had capacity of making ſuch Will, or knew 
what he did when he ordered the ſameto 
be made, and alſo when he publiſhed 
ſame, and if all his whole mind, inftru# 
ons and directions were inſerted therein, 
if any other and what matter than whatkt 
directed was put in ſuch Will, and wiv 
writ the ſame, and if the ſaid Will they no# 


ſet up was read to..him in the ſame forn 


and words it now remains and is in, 0! 
11 jome other or what form or — 
100 
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kept from an Heir by Fraud, 


how long before he dyed it was ſo read. 
and did he then declare the ſame to be his 


Loft Will and Teſtament, and what other 


words and expreiiions did he uſe in read- 
ing Or publiſhing fach Will, or if he knew 
what he then did or faid, or if he, or who 
dk for him did 1obicribe his name, or only 
his mark, and who were the Witneſſes there- 
to, when he ſo publiſhed and ſubſcribed his 
Will, and alſo where were they and he 
when the ſaid Witneſſes ſubſcribed their 
Names to it as Witneſſes, and may diſco- 
jer the whole manner and formalities of 
making and publiſhing the ſaid Will, and 
how the ſame was done and that the ſaid 
Confederates may ſet forth and diſcover ir 
the ſaid 34 or her ſaid Husband did not upon 
the death of the ſaid F. I, enter into and 
won all the ſaid Premiſls they pretend to 
he deviſed to be ſold as aforeſaid, and if 
they or one of them, and who eiſe beſides 
have not ever ſince enjoyed the fame, or re- 
&ived the Rents and profits thereof, and 
what hath. been yearly made thereof, and 
what pare thereof hath been ſold and dif- 
poſed of, and when. to whom, and for what, 
and for how machMony.and it the ſame was 
atull and valuable conſideration for fo much 
4 hath been fold, and how the mony there- 
by raiſed, together with the Profits or Rents 
of the ſaid Premiſles hath been imployed 
and diſpoſed of, and to whom, and when, 
and for what; and that the ſaid Confede- 
nates may alſo ſet forth and diſcover the 
perſonal Eltate of the faid F. I and where- 
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in it. did conſiſt, and of what value it was, 


and how much wasupon Specialties or with- 
out, and by whom owing, and what ready 


mony or other things there were, and how the 


ſame hath been employed, and what Debts 
of the ſaid F. I. have been got in or reco- 
vered, and which are yet ſtanding out, and 
if ſuch perſonal Eſtate of the ſaid F. I, was 
not valued and appraiſed after his death, 


and to how much it was ſo valued, and if 


it was not under-valued in ſome and what 
particulars, and if the Confederates or ſome 
of them did not ſeize upon ſuch perſonal E- 
ſtate and make a benefit thereof, and may 
diſcover how they have imployed and dif: 
poſed of the ſame ; and that the ſaid Con- 
tederates may ſet forth which of the ſaid 
Debts are paid or diſcharged, and which are 
yet unpaid and unſatisfied, and if ſome and 
which of the ſaid Debts have not been com- 
pounded, or ſome abatement thereof made, 


or if ſome advantage or benefit did not | 


thereby come to ſome, and which of the 


{aid Confederates, and that the ſaid Confe- | 


derates may ſet forth it the ſaid Lands at 
. B. are fold, and that the ſaid Confederates 
may ſhew cauſe why they ſhould not come 
to an account with your Orator for the Per- 
ſonal Eſtate 'of the ſaid F. 1. and the mo- 
ny made thereof, and out of the Profits 
made of the Premiſſes, and the mony raif 
ed by Sale thereof, or any part thereot, or 
otherwiſe, and why they ſhould not cransier 
and aflign their Eſtate and Truſt in the ſaid 


Premiſles to your Orator and his Heirs, Or 
| 0 
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kept from an Þefr by Fraud, 


to ſome other perſon in truſt for him up- 
on your Orators undertaking and paytng 
the reſidue of the ſaid F. 1's Debts that are 
yet unpaid, in caſe there be any ſuch, and 
that the Confederates may be ftayed by the 
InjunRtion of this Honourable Court from 
felling any more of the ſaid Premiſles, and 
that the ſaid 424. and her ſaid Husband may 
releaſe their right and claim to the faidRent- 
charge or yearly . payment, and that your 
Orator may be otherwiſe relieved in the 
Pemiſſes as this Honourable Court ſhall A; 
ward and Decree, May it pleaſe, ec. 


m——————p -———— 


—— 


ills co Indemnifie Tenants in 
paying their Rents. 


| Oomplainant Exhibits his Bill againſs the De- 


fendants, being Tenants to the Premiſſes in 
the Bill, that he may be indemmified by Or- 
der of this Court in paying his Rent , and 
be direffed to which of the Defendants be 
ſhall pay the ſame, there being a Suit de- 
pending between the two Defendants, for the 
Title to the Premiſſes in the Bill. 


JUmbly complaining ſheweth unto your 
I Lordſhip, your Orator 24. W. of Lam- 
kth-Marſh, in the Pariſh of Lambeth, in the 
County of Surry, Gardiner, That whereas 
he E. T. in the Pariſh of St. Dunſtans in the 
Neſt, Londen , Merchant Taylor, pretend- 

| ing 
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_ *5i!ls to Judemnify Tenants 


ing himſelf to be lawfully poſſeſſed of, and} 


entituled unto a certain Mefſuage or Tens 
ment in Lambeth Marſh aforeſaid , with 1 
Garden of about one Acre of Ground there. 
unto adjoyning and belonging, for the re<- 
due of a Term of years, of which Term 
divers years are yet to come, did about three 
years ſince offer to let the fame to your 0- 
rator, and your Orator did agree to become 
"Tenant to the ſame for one year, at the yeat- 
ly rent of thirteen pounds, and your Oratdr 
did continae to hold the ſaid Premilſes 4; 
Tenant at' Will, at and under-the ſaid Rent 
of thirteen pounds per annum, until Michael: 
as, which was in the year of our Lord, one 
thouſand ſix. hundred ninety and one, and 
did pay divets Sums of Mony to the {aid 
E. T. towards ſatisfaction of the ſaid Rent, 
and your Orator farther ſheweth, That at 
or about Michaelmag, one thouſand fix hun- 
dred ninety and-one, the ſaid E.T. and your 
Orator did come to an account touching 
all Reat due and in arrear from your Oi | 
tor for the ſaia Premiſles; at and before M- 
chaelmas, 1691, And your Orator did fi 
tistie and pay the ſame- to the faid E 7. 
And your Orator farther ſhewerth , That 
the faid ET. at the time he the -ſaid E.1, 
and your Orator ſo accounted together, 
-as ajorelaid , did acquaine - your Oraty' 
that he had formerly Mortgaged the fail 
. Premiſles to one #/. 7. pas 2 his Brother, 
' for one hindred pounds, and that the fail 
#.T. had by his Will deviſed his Incerell 
in the ſaid Preimiſles, by virtue of ſuch _ 
. gag ) 
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in paying their Rents. : 


gape, to One Henry Wind of Illeworth, in the 
County of Middleſex, Clerk, and he the ſaid 
£, 7. muſt ou with the ſaid Premiſſes, or 
py the ſaid H. 7. the ſaid one hundred 
pounds, which he did not intend to pay, it be- 
ing much more than the Premiſles are worth, 
and therefore he told your. Orator he muſt 
for the future pay his Rent. to the ſaid H.77. 
to ſuch -or the like effe&t ;- and the ſaid 
1,7. ſhortly after demanding Poſleflion of 
the ſaid Premiſſes, your Orator, as he was 
aniſed, he lawfullly might and: ought to 
<0, did attorn and agree to become Tenant 
fr the ſaid Premiſles to. the-1aid H. FW. for 
me year ending at Michaelmas laſt palſt, at 
ad under the ſaid Rent of thirteen pounds 
wanmum, and your Orator refuſing to hold 
the ſaid Premilles any longer at that Rent, 
te faid FH, #7. did agree that your Orator 
tould hold the .-ſame this. preſent Year at 
[te Renr of eleven pounds, and your Ora- 
br well hoped that upon-:-payment of his 
ad Rent he ſhould have: quietly enjoyed 
[tz Premiſes, without any ifarther trouble 
n hazard. But now ſo it-is, may it pleaſe 
four Lordſhip, the ſaid. E, T. FH.-#7. and one 
7, who,, as is pretended, 1s. Executrix 
the laſt Will and Teftament - of the 
ad 7. 7, combining and- confederating 
wether with, intent to oppreſs your Orator 
ad compel your Orator to: pay his Rent 
twice, the ſaid E. doth now pretend and 
tc out-that the ſaid Mortgage-Mony with 
tereſt was paid or ſatisfied to the faid 
"I, in his life-time, and that the Deed or 

Deeds 


45. 


— 0 AA ARR 


2 - n _ l _ mis _ ANTI IGIES 
> _—_— A Sen Roe =O +. -——_ - - x er ue um * = Rt es == 
a = -- — - "4 
— OE ao ARES. ——_ , - _ LA - = - 
Zo = = FF3 Fe - 
oe GE SC CNCEECISNG INS on _— ax Te” X 4 


rs 


SEESPUID "I 
—_ at; IM SA 
_ _—_—————_— 
C2 4 ne” Uh 9% 
=2—uK ; 


Bills to Indemnify Tenants 


Deeds whereby the ſame was ſecured, wy} : 
,were, or ought to have been delivered uptf 


be cancelled and hath lately cauſed your®0- 
Tator to be areſted in an Action at Lay, 
for the Rent due for the ſaid Premiſles, and 
hed your Orator to Bail, and pretends the 


{aid Rent doth wholly belong to him, and] 


the ſaid 4.7. and H.H. do pretend the 
{aid Rent belongs to them or one of then 
by virtue of the ſaid pretended Mortgage, 
.and of the Will of the ſaid F. T. and threaten 
likewiſe to ſue your Orator for the ſame 
In tender conſideration whereof, and for- 
aſmuch as your Orator cannot tell to which 
_ of them the ſaid E.T. A.T. and HW, he 
-Ought or may ſafely pay his ſaid Rent, but 
is 1n danger of being doubly charged for 
the ſame, unleſs he be relieved therein by 
this Honourable Court, To the end there 
fore the ſaid E.T. 4.7. and H.W. may 
anſwer all and ſingular the Premiſes, and 
{et forth and diſcover what Right or Title 
they reſpe&ively have or claim to the ſaid 
Meſſuage or Tenement and Garden, andto 
the Rent due from your  Orator for tix 
fame, and may interplead touching tie 
Taid Rent, and that your Orator may up 


on payment of his ſaid Rent, dedudting] 
what your Orator hath paid thereout fo” 


Taxes and other Rates and payments chat- 
-ged thereupon to ſuch of them to whom ths 


'ſame ſhall appear of right to belong, bet 


dempnified and ſaved harmleſs by the De 
.cree of this Honourable Court, and be full 
relieved in all and ſingular the —— 

cording 
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Bills to ſubject Lands, &c. 
according to Equity and good Conſcience, 


and that all proceedings at Law againſt 


your Orator for the ſaid Rent may be in 
the mean time ſtayed. May it pleaſe your 
Lordſhip, the Premiſes conſidered, to grant 
unto your Orator not only their Majeſties 
moſt gracious Writ of Injun&@ion to ſtay 
the Defendants proceedings againit your 
Orator at Law, but alſo their gracious 
Writ of -Subpena dire&ted to them the 
fd E.T. 4.T. and H.. thereby com- 
manding them and either of them, at a cer- 
tain day, and under a certain pain therein 
to be limited, perſonally to be and appear 
before your Lordſhip, then and there to an- 
fver all the Premiſles, and that they may 
alſo ſtand to and abide ſuch other and 
farther Order, Rule, Direction and Decree, 
is your Lordſhip ſhall think fit to make: an 

your Orator ſhallever pray, &c: | 


—_ —__—_— 


Bills to ſubje&t Lands to fatisfy 
Judgments. 
Bill brought againſt an Heir and bis ſuppoſed Pur- 


chaſer, to ſnbje&# the Lands to pay off a Tudg- 
ment entred into by his Father. 


| Umbly, &c. ſhews, &c. Your Orat- Sed. 1. 


tors F. H. of M. in the County of B. ide Plea atid 
Eſq F. H. of, &c. Eſq; Executor of thelaft Anſwer in = 
Will and Teſtament of F. B. who was the _ _ 


Reli& and Executrix ot the laft Will and Te- $cg:16. 


ſament of F. B. late of the City of London, 
| Genk 
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Gent. and alſo Adminiſtrator de bores non of 
the ſaid F. B. with .the ſaid Will annexed, 
and E.G. of London, Widow, the Relic and 
Executrix of the laſt Will and Teſtament 
of F, G. late Citizen and Fiſhmonger of Lon- 
don, deceaſed 3 That one 7. G. of B. in the 
County of Eſſex, Eſq; being heretofore in- 
debted unto the ſaid F. B. in the Sum of 
$oo 1. or ſome ſuch Sum, and not having 
ready Mony to pay the fame, did offer to 
give Security for the ſame by ſuffering or 
acknowledging. a Judgment to the ſaid F.3. 
or any other perſon in truſt for him, where- 
upon the ſaid F. B. did dire& him the ſaid 
T. G. to give or acknowledge a Judgment 
for- the ſame, in the name of the ſaid 7.6. 
and. accordingly the ſaid 7. G. did acknoy- 
ledge or ſuffer a Judgment to be recovered 


againſt him, in Ezfer Term, in the thir- | 


teenth year of the Reign of our Soveraign 
Lord the King that now 1s, for $00 J, Debt, 
beſides coſts of Suit, at the Suit and in the 
Name of the ſaid F. G. as by the Records 
of the ſaid Court may more fully appear, 
which ſaid Judgment nevertheleſs was taken 
in the Name of the ſaid F.G. in Truſt for 
the ſaid F, B, And your Orators farther 
ſhew unto your Lordſhip, That the faid 
F. B. having occaſion to take up the Sum 
of 1007. ar Intereſt, did apply himſelf to 
your Orator 7, H. to borrow the ſame, and 
propoſed, as a Security for the repayment 
thereof, not only to give his Bond for the 
Penalty of 200/. but alſo to cauſe the faid 
Judgment, fo as aforeſaid had and obtained 
againſt 


| 


to ſatisfie Judgments 
againft the ſaid F. G. in the. name of the 


tor 7. H. whereupon your ſaid Orator F.H. 
did lend unto him the ſaid F. B. the ſaid 
100 /. and for Security thereof the ſaid 7.2. 
did not only enter into-a Bond or Obli- 
gation, bearing date the 4th day of May, 
1664. of the Penalty of 2007. þut did al- 
lo cauſe the ſaid F. G. by a certain Inden- 
ture bearing date the ſame 4th day of May, 
to grant, bargain, ſell, aflign and ſet over 
unto your Orator, F. H. his Executors-and 
Adminiſtrators, as well the ſaid Judgment 
of 800 /. and coſts, as alſoall the benefit, pro- 
fit, advantage, commodity, Sum and Surms of 
Mony, and other matter or thing that could 
or might be had obtained or gotten,by virtue 


| of the ſaid Judgment, or by any Execution, 


Proceſs or Extent to be ſued thereon, and 
thereby conſtituted and appointed your O- 
ator his lawful Attorny to ſue forth and 
proſecute, any Execution or Proceſs for the 
recovery of the {aid Debt and Coſts againſt 
the faid E. G. and in and by the Condition 


of the ſaid Judgment is recited) the ſaid 
bond and Aflignment were to he void 
in Caſe the faid F. B, his Executors or Ad- 
niniſtrators ſhould pay of cauſe to be paid 
0-your Orator F. H. the faid 1001. and 
litereſt at certain times , in the ſaid Con- 
Ution of the ſaid Bond exprefſed, as by 
be ſaid Bond or Obligation and Condition 
hereof, and the Aflignment of the 1aid 
Judgment in the cuſtody of your ſaid Ora- 

: Ev 2 cor 


ſaid F.G. to be affigned to your ſaid Ora- 


of the ſaid Bond (wherein the Afignment 


- 
: 4 * 
44 4 
23 4; 


BLtll toſubject Lands 


| tor F. . ready to be produced to this ho- 
nourable Court, more fully and at large ap- 
peareth. And your Orators farther ſhew, 
That the faid F. B. did not pay the faid 
100 /. and Intereſt according to the Condi- 
tion of the ſaid Bond, whereby the ſame 
Bond and Afﬀignment became abſolute, ne- 
vertheleſs your Orator F. H. did agree with 
the ſaid F. B. that in caſe he ſhould and 
did recover and receive all or any partof 
the Mony due on the ſaid Judgment of 


and from the ſaid EZ. G. or that the ſaid F. 8. 
ſhould and would afterwards pay the ſaid 
Prencipal and Intereft due on the ſaid Bond, 
and pay reaſonable Coſts and Charges as 
he ſhould or might be put unto in reco- 
vering his Mony, he your Orator would 
deliver up the ſaid Bond to be cancelled and 
account with him concerning the Premille, 
in caſe he had received any Mony on the 
{aid Judgment, and to aflign the ſame as 
the faid B. ſhould think fir. And your O- 
rators farther ſhew unto your Lordſhip, 
That the ſaid E.G. at the time of his ac: 
knowledging or ſuffering the ſaid Judgment 
. to be recovered again him, was ſeiſed in his 
Demeſh as of Fee-ſimple, or of ſome other 
good Eſtate of Inheritance of and in the 
Manor of B. in the. ſaid County of Eſex, 
and of the Capital Meſluage with the ap 
purtenances, and of divers Meſſuages, Lands 


Tenements and Hereditaments in B. afore- 0 


ſaid, and of and in divers other Lands, Te 
nements and Hereditaments, in divers other 


places and Pariſhes, in the ſaid County of - 
an 


fo ſatisfie Judgments, 


and alſo of and in divers other Manors, 
Meſſuages, Lands, Tenements and Heredi- 
taments , fcituate lying and being in the 
Counties of Somerſet and Dewon, and other 
Counties and Places in England, of a confi- 
derable yearly value; nevertheleſs was fo 
ſtraitned for Mony that he did not pay the 
Mony due on the faid Judgment,but prevail- 
ed with the ſaid F.B. to continue the fame or 
the greateſt part thereof at Intereſt for ſome: 
farther time, and accordingly the faid F. B. 
did continue the ſame at Intereſt, and did 
not take any advantage upon the ſaid Judg- 
ment for the non-payment of the {aid Mony, 
and after the ſaid Afigment of the ſaid 
jadgment to your Orator 7. H. he the ſaid 
E.G. did make the like requeſt to your ſaid 
Orator F. H. and alſo to the faid F. B. that 
they would not extend his Lands, nor take 
out Execution againſt his Perſon or Goods 
upon the ſaid Judgment, and did then like- 
wiſe promiſe a ſpeedy payment as he could 
riſe Mony , and accordingly he the ſaid 
F, G. did on or about the Month of 7uly, 
one thouſand fix hundred and ſixty four, pay. 
into your Orator F. H. the Sum of forty 
pounds, in part of the Mony then due on 
the ſaid Judgment, and about November 
me thouſand ſix hundred fixty and four, 
he the ſaid G. paid your Orator 20 /. more 
by and with the conſent and privity of the 
hid F. B. who being ſo acquainted there- 
with, and wanting Monies did defire your 
Orator F. H. to lend him the Sum of 107. 


part of the ſaid laſt mentioned Sum of 20 /. 
Ee 3 which 
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which your Orator accordingly did, and the 
ſaid F. B. did then agree that your Orator 
F. H. had received only the Sum of 50 /. to- 
wards his principal Sum of 10 /. and Intereſt, 
and the ſaidE.6. did afterwards make ſeveral 
promiſes of payment of the reſidue of the 
Mony due on the faid Judgment, but being 
involved in {ome great troubles that hecould 
not conveniently pay the ſame, did farther 
prevail with your Orator F. H. and the faid 
F. B. to forbear taking out Execution upon 
the ſaid Judgment, and they were the ra- 
ther prevailed with ſo to do, in regard the 
ſaid E.G. affirmed , and he was all along 
looked on to be ſeifed in Fee-ſimple, or of 
ſome other good Eſtate of Inheritance , of 
and in the ſaid Manors, Lands and Premit- 
ſes, in the ſaid Counties of Efſex, Somer{e, 
Dewon, and ſeveral other Places and Coun- 
ties in England, of a confiderable yearly va: 
lue. And your Orators farther ſhew unto 
your Lordſhip that before the ſaid E.G. paid 
any farther part of the ſaid Debt, he dyed 
ſeized of ſuch real Eſtate as aforeſaid, and 


alſo poſlefſed of a good and plentiful per 


fonal Eſtate, conſiſting in ready Mony, Plate, 
Jewels and Rings, and of and in great quart 


tities of Houſhold-Goods, and Utenſils be- | 


longing to Houſhold and Husbandry, and 
of and in divers Horſes, Oxen, Cows, Sheep, 
and other Cattel, and divers quantities of 
Corn, Grain and Hay, and of and in divers 
Debts and Sums of Mony, due to him up 
on Specialty and without Specialty, and dt: 
7ers Sums of Mony due to him for Arrear- 
ages 


d the 
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to ſatisfie Judgments, 


ages of Rent of and from ſeveral Tenants, 
or Occupiers of Farms or Lands, and of and 
in divers Chattels and Leaſes, and of feveral 
other Goods and Chattels of conſiderable va- 
lue, ſufficient to have paid all his Debts with 
an over-plus ; after whoſe deceaſe H. G. the 
eldeſt Son and Heir of the faid E. G. en- 
tred upon the ſaid real Eſtate of the ſaid 
E.G. of a conſiderable yearly value, ſubject 
to the 141d Judgment, and he che ſaid HG. 
either as Executor to his ſaid Father .* or 
elſe as Adminiſtrator to him, poſſeſſed him- 
flf of all his Fathers perfonal Eſtate, of 
the value of 3000 7, and upwards, and ought 
to have paid and fatisfied the reſidue of 
the mony due on the faid Judgment : Or 
elſe ſome other perſon or perſons by and 
with his privity, conſent and dire&ion, have 
or hath poſſeſſed him, her, or themſelves of 
all the ſaid perſonal Eſtate to the uſe of the 
ſaid H.G. or elſe in truſt for him, and have 
or hath applied the ſame, and the profits 
thereof to his or their own ute, and yet 


have hitherto neglected to diſcover the ſame, 


or to factisfie your Orators or either of them 
the Mony due on the faid Judgment, where- 
upon your Orator cauſed a Stire Facias or 
other Proceſs to be ſued out upon the faid 
udgment, with intent to extend the faid 

anor of B. and other Lands in the ſaid 
County of Efſex. But now 1o it is, may it 


pleaſe your Lordſhip, That the ſaid H. G. 


combining and conftederating to and with 
F.C. and divers other perſons unknown to 
your Orators, who, when diſcovered, they 
E & 4 pray 
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ray may be inſerted and made Defendants 
hereto, with apt words to charge them as 
Defendants, how to defeat and deiraud your 
Orators of the Mony due upon the ſaid Judg- 
ment, have pleaded in Bar to the Adtion 
or Writ brought upon the ſaid Judgment, 
that there was ſome Settlement made upon 
the Marriage of the ſaid E.G. or at ſome 
time. precedent to your Orators Judgment, 
or elſe do give out, That they will ſet up 
ſuch Settlement as a Bar to your Orators 
Recovery upon the ſaid Efex Lands. And 
the ſaid Confederates do farther give out 
in Speeches, That the ſaid FH. G. hath ſince 
the death of the ſaid E. G.. his Father, Sold 
the ſaid Efex Lands to the ſaid F. C. for a 


valuable conſideration, under the Title of 


the ſaid pretended Settlement, whereas in 
truth if there be any ſuch Setrlement as is 
pretended, the ſame is voluntary and frau- 
dulent, and was made after the Marriage 
of the ſaid Z. G. without any good and va- 
Juable conſideration, and was all .along in 
the Life-time of the ſaid E. G. kept ſecret 
and private, and the ſaid E.G. was looked 
cn to be ſeized of the ſaid E/ex Lands in 
Fee-fimple, and fo he the ſaid E.G. all along 
affirmed, and the ſame is well known to the 
faid F.C. or at leaſtwiſe he was made ac- 
qu2inted before his Purchaſe, that the faid 
Settlement was voluntary, and ought not to 
prejudice the Creditors of the ſaid E. G. and 
the faid F.C. at or before the time of his 
Purchaſe had notice of the ſaid Judgment 
before ſet forth, or at leaſtwiſe had ſome in- 
| formation 


to ſatisfie, Judgments 


formation, or elſe upon ſearch found, there 
was ſuch Judgment as aforeſaid, and was ap- 
rehenfive thereof,and upon ſome: agreement 
tween him and the ſaid Z. 6. did retain 
1nd keep the Sum of 800 1, or-ſome other 
great Sum, part of the Purchaſe-Mony in 
his Hands, to anſwer ſuch Incumbrances 
33 ſhould happen to ſtand out, whereto the 
Lands by him purchaſed might be ſubject, 
and in particular to ſave him harmleſs a- 
cainſt the before-mentioned Judgment, and 
there is a great Sum of Mony, part of the 
aid Purchaſe-Mony ſtill remaining in the 
Hands of the ſaid F.C. for that purpoſe, but 
they the ſaid Confederates refuſe to dif- 
cover- the ſame, or the perſonal Eſtate of 
the ſaid E. G. and the faid H.G, doth alſo 
refuſe to pay your Oratorstheir ſaid Debt, 
or to diſcover what Lands or Tenements or 
Chattel Leaſes the ſaid F. G. his Father, or 
any in Truſt for him, was or were ſeized or 
poſſeſſed of in the Counties of Somerſet and 
Devon, or in any other place or County in 
England, and doth refuſe to diſcover who 
was Executor or Adminiſtrator to his Fa- 
ther. All which doings of the ſaid H. G. 
and the ſaid other Confederates do. tend to 
your Orators great wrong and prejudice, 
and are contrary to all Right, Equity, and 
zod Conſcience. In tender conſideration 
whereof, and foraſmuch as your Orator hath 


no remedy at Law to diſcover the truth of 


the ſaid Settlement, or whether the ſaid 
F.C. had notice of the ſaid Judgment betore 


his pretended Purchaſe, nar to diſcover wy 
TC] 
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reſt of the real Eſtate of the ſaid E.G. no || 


to diſcover the perſonal Eſtate, nor wherein 
it conſiſted, nor who was the his Execy. 
tor or Adminiſtrator, nor who poſſeſſed 


the fame, 'nor how the ſame is diſpoſed, | 


your Orators Witneſſes to prove the Pre. 
miſſes being dead, or in remote Parts, {6 
that they know not ' where to find them, 
but in all the faid Premiſſes are only and 
properly relieveable before your Lordfhi 
in this honourable Court. And to the dl 
the ſaid' ZH. G. may ſet forth and diſcover 
the ſaid pretended Settlement, and when 
and by whom made, and for what con- 
fideration, and who were and are Wit- 
neſles thereunto, and what Manors, Lands, 
and Tenements are contained, mentioned 
and conpeinelifin the ſaid Settlement, with 
their particular Scituation, Names, Places, 
and Boundaries or Abuttals, and whether 
he doth not know that his Father was all 
along accounted and reputed to be ſeized 
in Fee-ſimple, or ſome other Eſtate of In 
heritance of the ſaid Efex Lands and Te 
nements, and may alſo ſet forth and dif 
cover whether the ſaid E. G. his Father, or 
any other perſon or perſons in Truſt for him 
was or were at the time of his acknow- 
ledging or ſuffering the ſaid Judgment to 
be recovered againſt him, or at any other 
time or times afterwards ſeized of any & 
ther Manors, Lands, Tenements or Here- 
ditaments in the County or Counties of 
Somerſet or Devon, or in any other County, 


Town or Place in England, and _— 
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te the faid E.G. or any other in Truſt 


fr him was. or were poſleſſed of, or inte- - 


refſed in any and what Chattel Leaſes in 
the ſaid Counties or other places, and may 


ft forth the particulars and true yalues of 


fach Lands, Tenements and Leaſes, and the 
Name and Names of the Counties, Towns 
1nd Places where the fame did or do lye, 
with their particular Names, Abuttals and 
Boundaries, and in whoſe Poffeflion or 
Occupation the ſame was and were and 
may alio diſcover whether he the faid H. G. 
or any other by his privity is or are Ex- 
cutors or Adminiſtrators to the ſaid E. G. 
bis Father, and of what perſonal Eſtate his 
Father died poſſeſſed of or intituled unto, 
nd wherein the ſame did particularly con- 
iſt, and whether he or any other in 'Truſt for 
him have or hath poſſeſſed the fame, or any 
nd what part thereof, and by and under 
what title, colour or pretence. And to the end 
that they the ſaid H. G. and F. C. may ſet 
forth and diſcover whac Manors, Lands and 
Tenements the ſaid F. C. hath at any time 
purchaſed fince the death of the faid E.G. 
whereof and- wherein the ſaid E.G. was 
kiſed at the time of entring into the Judg- 
ment, or at any time during his Life, and 
may ſet forth the particulars and parcels 
of the ſaid Lands and where they do lye, 
and the yearly value thereof, and whether 
the ſaid F. C. had notice of the ſaid Judg. 
ment, at or befor the time of his Pack 
and whether there were any of the Pur- 
chaſe-Mony left in his Hands, or any Se- 
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curity given to ſave him harmleſs again 


the ſaid Judgment, and how much, and... 
what Mony and Security. And to the end 


the ſaid H. G. and F. C. may anſwer al 


and ſingular the Premiſfes , and the ſaid | 
H. G. make a full diſcovery of all the real | 
Eſtate whereof his Father was ſeized a} 
the time of the ſaid Judgment, and «| ; 


what perſonal Eſtate he dyed poſſeſſed of 


or intereſſed in, and that the ſaid Confe | 


derates may anſwer all and fingular the 
Premiſles, as if they had been here again 
particularly Interrogated, and your Orators 
may be relieved in the Premiſes accord- 
ing to Equity, May it pleaſe, &c. 


—_— 
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The Complainant being in right of bis Wife t 
receive of the Defendant 3001. as a Legat 
given by the Teſtator, to whom the Defendant 


3s Heir and Executor, and having made « | 


ſubſequent agreement to accept of 2,0 1, and 
9 Acres of Meadow to be ſetled on him and 
his Heirs, in full ſatisfation of the ſail 
Legacy, and releaſed the ſame ; and the De 
fendant. having paid the ſaid 20 |. andre 
fuſing to Convey the ſaid Lands » Exbibits 
bis Bill to compel him to Convey the Lands 
to him and his Heirs. 


Umbly, &c. ſheweth, &c. your Ora 

tor R. H. of A. in the County of XK. 
Taylor, and Margaret his Wite, which 14 
is one if the Dayghters of K, &. late of H. 
in 
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in the ſaid County of K. Gentleman, de- 


ceaſed, and one of the Siſters. of T7. B. Son 
and Heir apparent and Executor of the 
lft Will and Teſtament of the ſaid K. B. 
deceaſed. That whereas the ſaid K.B. your O- 


ratrix M.'s late Father, being in his Life-time 
ſized in his Demeſn as of Fee, to the uſe 
of him and his Heirs, of and in divers 


Meſſuages, Lands, Tenements and Here- 


ditaments, 1cituate, lying and being in the 
kid County of K. and elſewhere, of a greact 
and conſiderable yearly value, and alfo 
poſſeſſed of and intereſled in a very large 
and plentiful perſonal Eſtate, conſiſting in 
Mortgages, Bonds, and other Securities for 
Monies, ready Monies, Plate, Houſhold- 
Tuff, Linnen, Woollen, Pewter, Braſs and 
other Goods and Chattels of the value of 
$000], and upwards: Upon or about the 
1th day of Fanuary, 1657. made his lait 


Will and Teſtament in writing, bearing 


date on or about the ſaid 7th day of Fa- 
wary in the ſaid year 1657. and having 
then four Daughters, that is ,to ſay, a- 


n, Thomazine, Eliſabeth and your Oratrix 


Margaret, did thereby, amongſt other things 
therein contained, give and bequeath unto 
each and every of his faid four Daughters, 
whereof your Oratrix Margaret was One, 
the ſeveral and reſpe&tive Sums of 300 /. 
apiece of lawful Mony of England to be 
paid . unto every and each of them reſpe- 
Qively, within one year after their reſpe- 
Give ages of Marriage, by his Executor, 


and did farther chereby Will and Deviſe 
11 
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in the mean time unto every and each g 
kis ſaid four Daughters, the yearly Sy of 
157. of lawful Mony of England, for they 
maintainance, to be paid yearly and every 
year quarterly by his Executor, and by 
and of his ſaid laſt Will and Teſtamen, 
made his ſaid Son T. B. his full and ſole Fx. 
ecutor, as in and by the ſaid laft Will and 
Teſtament, whereto, for more certain 

therein , your Orator and Oratrix refe; 
chemſelves, more at large it doth and may 
appear. And ſhortly after the making of 
the ſaid laſt Will and Teſtament the faid 
K. B. your Oratrix's ſaid late Father dyed, 
ſcized and poſſeſſed as aforeſaid, immedi 
ately after whoſe death the faid T. B, er- 
tred into all and ſingular che ſaid Meſſu 
ges, Lands, Tenements and Hereditaments, 
and proved the ſaid Will, and took upon 
him the ſaid Executorſhip , and poſleſſed 
himſelf of all and ſingular the ſaid perſo 
nal Eſtate, ſufficient to pay all the Debt, 
Legacies and Funeral Expences of the faid 
Teſtator, with a very great over-plus. And 
the ſaid T. B. as Executor, as aforeſaid, 


_ yearly and every year from the death of 
the ſaid K. B. until your Oratrix attained | 


her Age of Marriage (which - was in of 
about the Month of September in the year 


of our Lord God, 1661. your Oratrix then Þ' 


being of the Age of ewenty years, or there 
abouts, about which time your Orator and 
Oratrix inter-married, within one year af: 
ter which the ſaid 7. B. Executor as afore- 
ſaid ought to have paid and ſatisfied: unto 
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your Orator and Oratrix, the ſaid Sumof 
400 /. according to the ſaid laſt Will and Te- 
tament, received the Rents, Iſſues and Profits 
of the ſaid Eſtate.) But now ſo it is, may it 
pleaſe your Lordſhip, That the ſaid Executor 


by | 7.B.alchough he had Aſſetsin his Hands,and 


Jthough he had notice of the ſaid Mar- 
tage, and although he was often within 
ind after one year of the ſaid inter-mar- 


'riage, often in a friendly manner thereun- 


to required by your Orator and Oratrix, 
rhuſed to pay unto your Orator and Ora- 
nx the ſaid Sum of 3007. or any part 
thereof, given and bequeathed to your O- 
ntrix as aforeſaid; but after your Orator 
ad Oratrix had been Married for the ſpace 
two years and upwards, the ſaid 7. B. 
firming that he was lawfully ſeized in 
bs own right of the Inheritance in Fee- 
imple of the Lands hereafter mentioned , 
tre from Incumbrances, your Orator and 
bs ſaid 7. B. came to this agreement, for, 
hour and concerning the ſaid 3oo 7. given 
ad deviſed to you Oratrix, as aforeſaid, 
ad it was then mutually and fully agreed 

and between your Orator and the faid 
B, that your Orator ſhould Seal and de- 


lier a Releaſe to the ſaid 7. B. of the Sum 


f 300 /, given and bequeathed to your 
ad Oratrix, as aforeſaid, and that the faid 


1:8. ſhould thereupon pay unto your Ora- 


br the Sum of 20/7. of lawful Mony of 


lonveyance in the Law, convey and aſlure 


ao your Orator and his Heirs 7 —_— 
O 


_ and alſo by good and ſufficient 
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| of the Lands of the faid 7. B. parcel of; 


Meadow called Greai Broad Mead, lying and 
being-in in the ſaid County of 
K. and two Acres more of the Lands of 
the ſaid E.B: lying and being in a certain 
Field in in the ſaid County of 
K. of the yearly value of 10 }. per annum, 
or thereabouts, in full fatisfa&tion of the 
ſaid Sum of 3ooJ]. given and deviſed 
to your Oratrix as aforeſaid. In perfor- 
mance of which agreement; on your 0- 
rators part, your Orator did Seal and de- 
liver a Releaſe to the faid T. B. of the faid 
Sum of 3001. given and bequeathed to your 
ſaid Oratrix, as aforeſaid; and in part of 
performance of the ſaid Agreement on 


. the part of the faid 7. B. hetthe ſaid 7.B, 


did pay unto your Orator the ſaid Sum of 
201. of lawful Mony of England, but the 
the ſaid T. B. hath not conveyed or afſu- 
red unto your Orator and his Heirs, the 
faid Lands or any part thereof, but utter 
ly refuſeth fo to do, although he hath of 
ten in a friendly manner ſince the faid A 
greement been requeſted by your Orator 
ſo to do. All which doings and dealing 
of the ſaid T. B. with your Orator and O- 
ratrix in the Premiſles are againſt all Jr 
ſtice, Right, Equity and good Conſciend, 
and contrary to the Agreement fully ex 
cuted by your Orator , and executed 
part by the ſaid T. B. as aforeſaid, and tend 


.to the great wrong, loſs and injury of your 


Orator,your Orator andOratrix being by the 
Gid Releaſe utterly barred of the ſaid _ 
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of 300 7. deviſed as aforeſaid. :In: tender 
conſideration whereof, and for-that your 
Orator hath no remedy to be: relieved in 
the Premiſſes, at and by the Common Law 
of this Realm , for -want of: ſuch preciſe 
proof therein, as by the ſtrict rules there- 
of is requiſite, and for that divers: of your 
Orators Witneſſes that could prove great 
= of the Premiſles' are cither;dead, gon 
yohd.- the ' Seas, or: removed: into remote 
places, altogether unknown to- your Ora- 
tor, fo that your: Orator cannot have the 
benefit of their Teftimonies, ; and for that 
your Orator' hath no remedy at Common 
Law to compel the ſaid 7: B. to diſcover and 
perform the ſaid Agreement in»Specie- or o- 
therwiſe, fave in this honourable Court in a 
courſe of Equity... 'To the end therefore that 
the ſaid 7. B. may upon his Corporal Oath, 
declare, ſet forth and diſcover his full: know- 
kdge and belief 'of, in and concerning the. 
Premiſles, and whether: he ever made any 
ch agreement with your Orator, as afore- 
ſid; and when and. where, and in. whoſe 
preſence, or. what - Agreement or.: Agree= 
ments he ever made with your .Orator, 
and -wherefore, and when and where, and 
1 whoſe preſence, and how far the ſame 
have been executed, and that the ſaid T. B. 
may : be compelled: fully to perform and 
xecute the ſaid \ Agreement: and Agree- 
ments, and- well and ſufficiently to convey 
and ſettle the ſame Lands upon your Q- 
ator and his:Heirs , to the uſe of your 
Vrator and his Heirs, free from all Incum- 
7 Ft brances, 
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brances ; i and-that the ſaid 7. B. may upen 
his corporal Oath, true, full; plain, perfec, 
particular--and dire&. anſwer make to. all 
and. ſingular- the Premiſſes, and your Ora: 
tor: and :Oratrix be reheved :in all and ſin- 
gular the Premidles, according to Equity, &'«, 
May it: pleaſe; —_ BE 
.. The-Court 'Decreed'the 9 Acres of Mea: 
...: dow'to;:be. ſetled: on the 'Plaintiff and 
his Wife; and the:.Heirs of the Wite, 
.: *and:roobe fo ſetled as that the Deten- 
:.1 dand may: receive the: profits during 
:- .; the Life of the Husband, and aiter to 
+. "the Wile and her Heirs, : the Husband 
.-*. having barr'd 'himſelf : by ſubſequent 


LI Und, &c. ſheweth. unto your Lord- 
4 1hip, D.S.: of the:Parifh, &c. Witlow 
and:;Rehi& of R. . late of. the Pariſh, &«. 
Eſq; deceaſed, and Anpe Smith, an Infant, 
under the: Age of 21 years, Daughter of 
the: ſaid; RS. by 4. his' former Wife, who 
was 'Daughiter. of F. B.ilate of, &c. deccal- 
ed, by.the ſaid D.. her Guardian, That the 
{aid FB. Grandfather of. your Oratrix, 4. 
was in:his- Life-time., and at. the time' of 
his. deceaſe intereſſed - in. .and poſſeſſed of 
and in four. Houſes, Mefſuages or Tene- 
ments, ſcituate and.being-in Street 
and of and:in four other. Mefſuages, Houſes 
or 'Tenements, ſcituate. and' being in H. 1 
the-Pariſh of St. Clements Danes, in the Coun- 
ty of M. -now or late -in. ithe ſeveral "Ter 
mres or i Qocupations af: FF; L.: &c, for - 
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by force and virtue of a long''term of 
years which he had therein then and yet 
to come and es, and which were 
granted unto the. laid F. B., orto fome in 
Truſt for him, by the Right Hbnourable 
the Earl of Clare, or ſome of his Truſtees, 
or others claiming under him; of the clear 
yearly value of 1307. per aynum clear, over 
and above and beſides the Ground Rents, 
Taxes and repairs. And the faid F. B. was 
alſo in his Life-rime, and at the time of 
lis Death, interefſed in, and poſſeſſed of 
two Houſes, Meſſuages or Tenements, ſci- 
tuate lying and being, &c. and of and in 


four Houſes, Meſſuages or Tenements more, 


ſcituate lying and being in Little Suffolk- 
Street , &Cc. and of and in three , Houſes , 
Meſſuages or Tenements, fcituate, ec. in 
Great Suffolk Street, &c. and of two Houſes, 
&c. in the Hay- Market, &C. in the Pariſhes 
of St. Martins in the Fields, or St. Fames's, 
or one of them, in the ſaid County of A. 
now or late in the ſeveral Tenures, &c. 
for or by force and virtue of a long 
term of years, or ſome term of years, 
then and yet to come and unexpired , 
which were granted unto the ſaid 7. B. 


of to ſome in Truft for him, by the 


Right Honourable the Earl of Bedford, or 
tome of his Truſtees, or ſome claiming un- 
der him, or ſome other perſon or perſons, 
tinknown unto your Orator, who had right 
and power to Leaſe and grant the ſame, 
and the Taid laſt Meſſuages and Tenements 
were and are of the clear yearly value 
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of 3001. per annum, Over, above and beſides 
the Ground-Rent, Taxes and repairs ; and 
the ſaid F. B. was allo in his life-time, and 
at the time of his death, intereſſed in, 
and poſſeſſed of two Houſes , Meſluages 
or Tenements, ſcituate, &c. in St. Fames's 
Street, and of and ineleven Houſes, Meſſy- 
ages or Tenements more, ſcicuate- and be- 
ing in the Pall-24all, in the ſaid Pariſhes of 
St. Fames's: and St. Martins in the Fields, or 
one of them, now: in the ſeveral Tenure 
or Occupations of, &c. for or by force 
and virtue of a long term of years, or ſome 
term of years, - then and yet to come 
and unexpired , and which were granted 
unto the faid F. B. or to ſome in Truſt for 
him, by the Right Honourable the late 
Earl of St. Albans, or ſome of his Truſtees, 
or others claiming under him, or by his 
late Majeſty King Charles the Second, or 
ſome other perſon or perſons who had 
good right, title or power to grant and 
Leaſe. the ſame 3 which faid laſt mentioned 
Meſſuages and Tenements were and are of 
the clear yearly . value of 500 /. per annmm, 
over and above and beſides the Ground- 
Rent, Taxes and Repairs. And the ſaid F.B. 
was alſo in his Life-time, and at the time 
of his death, intereſſed in and poſſeſſed of 
one Meſſuage , Tenement, or Dwelling- 
Houſe, ſcituate and being in Pickadilly, 1n 
the {aid Pariſhes, or one of them, now or 
late in the Tenure or Occupation of, &c. 
for or by force and virtue of a long term 


of years which he had therein , then and 
| yet 
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yet to come and unexpired, and which 
was granted unto the ſaid F. B. or to ſome 
in Truſt for him, by the ſaid late Right 
Honourable Earl of St. Albans, or ſome per- 
ſon or perſons claiming under him, or by 
his faid late Majeſty King Charles the Se- 
cond,” or ſome other perſon or perſons that 
had - good right and title to. grant and 
Leaſe'the ſame, which laſt mentioned Meſſu- 
age or Tenement was and is of the clear 
yearly value of 207. beſides the -Ground- 
Rent, Taxes and Reparations 3 and the ſaid 
F.B. was alſo in his Life-time, and at the 
time of his death poſſeſſed of and intereſt- 
ed in divers and: ſundry other Meſſuages, 
Lands and Tenements in the City of Lox- 
don and County. of Middleſex, and: ellwhere 
within the Kingdom of England, for ſeveral 
other. long terms, or for a long ternr” of 
years which he had therein, and which is 
not yet expired ; and- was allo at the time 
of his death poſlſefled of a very confide- 
rable perſonal Eſtate, conſiſting in ready 
Mony, Plate, Jewels, Goods, Houſhold-ſtuff, 
Debts due for Rent arrear, and by Bondls, 
Judgments, Mortgages: and other Securi- 
ties, and by ſimple Contract, and other 
Goods and Chattels, amounting to. the va- 
lue of 10000/7. over and above the Leaſes 
before-mentioned, and which was ſufficient 
to pay and ſatisfie all his Debts and Legacies, 
with a very great over-plus,he owing but very 
little at the time of his deceaſe. And the 
laid F. B. being poſſeſſed of ſuch Eſtate as 
atorefaid, by his laft Will and Teſtament in 
FE writing, 
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writing, by. him duly Executed, and bear 
ing -date..0n or about the 23th day of OG 


ber, 167k, did give-and deviſe ſome ſmall 


Legacies, to, and amonglt his Friends and 
Relations, 4nd. did thereby give and deviſe 
unto your OQratrix A»re and her Brother R. $, 
two of his: Grandchildren, ſeven hundred 
pounds apiece to: be paid to-them reſpective: 
ly, i2- manner following , that is to ſay, 
the faid R. his 700 /._to. be paid him art his 
age: of: 21 years, and the other 700 L to 
be. paid to. your Oratrix 4. at her age. of 
2F years or. day of Marriage, and if either 
of them: ſhould dye betore their reſpective 
Legacies [ſhould become due, then he gave 
the. Legacy. of her . or - him fo dying to 
the ſurvivor of them, and all the reſt and 
reſidusiof his Goods, Chattels, Leaſes, Land 

'Tenements, and other Eſtates, thing an 

things whatſoever, whereof he was pol- 
tefled: or which, was in any way due or 
belonging to him (his, Debts, Legacies, and 
Funeral charges being firſt paid and fatisfi- 
ed): he. gave and bequeacied unto. his 
Grandchild Fohn Carolus S. ( your Oratrix 
A. :her eldeſt Brother) and the iſſue Male 
of -his Body, and it he dyed before the 
Age of 21 years without iſſue Male, he then 
gave the ſaid Premiſſes unto his Grand: 
child R. S, your ſaid Oratrix's other Bro- 
ther) and the iſſue Male of his Body, and 


if he ſhould dye before he attained the - 


Age of 21 years without iſſue Male, then 
he gave the ſame Premiſles unto his Couſin 
F » B. his Heirs, Executors and Admiltra- 
ors, 


and 
eviſe 
* S. A 
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tors; upon condition that he and:they-ſhould 
pay unto- your 'Oratrix /.4.' or: her- Athgns 
16004. more if ſhe were then hving ,. and 
did make the faid R.-S. Father ob: your 
Oraterx 4. and 7$. and FH Executors m 
teuft of his faid laſt: Will and Feftamentd, 
and ſhortly after about the +. day:of-' - - 
1671. che the ſaid F. B. dyed polſeykd. of 
and intituled unto fuch Eſtate: asatoreſaid, 
after whoſe death: the ſaid R::$.your Ora- 
tix's- Father. only-proved the ſaid Will; and 
took upon hin the 'ExecutiowtHereof,: your 
Oratrix.4, and her. faid Brothersbemg all Im- 
fanits,-and- your Oratrixes faid' Father: paid 
all 'her ſaid Gramdfarhers Debts ant Legs- 
cies;-fave what was deviſed: :and' given to 
her - and her. ſaid. Brothers, - as aforefait, 
and- had ſufficient :remaining ir his: Hands, 
in and of perfonat Afſets of-the faid Az; 
his Eftate, to 'pay her and-her ſaid Brother 
R. their reſpective. Legacies of 700 /.apiece 
and intereſt: for the. fame, withour.charging 
the Leaſe-hold Fltates:, the! Chatrels reg 
deviſed to: her faid ' Brother Fohn  Carolu;, 
a aforeſaid, or any” of the'Rents.or Ptofirs 
thereof from ov after the-'death- 68 rheir 
id Grandfather, with the payment of 'the 
kid 700], apiece; or any part thereofi And 
your Oratrix ſaid” Father did' accordingly 
fromiher ſaid:Grandtathers deathyreceive 2nd 
layupthe rents and'profits of the Leaſe-hoſd 
Eftate toand forthe benefit and advantage of 
the ſaid Fobn Carolus S, until he dyed, which 
hapned ro be on or about the ſixth day of 
July, 1698, at or near B. in the County of 
Ft 4. Hert- 
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"*Sillsfo2 Recovery of Legacies, 


Hertford; before he attained the- Age of 21 
years, and without. eyer having been mar- 
ried, and without making: any Will or dif- 
poſition ofi any ' of ' his. Eſtate, by means 
whereof, :as your. Oratrixes are adviſed, the 
ſaid - Chattel! Leaſes deviſed by the ſaid F.3, 
to the faid Fob Carojus as aforeſaid, for and 
during.:the ithen reſidue of -the terms of 
years.to:come in the ſaid Premiſles, and the 
growing Rents.and Profits thereof after the 
death of/ the faid John Carolus S. as Allo the 
Rents. and Profits thereof, which grew due 
in his life-time , and: were | before: or ab 
ter his Death received by. his Father, - and 
all - other the: perſonal :Eftate of the ſaid 
Fobn Carolus didin Equity and Juſtice belong 
and appertain unto the {aid R. S. the Father, 
in caſe: he: had; taken-out Letters of Admr 
niſtration of :the Eftate of the faid Fohn Care 
Jus his*Soh,: or otherwiſe unto -your Oratrix 
A. and her Brother «Rs S.--as:now entituled 
to. the Adminiſtration, by- virtue of the 
Ad for diſtribution. of Inteſtates Eſtates, 
for that the limitation over-to' R. the Son 
of the ſaid Chattel Leaſes, .and other per- 
ſonal Eſtate. was not - good but void in Law. 
And .your Oratrixes farther ſhew unto your 
Lordſhip, "That the ſaid R.S. the Father 
and 'your Oratrix D. on. or about the 
21th day of Auguſt 1679. inter-married, 


and about the 19th day of September - then |\ 
enſuing, the ſaid R.S. dyed, and having 


long before the death of the faid Fobn Ce 
rolus about the 13th day of Fuly, 1674. made 


his laſt Will and Teſtament in wricing, he 
| [4 
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did thereby give and bequeath- unto his 
Brother T.S, to be ifluing chargable and 
charged out of his Eſtate 30 /. per annum, to 
be paid him, his Executors or Afigns, at 
the Feaſt of St. Xdichael the Archangel and 
the Annunciation of the bleſſed Virgin Mary, 
the firſt payment to be made at ſuch 
of the ſaid Feaſts, as ſhould next happen 
after his death ;- for and during ſo long 
ime, and until his ſaid Son Fohn Carolus 
$. ſhould attain the age- of -one and twenty 
years, and he did- alſo thereby give and de- 
ne unto fome of his Relations, Friends, and 
Acquaintance, ſeveral other Legacies there- 
n particularly. ſpecified, and to his Siſter 
4.E. five pounds for her life, - per annum, 
to be iſſuing, charged and payable out 
of his -Eftate-.at the Feaſt of the Annun- 
cation-of the bleſſed Virgin Mary yearly, 
ard gave his Leaſe of his Houſe and Lands 
ac, in the County of B. to his Brother 
#.8. and his Children equally amongſt 
them, and appointed the Legacies given to 
Mr. 77; T. Mr. F.W. and Mr. D. amounting 
n all to.60 /, ſhould be paid out of the 
tearth-Mony due to him out of the Ex- 
hequer , and out of the Arrears due to 
tim from his then Majeſty, and all the reſt 
and reſidue of his Goods, Chattels, Debts and 
her Eftates, thing and things whereof he 
was poſſeſs'd or was any way due and belong- 


| ing to him (his Debts, Legacies and Funeral 


Charges being firſt paid and ſatisfied) he did 
tire and bequeath unto his three Children 
John Carolns $. . R. S, and 4, S, your Ora- 


trix, 


457 
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tr IX, equally to be divided ] amongtt they 
part and part alike, and if any of then 


ſhould happen to dye. before they ſhowy|o-# 


attain their reſpe&ive Ages of 21 yew 
or. day of Marriage of your Oratrix fir 
hapning, then. he' gave the part, ſhare and 
portion of 'him, her or them ſo dying, t 
and among{t the Survivor .or Survivors «f 
them (over and above ſuch Eſtate and Is 
gacies as Were given and. bequeathed: 
them, in and: by the laſt Wilk and Teſts 
ment of F, B. their late Grandfather deceaf 
ed,) and did make and ordain his faid Bo 
ther T. S. Executor in truſt of his faid Wik 


as in and by the ſaid Wills of the faid F, 3 
and R.S. if the ſame were produced would | 


appear 3 and your Oratrix D. after thedeath 
of the ſaid: R. S. her Husband, finding hi 


faid Will, freely; permitted the. ſame to be xo 
produced, being fatisfied- in-her Conſcience |%* 


that ſhe ought not to- deſtroy or conced 
the. ſame, though ſhe did really believe that 
her Husband- being a Gentleman of known 
Integrity .and worth, never deſigned. orit 
tended it ſhould be his laft Will, but had 
forgotten the fame, and often declared that 


he would either buy Lands and ſettle them | 
upon her, or. that ſhe ſhould have: a ſhare 


with his Children out of his own Eſtate, 
they both being ſo well provided for by then 
Grandfather B. beſides the ſhare and propor- 
t02 which they, might have with: her out 
of her Fathers Eſtate, which was very. conſv 
derable,for that he the ſaid R. S. dyed ſeized 


in Fee of andin ſeveral Meſſuages, Lands, |* 
Tc 
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\[Tenements and- Hereditaments; lying and 


king in, ſeveral, places within the Kingdom 
o England, unknown to your Oratrixes, of 
hs yearly value of 200. per annum, of 
ghich. ſhe your Oratrix. D. is. Dowable, and 
wght to. have: the thirds: thereof for her 
life and the ſaid R.S. the Father was alſo 
vſeſſed of, intituled unto, and intereſfed in 


's [1.very great and conſiderable perſonal E- 


hte in Chattel Leaſes, for ſeveral long cerms 
«years, and of and in divers and ſundry 
the: MeſLaages. or Tenements and Houles, 
weh, the Appurtenances, ſcituate and. being 
within the Pariſhes of St. Fames's and 
\ Martins. in the Fields aforeſaid, and elſe- 
mere 1n the County of Middleſex, of the 
kar yearly value of 400 , per annum, and 
wards, and of and in other conſiderable 
xional Eſtate, in ready Mony, Plate, Jew- 
& Rings, Bedding, Linnen, Houſhold-Goods 
at Hoaſhold-ſtuff and of and in ſeveral 
onfiderable Debts due and owing. unto 
lim, for Rent Arrear, and on Mortgages, 
bonds, Bills, Specialties, and-otherwiſe, on 
xurities of Record, and by Securities of. as 
igh® Nature , from his late Majeſty King 


tres the Second, and ſeveral other per» 


bas, amounting to the Sum of 1500/7. and 
owards, and he the ſaid 7.S. having got- 
kn the ſaid Will into his cuſtody as atore- 
kid, immediately took poſlefiion of all the 
Rl and perſonal Eftates of the ſaid F.B. 
jdm Carolas $. and R. $. and of all the Se- 
urities, Deeds, Leaſes, Counterparts of 
laales and Writings whatlogyer, of and be- 
| longing 
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from thenceforth for 7 years, if ſhe and 


he out of reſpe& and kindneſs he had to 


"Sills fo2 Recovery of Legacies. 


longing to the ſame, and did' not permit v 
ſaffer your Oratrix D. to have or enjoy think 
ny part or parcel of the real or perſong]sby 
Eſtate of the ſaid R. S. her late Husband tic 1: 
and affirmed to -and aſſured your Oratriz|te 1: 
that the ſaid R. S. her late Husband did n«[19 
dye ſeized of any real Eftate whatſoever [jour 
of which ſhe might be endowed or ha{{fic 76 
any right or-title-of Dower unto, but after 
wards when the ſaid T. $ had proved the|nand 
faid Will, and took upon him the execution urch 
thereof, under the truſt aforeſaid, he the ſai [600d 
T.S. under pretence of kindneſs to your |fusba 
Oratrix, did by Indenture, dated aboutthe |iim tl 
25th of Fuxe, 1680: demiſe and grant unto 
her, with the privity and conſent of the 
faid R. S. then above 14 yearsold, the dwel ſto 
ing Houſe in the Pa/l-Mall aforeſaid, where [XY U 
in ſhe and the ſaid R. S. her Husband dwelt, lt the 
which was part of the perſonal Eſtate of Jer 
the faid R.S$. deviſed by him to your Or Þ 1a 
trix A. and her ſaid Brothers, as aforeſaid, £ | 
'E 
the ſaid R. S. ſhould live fo long, at and tor [902 | 
the yearly Rent of 10. per annum, payable ['l.4- 
on the Feaſt day of Sr. Fobn the Baptiſ, Þ the 
provided, and it was thereby declared and 
agreed, That the ſaid yearly Rent ſhould 
remain and continue in the Hands of your 
Oratrix D. during the Minority of the fail 
R. S. tothe intent and purpoſe that the ſame 
ſhould be paid to the ſaid R.S. when te 
ſhould attain his Age of 21 years, un 


your ſaid Oratrix his Mother-in-Law, woes” 
thin 


es. 
cermito| Pills fo2 Becovery of Legacies 
enjoy z|iink fir to remit and not require the ſame, 
perſony]sby the ſame Indenture may appear, and 
TJusband [the ſaid T.S,. promiſed your Oratrix that 
Oratriz|the faid R. S. ſhould not require the ſaid 
| did no[104 per ammm, of your ſaid Oratrix, and 
at{oever |jour Taid Oratrix D. did thereupon, and on 
| or ha{[tic repeated promiſes and aſſurances of the 
ut after [kid 7. S. thar the ſaid R. S, ſhould not de- 
ved the|nand or require the faid 10 /. per annum, 
Xecution urchaſe and buy of the ſaid T. S. ſeveral 
the ſaid [Goods and Houſhold-Stuff of her faid late 
to your [tusbands, then in the ſaid Houſe, and paid 
bout the [lim the ſaid 7. S. for the ſame 150 7. which 
ut unto [725 more than the ſame were worth to 
of the || fold, and which price ſhe was content- 
e dwel- [to give, and did agree to give and did 
where Jy upon ſuch promiſe and undertaking 
1 dwelt, { the ſaid T. S. that the ſaid R.S. ſhould 
ſtate of mer require the ſaid 10 /. per annum, and 
ur Ora- te faid 7.S. did alſo take the faid R.S. 
orefaid, jad your Oratrix 4. into her care, cu- 
he and [dy and tuition, and about the day of, &c. 
and for [Yon the deſire and requeſt of your Ora- 
,ayable ['x.4, ſhe your ſaid Oractrix was committed 
Baptiſt, Þ the care, education and tuition of your 
ed and Pratrix D. with whom ſhe ever ſince hath 
ſhould jd now doth reſide and live, and the fſaid 
Ff your 9, hath allowed and paid what he thought 
ie ſaid ff for her Maintenance and Education , 
> ſame 4, often promiſed to be juſt and true to. 
en hef&, and give her a juſt and true account 
unlebs fad ſatisfaction of and for what belonged 
14d to ſito her of the Eſtates of her ſaid Grand- 
ſhould ſer, Brother and Father. But now 1oic 


chinkþ may it pleaſe your Lordſhip, that - 
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Taid real and perſonal Eſtates, as aforefii 


| tuled to any rigtit of Dower, and rhattit}, 


Bills fo2 Recovery of Legacies, | 
Gaid T. S. having poſſeſſed himſelf of alldgn9* 


and of all the Deeds, Writings and Seal #4 * 
rities, any ways relating to and concey ſtore 
ing the ſame, and having received th Iſves 
Rents, iſſues and profits thereof, ever ſing teath 
the death of your Orarrixes Father, amoun 6 
ing to above 10000 /. more, and havity fat” 
made ſeveral. thouſand pounds profit ml mito 
advantage, by uſing and imployitg of th|M** 
ſaidl Eftates, and patting of them forth —_ 
Intereſt, and having no' viſible Eſtate df SY 
his 'own to anfwer and give fatisfaQiond ig; 
and for the Premiſles aforeſaid, and defiph- tithe 
ing and intending to defeat and ' defrand bs'ſa 
your ſaid Oratrix A, of her Right and I (ir 
tereft to her faid Grandfathers, and Fatken|* 
Eſtate, and the Eftate of the faid Fobs [NF 
rolus her late Brother , and your faid Ott bu 
trix D. of her Dower, "and for that purpoeſſf © 
combining and' confederating himſelf to as 
and with the faid R. $8. your ſaid Orati rn 
A,*s Brother, who about the 15th of My 9 
laft, 1687. attained his Age of 21 years, tl we 
the ſaid Confederates do now pretend Wh. , | 
es out in Speeches that the ſaid R. Stn, - 
Father did nor dye ſeized of any Eſtated os 


Inheritance of which your Oratrix' D. ouptÞ 
to have any Thirds, or is 'or- can be unttÞ;, 7 


Rents. and Profits of the Leaſe-holds ani hy 
other perſonal Eftate of the ſaid 7. B. th,” R 
Grandfather, deviſed by him to the filly.” * 
Fohn Carolus S. it manner as aforeſaid, al \ H 
which became Uue and payable in his IF: 
ti 


fes, | Bills fo2 Recoveryof Legacies, 


}f an $1806 and were received by R. 8. the Fa- 

| ther, are due and belonging unto him the 
1d ld RS. the Son ; and alſo that the whole 
conceal iereſt of the Leaſe-hold Eſtates and Rents, 
ived Mes and Profits thereof ever ſince the 
er fn) fath of the ſaid John Carolus $. belongs to 
amo he'faid R.S. your Oratrixes Brother, for 
\ havin} be dyed before the Age of 21 years 
ofic mithout Hue, and that if it ſhould be ad- 
> of th tied that the deviſe of the ſaid perſo- 
forth ml Eſtate of the ſaid Fo B, to the ſaid R. S. 
pftare of #6 Yoid in Law, yet the fame did not of 
2&ong|ht and equity belong to the faid R. S. the 
d defior.[ther, as he had right to Adminiſter to 
defrag|8'f2id Son Fob Carolus $. and was next 
and ſ}. {kin to the faid- John Carolus at the time 
f-his death , but the ſaid R.S; and T. 8; 
Jobs Co['# give out and pretend- that the faid 
-1 On1 5 the Pather in his Life time , 'nor 
y other not having adminiſtred to the 
+. [uid Fob Carolus, the fame belonging to 
 Ocatit|# faid Re S. your Oratrixes Brother, as 
of My Wminiſtrator tothe ſaid- Fohbn Carolus, he 

the 


ling lately obtained Letters-of Admini- 
on} anion tothe perſonal Eſtate of the ſaid Fob 
R, 5.the Ines, to be granted unto him'out of- the 
pate ({ffogative Court 'of Canterbwry, and the 
D. oupit bart of the Bifhop of London, whereas 
be int-[r! Oratrix 4. is as nearly related to the 
hat thefid Zobn Carolus, and was 1o at the time of 
1s anl 


als 


Death of- the ſaid Fohn Carolus, as the 
- 2, th} RS. her Brother was or is, and there- 
the filſf's entituled equally with her faid Bro- 
>:d anif**- R.' to the perſonal Eſtate of che faid 
in Carols, and your laid Oratrix A: is 


1 his I8eÞv" 
time | well 
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well entituled, -as ſhe is adviſed, to a moiety 
or half part- of all the perſonal Eſtate gf 
the ſaid Fobn Carolus $. and of the ſaid Rs, 
the Father, whereof they reſpectively dye 
poſſeſled,: and. ought to have an Account 
and ſatisfa&tion of and for the ſame; but 
the ſaid R. and T.S: your Oratrix Anns Uncle 
and Brother, to prevent and hinder the ſame 
and defeat her thereof, have ſince that her ſaid 
Brother'came of age,asthey now pretend,caf 
up,ſtared and even'd the Accounts of theraid 
Eſtates between them , and ey pretend 
that he the ſaid 7.S. hath ſatisfied and paid 
unto the. ſaid. R.S. all the Monies due, pa: 
able or ariſing to, by or out of the pero 


nal Eſtate of. the ſaid Fohz Carolus S. and | 


Free-hold Eſtate of the ſaid R. S. deceaſed, 
and that he the ſaid R. S, the Son hath gr: 
ven unto him the ſaid 7. a Releaſe, Acquit 
tance or Diſcharge for the ſame, whereas 
truth, if any ſach be, it is by Fraud and 
Colluſion, and. not really and bona fide exe 
cuted and performed, and . ought not- to 
bind the intereſt and right of your Or 
trix D. of .her right of Dower to: the Free: 
hold Eſtate;of - the ſaid: R:S._her late HuF 
band, nor the.right or- intereſt of your 0+ 
ratrix 4. in or to her deceaſed Brothersand 
Fathers Eſtates, but the faid R. S. your 0 
ratrix's Brother ought to. make and reng: 
unto your Oratrix an account-and ſatisfaction 
by - and out of his Eſtate, by -reaſon there 
of, as they are adviſed, and hope this-hv- 
nourable Court will - Decree -accordingly, 


and your ſaid Oracrix-D.ypon a: good - 


ju 


$, 
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Bills fo2 Recovery of Legacies. 
juſt deſign and'intention, for the promotion 
and advancement of your faid Oratrix A. 
had occaſion for 20 /. to buy her ſome- 
what more than ordinary Cloaths and Ap- 
parel, and thereupon ſpoke to the faid T. S, 
to furniſh her therewith, who refuſed to do 
it unleſs your Oratrix D. would give him 


her Bond for re-payment thereof, but pro- 


miſed that the ſame ſhould be allowed un- 
to her out of the Eſtate of the ſaid R.S. 
deceaſed, or Fobn Carolus $S, But now ſince 
a demand hath been made for the right of 
your Oratrix A. in and to the ſaid Eſtates, 
they the ſaid T. S and R. S. or one of them 
have ſued and arreſted your Oratrix D. for 


the faid 10/7. per annum , payable for the 


ſaid Houſe ( wherein your Oratrices now 
dwell) until the ſaid R. S, your Oratrix A.'s 
Brother came of. full Age, and for the ſaid 
20 |. payable by the ſaid Bond, and they 
the ſaid 7. S. and R. S, have alſo brought 
an Aion of Eje&tment in the Name of 
C. K. their Leſſee, to turn your Oratrices 


» 


out of the poſſeflion of the fame Houle, | 


although that the ſame Houſe is deviſed 
to your Oratrix A. and her ſaid Brother R. 
25 aforeſaid, and that your ſaid Oratrix A. 
is contented and willing that the 1aid D. 
ſhould not be troubled or moleſted tor the 


fid Mony , but that the ſame ſhould be 


allowed unto ther, and the Rents and Pro- 
fits of the ſaid Houle, fince the ſaid R. S. 
attained the Age of 21 years, be diſcount- 
ed out of the {aid Eſtates, and that the ſaid 


'D. be alſo allowed ſomething annually tor 
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her ſupport and maintainance, as the Wi- 
dow of- their Father. And your Oratrix 4. 
hopes that ſhe ſhall be admitted to. haye 
a full moiety of the perſonal Eſtates of. her 
ſaid Father and Brother, Fobn CarolusS, with 
her faid Brother -&. and is willing that the 


{aid: 7. S. ſhall have his Legacy and all juſt 


allowances, upon the making ,up and. paſ- 
ſing his Accounts, and the faid 4. E. her 
Legacy of 51. yearly for Lite, yet the ſaid 
R. S. with tarther deſign to defraud your 
Oratrix 4. of her right and intereſt to the 
ſaid Eftates of her faid Grandfather and 
Brother . Febn Carelus, now claimeth all the 
faid Eſtates by virtue of - his Adminiſtra- 
tion, and for that purpoſe hath forbid the 
Tenants of the ſaid Premiſfes to pay their 
Rents or afiy part thereof unto or for the 
uſe of your ſaid Oratrix 4. and the ſaid 
R. S. and T7. S, by combination between 
them, pretend and give out in Speeches, 
that the ſaid F.B. your Oratrixes A.'s Grand- 
Father dyed greatly indebted, and that 
thereupon your Oratrix's Father entred on 
the Leaſe-hold Eſtates deviſed to her Bro- 
ther Fobn Carolus as aforeſaid, and never ad- 
mitted or aſſented that the ſame ſhould 
come or veſt in him the ſaid F. Carolus or 
the ſaid R. his Brother, but dyed legally 
poſſeſſed thereof as Executor, whereby the 
{ſame alſo veſted and came to the faid 7.8. 
as Executor to your Oratrix's faid Father, 
and that the faid T. 8. hath fince permitted 
the ſaid R. S, your Oratrix's Brother to en- 


joy the ſame under the ſaid Deyile of the 
Grand- 


">flls fo? Recovery of Legacies, 


Grandfather, as Legatee or Deviſee there- 
of, and having gotten into their or one of 
their Hands, Power and Poſleflion, all the 
Leaſes, Counterparts of Leaſes, Securities 
for Montes, Books of Account, Deeds and 
Writings, any ways relating to or concern- 
ing the Eſtates of your Oratrix's Grand- 


| father, Father and Brother, they threaten 


and give out in Speeches that they will Sur- 
render the ſame Leaſe-hold Eſtates to the 
Original or Ground-Landlord and Land- 
lords thereof, or permit the ſame to be for- 
feited for non-payment of the Ground or 
chief Rents, amd then take new Eſtates or 
Grants thereof, and therefore refufe and de- 
ny to diſcover the reiſpe&tive Leaſe-hold 
Eſtates of your Oratrix's ſaid Grandfather, 
Father and Brother, and the Landlord and 
Landlords thereof, and the Ground-Rent 
payable for the fame, and refuſe to difco- 
ver where the ſaid Leaſe-hoid Eſtates are 
and lye, and the Tenants and under 'Te- 
nants thereof, and what Rents they reſpe- 
aively pay for the ſame, or to deliver up, 
produce or give Copies of any of the Leaſes, 
Deeds or Writings of or belonging to the 
ſaid Leaſe-hold Eſtates or either of them, or 
to diſcover the ſaid Freehold-Land.;::and 
where the ſame lyeth, and the yearly va- 
lue thereof, and that your Oratrix D. may 
be endowed thereof, or to give any man- 
ner of account or ſatisfaction of or for any 
of the Legacies ſo given by the ſaid Wills 
of your Oratrix's Grandfather and Father 
to your {aid Oratrix A. as aforeſaid, or what 

Gg 2 Aſlets 


467 


os 


_— + EL x 
© VI Wy rr 
—— == 


—— —— _ 


_—  — 


jl | 
#9" 
ll 
'81'TÞ 
W273” 
d 
i 
ql 
] 


F 
1 
" 
i 
! | 
| | 
vi | 
q I) 
p *% 
FL | 
- 13 
Ve. j' 
nl : : 
Wy I, 
FL" Þ 
3 -f 
h ; 
j.-1 
! 5 
v4 $ 
'% 


nom Inc — pre men cn peerm nt tc m_ : 


- c TE 
9 noo ee un—_—_ 


, 

f 

F 
F 2 
=, ; 
WY + 
\'Þ 
i 

I : 

2 


ho pn SRI 
+ og = a — a — 
bo 
DOE 4G <2. won ge Ow 


- 


—_—_ >> 


4. AER 2.1 
"3, Fore FE ng, pages 9 


__ eee SE 


—— 


> O——_ 
APES TEES © lg" 
Sn e—_ . 


463 


"5tlis fo2Recovery of Legacies. 


Aſſets they have for ſatisfaction or payment 
thereof, or to give or make any account 
or diſcovery to your Oratrices or either of 
them, of or concerning all or any of the 
Premiſles atoreſaid, contrary to right, equity 
'and good conſcience. In tender conſiderati- 
on whereof,and for that your Oratrices have 
no relief in the Premiſles by the ſtri& Rules 
of the Common Law, and cauſes and mat- 
ters of this nature are properly relievable 
before your Honours in this Honourable 
Court, where your Oratrices hope that the 
faid 7: and R. S., will upon their corporal 
Oaths ſet forth and diſcover the truth of 
all and ſingular the Premiſles, your Ora- 
trices Witneſſes that ſhould prove the ſame 
being either dead or removed to parts be- 
yond the Seasor unknown to your Oratrices. 
To the end therefore that the faid T. S. and 
R.S. your Oratrix 4, her Uncle and Brother, 
may upon their reſpective corporalOaths true 
and perfect anfwer and account make and 
give, of and to all and ſingular the Premilies 


aforeſaid, as if they were thereunto reſpe- 


Rively particularly Interrogated, and may 
ſet torth, produce and deliver into this Ho- 
nourable Court, all the Deeds, Writings, 
Leaſes, Adlignments, Counterparts of Leaſes, 
Bonds, Bills, Specialties, Books of Accounts, 
Mortgages, Judgments , Statutes, Recogni- 
Zances, and other Securities for Mony what- 
ſoever , and all other eſcripts and minu- 
ments of what nature. ſort or kind ſoever, 
any way relating to, or touching or Ccon- 


cerning the Eftates of the ſaid F.B. Fob 


Carolus 
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Carotus S, or R.S$. deceaſed, or any or cither 
of them reſpeCively,which they at any time 
had or now have in their or either of their 
hands, power, poſleflion or cuſtody, and 
may alſo ſet forth and diſcover the perſonal 
Eſtates of the ſaid F. B. Fobn Carolus S. and 
R. S. and alſo the real and Freehold Eſtate 
of the ſaid R.S. and the contents and year- 
ly and other true values of the ſame, in each 
and every particular, and may account with 
and give fatisfa&tion to your Ocatrices re- 
ſpectively, for and concerning all and fin- 
gular the Premiſles aforeſaid, according to 
Juſtice and Equity, and that your Oratrices 
may be relieved in all and ſingular che 
Premiſles, according to Equity and good 
Conſcience, May # pleaſe, &c. 


The Caſe. 


B. the Grandfather of 4. and R. by the 

* Mothers ſide, by his Will dated the 
23th of Ofober, 1677. after ſome ſmall Le- 
gacies amongſt his Friends and Relations, 
did give to the Complainant 4. and the 
Defendant R. cwo of his Grandchildren , 
700 /. apiece, to be paid them and the Sur- 
vivor of them, at their ſeveral Ages of 21 


' years or day of Marriage of che Plaintiff 4. 
ficſt happening, and all che reit and reſidue 


of his Goods, Chattels, Debrs, Leaſes, Lands, 
Tenements, and other Eſtace, Thing and 
Things whatſoever, whereof he was poſ- 
ſfſed or in any manner due or belonging 
Gg 3 unto 
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unto him, his Debts, Legacies and Funera] 
Expences being firft paid and ſatisfied, he 
did thereby give and bequcata unto his 
Grandchild Fohn Carolus $. (their eldeſt Bro- 
ther) and the iſſue Male of his Body, and 
if he dyed before the Age of 21 years, 
without iſlue Male, then he gave the ſame 
Premiſſes, his Debts, ec. firſt paid, unto his 
Grandchild the Defendant R. S, and the 
iſſue Male of his Body, and if he ſhould 
dye before he attained the Age of 21 years, 
without iſlue Male, then he gave the ſame 
Premiſles, his Debts, &c. firſt paid, unto his 
Couſin F. B. his Heirs, Executors and Ad- 
miniſtrators, upon condition he ſhould pay 
the Plaintiff 4. 1600 /. over and above the 
700 7, to her deviſed, and made his Son-in- 
Law R.S. the ſaid Plaintiff and Defendants 
Father, who only proved the ſaid Will, and 
FF. S. and F. FH. his Exccutors in Truſt, 

Ttis pretended that F.B. dyed above 650 /, 
indebt,which was afterwards paid by his Ex- 
ecutors, and did not leave in perſonal E- 
ſtate (beſides the Leaſes in queſtion) worth 
Io90 4. per aunum, more than the value of 
42 ]. in Goods, and about 571. 14.5. 104. 
in deſperate Debts, yet ſtanding our, and 


thereupon, and for that the Deviſe of the - 


Leafes was not to take effect until the Debts 
Legacies and Funeral expences were paid , 
the ſaid R. the Father, Executor to F. B. en- 
tred and received the Profits of the Leaſe- 
hold Eftate during the. Life of Fobn Carolas, 
and after his Death ſo long as he the faid 
Farther lived. 

The 


&I 


Bills fo2Recovery of Liactes. 

The 6th of .Fuly, 1675. 'Fobs: Carolus dyed 
before his Age of 21 years, uftirnartied and 
without Will, and his Father af Brother 
and Sifter 4. and R. then living.'' 

R. the Father did not take ofit Letters of 
Adminiſtration to his Son Carolus, but after 
his death continued to receive the Proftts, 


and dyed theyth of Seprembet,*1659.and 


by his Will dated the 13ch of Fly, iti the 
life of John Carolus, after {orrie fpecifick Le- 
eacies, deviſed all the reſt of his Goods:and 
Chattels, Debts and Eſtates whereof he was 
poſſeſſed, or any way dne or belonging un- 
to him , his Debts, Legacies and Funeral 
Charges being firſt ſatisfied, unto his Chil- 
dren, Fohn Carols S. R. S. and 4. S. equally 
to be divided amongſt them, part and part 
alike, and if any of them ſhonld dye be- 
fore their reſpective Ages of 21 years, or 
day of Marriage of his Daughter firſt hap- 
ning, then he gave the part of him, her 
or them ſo dying, to and amongſt the ſur- 
vivor of them, over and above ſuch Eſtate 
and Legacies as are given and bequeathed 
to them, in and by the Will of cheir ſaid 
Grandfather, and made the Defendant T.S, 
his Executor in Trult. 

In September 1679. the Defendant T. 5S. 
proved the' Will of the ſaid R.S. and ob- 
tzined Letters of Adminiſtration with the 
Will annexed of the faid F. B. and poffet 
kd himfelf of the Eftates of the ſaid Grand- 
lather and Father. 

The 15th of May, 1687. the Defendant 
R attained his Age of 21 years, unmarried. 
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A 
4 


And the Defendant 4. is not 21 years of [is pt 


Age, and unmarried. 

The Plaintiff D. in Otober, 1687. obtain- 
ed Adminiſtration in the Prerogative and 
Biſhops. Court of London, of Fobn Carolus 


his Eſtate, as Guardian to the, Plaintiff. 4. 


in Truft till ſhe came of Age. 


- .. The Delegates and Prerogative have late- 
ly. laid afide the Adminiftration;:and grant- 


cd them ta the Brother R.. for that he was 
of Age and {his Siſter a Minor, 
The Defendants fince R. came of Age, 


have made up Accounts for the Eſtates of 


the Grandfather, Father and Brother, and 
put R. in poſſeflion, as is pretended, and will 
not allow the Plaintiff 4. to have any Right 
or Intereſt to her Grandfathers or Brothers 
Eſtate, other than the 500 {, Legacy, by her 
Grandfathers Will and refuſe to diſcover her 
portion to obſtrudt her Marriage. 


Whether any of the Eſtate of B. the 
Grandfather doth veſt in Fohz Carolus his 
Grandchild until the Sum of Mony dired- 
ed to be paid by B. his Will be ſatisfied? 

If nothing did veſt in F. whether canany 
thing veſt in R? 

If nothing veſts in either . of them until 
the ſaid Monies are paid, unto whoſe uſe 
ſhall the Profits be received in the mean 
time ? 

By this Deviſe whether and to whom the 
Eſtate muſt go and fall ? | 


'T am of Opinion that the Legacy my 
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rs of ſis perſonal Eſtate veſted in F. Carolss 5, 
wreſently upon B. his death, ought to come 
tain. fohisExecutors or Adminiſtrators. 
and 
zrolus If B. his Eſtate, is as Adminiſtrator to his 
fF-4, Irother F. Carolus S. 


1 think in this Caſe, if there were not 


late- Jither Aﬀets of B. his Eſtate to anſwer his 
rant- Iebts and Legacies, fo much of the Rent of 
was fide Houſes, &c. as will be for that pur- 


Ive ſufficient, ought to be applied to pay 
hoſe Debts and Legacies, as the reſt be- 
es of ings in Equity to the perſonal Eſtate of F. 
and WInous S, 

will { I think by this Deviſe the Leaſes for years 
ight Jught to come to F.Carolus S. his Admini- 
hers {tors, he dying Inteſtate, and by. the A&t 
her Kf Inteſtates Eſtates ought to be divided be- 
her Jn his Brother and Sitter. 


\ge, 


wo - .-- Fr. Pemberton. 


[| think what Title R. hath to this reſidue - 
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| | Frey $6, of 
Bills for Marriage Settlements, _ 
The Complainants Husband having Leaſed ni” * 
Truftees ſeveral Lands and Tenements- PLL. 
rhe-uſe of his Wife during her Life Cif ſhe ſhoulff", © 
' ſurvive him) in recompence of Dower, and the k o 
Heir by a former Venter entring on the Prem fat 
ſes, and concealing the Leaſe, Exhibits a Bill ** 
for diſbovery and quic Emmoyment. _-meO 


(gee ſheweth unto your LordP 
ſhip-;- your Oratrix , "Dame Y. B. theF 
Widow of- Sir R. B. late of #7, in the CoutityF®: 
of* Se-7erſet, Baronet, ' deceaſed, That the”"*! 
ſaid Sir R:B.- was inhis Life-time ' ſeized nf 
his Demeſh as of :Fee;*'of and ir the MzF 
nor of J/. and Manſion-Houſe of Bartarf'Nit 
Farm, and Demeſn Lands of 7. with the [NID 
Appurtenances in the County of Somerſet © 
worth of and in preſent poſſeſſion 1200, On 
per anmum and upwards, of which the faidF * 
Barton-Farm and Demeſns, and certain the; 
Woods and Wood-Ground (beſides what 5F*> * 
leaſed out upon old Rents for Lives, or Years 
determinable upon Life or Lives) are abore 
400 I. per annum. And the ſaid Sir R. B. be * 
ing fo ſeized or pretending himſelf to be bÞ**. 
ſeized, in conſideration of a Marriage in pers 
tended to be had between him and your 
Oratrix, by Indenture dated on or about theF 
19th day of September, in the fixteenth yearP'/. 
of his Majeſty that now is, made _— I tut 
| im 
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þ the ſaid Sir R. B. of the one part, and 
JH, of H. in the County of Dorſet, Efqz 
$$, of 7 in the County of Somerſer, Efq; 
Nty. 7.7. of T. in the County of Saxrh- 

: tov, Gent. of the other part, for a ſuf- 
hat maintainance and livelyhood for your 
Firix, in caſe ſhe ſhould ſurvive the.ſaid 
ve ſhlthf* and for other good Conſiderations , 
and hf demiſe, grant and to farm let unto 
Prem aid R. H. I. S, and W. WW. their Execu- 
 « zÞ and Adminiſtrators, the ſaid Manſion- 

iſe of Barron-Farm, . demeſn Lands and 
pds, with the Appurtenances for 8 years, 


ſed 
ents: 


* Lordi 
« B. thelf 
Loud 
1at nl 
ized i 
he Mx 
Bartow 
ith the 
pmer{et 
1200 |, 
he ſaid 
certain 


ce immediately after the death of the 
R.B. which was 1n truſt for your Oratrix, 
[with a Proviſo in the ſaid Indenture con- 
d, That if your Oratrix ſhould bring 
Action or Writ of Dower, to recover 
third part of any of the Lands of the 
(Sir R, B. then the ſaid Leaſe or Term 
ud ceaſe , or to fuch effect. And the 
| Sir R. B.* did thereupon Covenant for 
Land his Heirs, with the ſaid Truſtees 
their quiet enjoying, during the faid 
what is» againſt all Incumbrances done by him, 
.Year for making farther aſſurance by him 

aboreÞ# 2s Heirs, during your Oratrix her life 
B. be Bf. the ſaid Indenture, or ſome Coun- 
0 be os or Copy thereof, in the Hands of 
age in- -rerſons hereafter named, or ſome or 
d yout of them, or ſome other perſon or per 
out theſÞ by their, or lome or one of their de- 
þ year” conſent or privity, if produced, may 
tween fully appear, And the ſaid Marriage 
him UPO1 


yur Ocatrix ſhould ſo long live, to com- 
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upon the Agreements and Covenants in th& 
faid Indenture contained, was afterwards hylent, 
and folemnized, and your Oratrix havin d 
continued” his Wife for two years or therld at 
abouts, on. or about the Month of Awyfljten 
1666: the ſaid Sir-R. B. dyed, leaving youſſeRe 
Oratrix. no other proviſion or livelyhootJad- 
and 'your Oratrix expe&ing to have enjoy 
ed the ſaid Manition-Houſe of Barton-Farm[jB. b 
- demeſn Lands and Woods, with the Appur-Jd tl 
- tenances. - But ſo it is, may it pleaſe yourſid m 
Lordſhip, That B. W. Eſq; E. P. Eſq; andfithou! 
Sir R. B, Son and Heir of the ſaid Sir R.3,(yea 
by a former Wife, by Combination and Con-fiws u! 
federacy between themſelves, and with R. Z.ſiom 
F. B. W. B. M.B. R. B. and A. B. Childrenfinſt t 
of the ſaid Sir R. by his faid former Wife, (hildr 
do withold the poſſeflion of the ſaid Premif-fch L 
ſes, from your ſaid Oratrix and the faidfindin; 
Truſtees for her, and do receive the Rents luſte 
Tues and Profits thereof amongſt - them-Jmde 
ſelves, but which of them in particular yourſweſtra 
Orcatrix cannot diſcover ; upon many feign-ſite lat 
ed pretences the ſaid Sir 4. B. ſometimes re-[wwing 
ceiving all the Rents and Profits of the Pre-ſniſt 
miſſes, and pretending ſometimes that thei ra 
lame belong to him as Heir in Tail, or bykildr 
a Settlement in Marriage made by the ſaidfuent 
Sir R. upon the Marriage of his ſaid Mother, firmig 
whereas he knoweth that there was not any ſite co 
ſuch, or if there were that the Premiſſes deFlaſe 
miſed to the ſaid Truſtees for your OiFlents 
erix's livelyhood, were not compriſed there-Bhfis, 
in, or however, that the ſaid Sir R. B , W 
notwithſtanding any ſuch Marriage Settle te da 
| ment Rithoy 


ents, | 
ats in v4 Bills -f02 Parttage Settlements, 

ards hafhent, had power to make the ſaid Leaſe, 
© havinſyd demiſe to the ſaid Truſtees as aforeſaid, 
I thersfyd at other times therefore the ſaid Sir A.B. 
f Anuffetendeth to hold the Premiſſes and receive 
ing youſſeRents, Iſſues and Profits of the ſame, by 
elyhoodad- under the ſaid B. .and E.P. or one of 
re enjopſtem, and. they the ſaid Sir 4. B. B.. and 
»-FarmÞ, by the: Combination aforeſaid, do pre- 
> Appur-Jad that the faid Sir R.8. many years ſince 
aſe yourſld make ſome Leaſe of the Premiſles- for 
1q; andfithouſand years, or ſome other long term 
Sir R. 3, years yet in being, to ſome perſon or per- 
nd Cor-fins unknown to your Oratrix, which term 
th R. B,icome to'them the ſaid B. F. and E» P. in 
2hildrenfinſt to pay Portions for the ſaid younger 
r Wit Iildren of the ſaid Sir R. B. whereas if any 
Premif-fich Leaſe was made by the ſaid Sir B. pre- 
he ſaidffading the ſaid Leaſe made to the ſaid 
e Rents fluſtees for your Oratrix , the ſame - was 
- them-Jude colourably, either to prevent a Se- 
ar yourſaeftration, or to mitigate a Compoſition in 
y feign-Jie late unhappy Troubles, the ſaid Sir R. 
imesre-furing engaged for the late King, or upon 
the Pre-Fſmſt for the ſaid Sir R. B, or if it were for 
hat thete raiſing of Portions for the ſaid younger 
, Or byſtildren, the ſame was voluntary and frau- 
the ſaid fluent, or however the ſaid Portions are 
flother, Jemight have been raiſed from the time of 
10t any te commencement of the ſaid pretended 
ſes deFlaſe of a thouſand years, by the Annual 


r OrsFents and Profits, or caſual Rents and 


| there-Brofies, in making Leaſes upon Fines, and 
" R. BÞy Wood-Sales, and otherwiſe, and ſince 
Serti® te date of the faid pretended Leaſe for 


mefuhouſand years, divers Leaſes have _ 
made 
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Bills fox Vattiage Settlements, |... 
made for Lives, or years determinable whe 9 
on Lives at the old Rents, and upon grafhater 
Fines, which Leaſes have been enjoyed: aniffelets. 
the old Rents paid, and divers Woodlader 
files made, which ſaid Rents and Profile: th 
firs' and Fines, upon Leaſes and Woodlkiles. 
fales, and all other cafnal -profits, ought tdhi,rel 
be accounted for, and go in diſcharge of M: 
the ſaid Portion, and any negle& or defailf,: 
therein ought not to turn to your Oratrix.,.- 
prejudice. But the faid Sir A. B. W. and?Þ. 
and the faid other Children of the ſaid Si. ] 


ws 


R. B. ſome or one of them hxving in their - 


ſome or one of their Hands, the ſaid original 


Leaſe, and mean Aﬀrgnments, and the Deedgſh (4, 
declaring the 'Truft of the fame, and the py 
Counterparts of the Leaſes made ſince the wie 


faid Leaſe for 1000 years, and. the TerrerÞyge 
Rentals, Books and Notes of Account, and, 
other Writings manifeſting the particular” 
of the Lands, and Values, Rents, Profityt7 
Fines and Wood-ſales, do conceal thelamefy * 
from your Oratrix, and do by combintJhyf, 
tion aforeſaid threaten and terrifie the ſaidſiy; + 
Truſtees, that they dare not enter upothh ife 
the Premiſles, nor will, for preventing trowYgyr 
ble co themſelves, require an account of tive, 
Premiſles, and ſo your Oratrix is left Wy » 
ſtitute of a livelyhood, and dare not brif{yy;, 
any Writ of Dower for any other Lanuſye 
of: which her Husband dyed ſeized, whip 
are of good value, and well known to tity . 
{aid Confederates, but concealed from yolRilye « 
Oratrix,left ſhe ſhould make void the ſaid p'oiguts, 
viſion made for her by her ſaid Husband. * 

wc 


Billsto Redeem Yortgages. 

ch proceedings of, the ſaid Confederates 
contrary. to-Equity, and tend. to your 
on grafiacers/utter Ruin, for. which ſhe 1s.ngver- 
yed anffflets. remedileſs by, the Common Law. In 
| Woodader conſideration whereof, and to.the end 
nd Proilae:che truth of all and ſingular the Pre- 
 Woodfſes may be - diſcovered, and your Ora- 
ought teh, relieved in the ſame, according to Equi- 
arge of May it pleale your Lordſhip, &c. 


its, 


able w 


r default, 
Tratrid OPPIE: | = 
7, and 2: 

ſaid Sit 

in their 
original 
1e Deeds 
and the 
nce the 


Bills to Redeem Mortgages. 


bh Complainant in right of bis Wife Exhibits his 
Bill againſt the Morigagess, to have the Pre- 
Wiſes delizvered up. and re-corveyed, the Mort> 
Terre rage Mony being ruiſed out of the Profits of the 
unt, andÞ'F2uce, 
rticularÞ” 
ProitsTUmbly, &c. ſheweth, &-c. your Ocator 
the ſame F. P. of, &c. and S. his Wife, Daugh- 
ombinzShof "4. $. late of the Pariſh of St. Giles's, 8c. 
the faid at your Oratrix's ſaid late Father was in 
or _upolg Ffe-cime, that is to ſay, about the year 
ng trFour Lord, 1668, poſſeſied of divers Mel- 


» Y bees and Tenements, ſfcituate and being 
left « 


(8]6 bri ) 
+ Land 
\ whicllh 
n to the 
"mM Jo! 
aid pre 
nd, Al 


wich 


> 
#4 


lddleſex., for a long term of forty or fifty 
ks, the greateſt part whereof were then 
Icome and unexpired, which ſaid Meſſu- 
ks and Tenements were of the yearly 
lie of about 2007. per. annum, or there- 
muts, and being ſo poſſeſſed, he your Ora- 


tors 


la place called B. 4. in the County of 
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"ils to Redeem Bortganes, 
tors ſaid Father did on or about the yearþ,ont 
of our'Lord God, 1690: in conſiderationoffdic 
the'Sumt of 600 7. Mortgage the ſaid Meſſh$69! 
ages and Premifſſes, to 'one S. Y.' T; i. andy 
P.W. of, &c. which ſaid S.Y. and '7. Or: 
were, as your Oratrix hath heard any heþve// 
lieves, only Truſtees for the faid P. 37andfjt | 
the ſaid 600 /, was, as your Orator hatkyou 
heard, the proper Monies of him the ſaid 
P.#/. And ſometime afterwards,that is to ſay, Ora 
on or about the 4th day of Amgn/, 1691,fjt e 
your Oratrix's ſaid Father made his laſt Wilde 
and Teſtament: in Writing, and your 'Orzſttei 
trix's ſaid Mother E. S. now E.G. Execu-fſdd 7: 
trix thereof, and the ſaid S.Y. and 7. 
Overſeers, in and by which ſaid laft Will andfſp 
Teſtament, amongſt other things, he yourVi 
Oratrix's ſaid Father, did will and defireſ 
his ſaid Overſeeers, the faid S. YV. and7, il 
to be afliſtant to his ſaid Executrix in ger 
ting in ſuch Debts as were owing to him,andvr -; 
to ſell, diſpoſe, or otherwiſe manage to the 
beſt advantage of his Wife and Children 
his ſaid Leaſe and Leaſes of the ſaid TencFki 
ments in B. 4. ſo Mortgaged as aforeſaid,andſ 
therewith ſatisfie themſelves the ſaid Sum 
of 600 1. together with his other juſt Debts 
And farther your Oratrix's ſaid Father, infſu 
and by his faid Will deſires his Debts anſame 
his Legacies therein bequeathed, ſhould biz, 
paid and ſatisfied with all convenient ipeedhour 
and therein and thereby , amongſt otheThour 
things bequeaths as followeth, that is to layſſtix's 
Thar after his Debts and Funeral Charg&htever 


and ſome. particular Legacies therein mentFFſoq, 
one 


A *5ills to Redeem Yoztgages. 491- 
he yeaþoned are atisfied, that his whole Eſtate | 


ation ofhould be caſt up and divided into three FAM: hl 
' MeſhJequal parts, one third whereof he thereby Wi 1-1 : 
FF. .ang8gives and bequeaths unto his ſaid Wife, your VHIRRE: 
d 7, pOrfatrixes ſaid Mother Elizabeth, now Eliza- 


and babteth Grifty, and one other third part there- 
a of he bequeaths to his Son Anthony Self, 
Tr hatfſyour Oratrix's Brother, and the other third W110 
the ſaighhart he gives  and' bequeaths- unto your \ FTRRUIR 
5 to ſay, Oratrix Suſannah his Daughter ,  and' that TORN 
Z, 1691, either his ſaid Son 'or Daughter ſhould 
aſt Wile: before the others! ſhould have received - 
ur OrxFſteir ſaid Portions-and Legacies, fo bequeath- 
Execu-JJ8d *as aforeſaid , that then the Legacy or 
ad 7,7#;FYortion of him- or her. fo dying ſhould 
Will andfſoo to the Survivor, as in and by the laſt 
12 yourtWill and Teſtament of your Orattix's 
1 defirefflkid Father, relation being thereunto 
nd 7, hd may, amongſt other things, more ful- 
in get} and- at large appear. And your Ora- 
aim,andJſÞor and Oratrix farther ſhew unto your 
e to theſlordſhip, That ſhortly after the making the 
hildrenaſt Will and "Teſtament of your Oratrix's 
1 TeneFhid Father, that is co ſay,” about-the' year 
ſaid,andet our Lord, 1671. your Oratrix ſaid -Fa- 
1d Sumfther dyed, leaving beſides the ſaid Meſſu- 
| DebtSffwes and Tenements, a conſiderable- perſo- 
ther, hl Eſtate, which your ' Oratrix ' believes 
ebts anſame to the hands of ' her Mother, the ſaid 
ould MBizaberh; and ſometime after the death of 
at ſpeedhour Oratrix's ſaid Father, that is to ſay, 
t othhour ten or twelve years ſince, your Ora- 
is to lajfÞtix*s 1aid Brother Anthony Self dyed, having 
IhargFtever received his faid Legacy, Or, provi- 
n mentJſon, or any part thereof, ſo that your O- 
One }i ratrix 


402 


"3j{ls to Redeem WYoztgages., 


trix is entituled to that part or ſhare of her 


{aid Brother, in and by the Will of her ſaid 


Father, and ought to be paid and ſatisfied 


the ſame, together with her own third part, 


according to the true intent and meaning 
of her ſaid Fathers Will. And your Ora- 
trix farther ſheweth unto your Lordſhip, 
That ſometime after the death of your 
Oratrix's faid Father, that is to ſay, about 
the .year 1675. they the ſaid S. Y. and 7p, 
and the ſaid P. W/. or one of-them entred 
into the poſſeflion of the ſaid Meſſuages or 
Tenements, and about' the year 1696. the 
faid P. &. dyed, after whoſe death they the 
faid $, 7. and 7. or one of them recei- 


ved the Rents and Profits thereof for a - 


conſiderable number of years, and they 
the ſaid Y. and F. or the one of them, as 
your  Oratrix hath heard, pretending to 
have accounted for the ſame; and about 


the year 1680, or 1681. the ſaid S. Y. dyed 


inteſtate, to whom his Son S. Y. took out 
Letters of Adminiſtration 5 and about fix 
years ſince the ſaid 7.7. dyed, having firit 
made his Will , and one F. F. Executor 
thereof. And your Orator and Oratrix far- 
ther ſhew:unto your Lordſhip, That ever 
ſince the death of the ſaid P. 7. and as well 
in the life-time of the ſaid S. 7. and 7. W. 
as fince their death, the ſaid L.S. and her 
Husband have partly, by the agency of them 
the faid Y. and I. and one F. B. the Rent- 
eatherer of the Premiſſes, received and had 
accounted. to them the ſaid Fa. and L. his 
Wite, «tt KEnts and Profits of the Premil 

ſes 
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Bills to redeem BYoutgages. 


ſs, and made great advantage to them- 
ſelves, and contrived ſome ſecret Eſtate or 


Eſtates thereof, and particularly about 


years paſt they the ſaid F. S. and LI. his 
Wife have afligned and transferred or other- 
wiſe conveyed the ſaid Meſluages and Tene- 
ments to one 7. P. who is the preſent poſ- 
flor thereof, pretending to have purcha- 
ſed the ſame for a full and valuable Con- 


fideration in Mony, really and bona fide paid 


without notice of the ſaid Mortgage to the 


aid P,YY. although in truth the ſaid Mort- 


gage was long ſince ſatisfied , and a very 
great over-plus remained in the hands of 
the ſaid F.S. and L. his Wite, ſo that che 
ſame ought to have been delivered up and 
cancelled; and your Oratrix long ſince ought 
to have received her ſaid Legacy and Por- 


tion, which was to have been paid chere- 


out according to her ſaid Fathers Will, and 


which your Oratrix, partly by reaſon of 


- her Infancy and tender years at the time 


of her Fathers death, and alſo being igno:- 


rant of her Right, could not make any de- 


mand thereof until of late, which having 


done .in a friendly manner, and deſiring 


account and fatisfa&tion of her ſaid Portion 
and Legacy, and account of - the matters 
aforeſaid, as well from your Oratrix ſaid 
Mother as the ſaid F. S. and LI. his Wife 
and the ſaid 7: P. as allo fatisfation and 
account from the ſaid F. B. of the Rents 
and profits. from time to time received and 
had of and from the ſaid Meſſuages and 
Tenements, yearly and every year, during 
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'Bills.to redeem 9Iortgages, 


the years he colleted the Rents thereof, 
which was for moſt part of the time afore- 
ſaid, alſo an account from the ſaid S. 7. and 
F. F, what and how much thereof hath 
been received by the ſaid 7.7. and S. /. 
or either of them, and by them or either 
of them paid and accounted to the faid 
F.S. and L. his Wife or others, ſhe your 
Oratrix is utterly denied and refuſed any 
ſatisfaction in the Premilſes, and inſtead 
thereof they. the ſaid F.S. and L. his Wie, 
F.B. S.V. and F. F. combine and confede- 
rate togther and endeavour to defeat your 
Oratrix of her juſt demand, as aforeſaid, 
contrary to. Equity au juſtice, In ten- 
der conſideration whereof, and for that 
your Oratrix is remedileſs by the Com- 
mon Law, where ſhe cannot make ſuch ex- 
a&t proof in matter of this length of time, 
and ſo perplexed and intricated as afore- 
faid, ſave only by the Oaths of the faid 
Confederates: before your Lordſhip in this 
honourable Court, where matters of this 
nature are properly relievable, as your Q- 
rator and Oratrix are adviſed. To the end 
therefore that the ſaid F. S, and L. his Wite, 
7-B.-R P; £6: 8.F, and F.F. may true. 
and perie&t Anſwer make to all and ſingu- 
lar the Premilles, upon their corporal Oaths, 
and particularly that your Oratrix's faid 
Mother E. G. may anſwer what ſhe knows 
concerning the matters aforclaid , and what 
perſonal Eſtate of your Oratrix's Father hath 
come to her Hands, and whether ſhe hath 
been privy or confſcating to any Writing 
or 


Bills to Redeem Yoztganes, 


or Conveyance of the Premiſſes to the ſaid 


F. S. and L. his Wite, or the ſaid T.P, and 
upon what conſideration, and why ſhe hath 
delayed ſo long to require an account and 
fatisfaction of the Premiſles, in order to the 
executing and performing your Oratrix's 
ſaid Fathers Will; and that the ſaid F. B. 
may anſwer and diſcover what were the 
true yearly value of the Premiſles for the 
years he colle&ed and received the Rents 
thereof, and for how long time he received 
the ſame, and when and to whom he ac- 
counted and paid the ſame, and by what 
order and direction it was particularly that 
he received the ſaid Rents, and to whoſe 
uſe, and how much particularly and in cer- 
tain he received and paid in the whole for 
all the time he continued the Rent-gathe- 


'rer thereof, and may produce his A.ccounts 


thereof, And that the ſaid S. Y. and F. F. 
may anſwer and ſet forth what Notes, Pa- 
pers, Books of Account or other Writings 
or Evidences of the Premiſles have come 
to their or either of their Hands, both as 
to Receipts, Payments or Disburſments had 
and made by the ſaid S.V. and T7. 7. de- 
ceaſed, or either of them, or otherwiſe 
touching the matters aforeſaid. And that 
the faid F. S. and L. his Wife may anſwer 
and ſet forth for how long time they or 
either of them have received the Rents and 
Profits of the Premiſtles,and when they or et- 
ther of them firſt received any of the Rents 
and Profits, or took the Accounts thereof,and 
of and from whom they received the ſame, 

Hh 3 and 


ills to Redeem Yoztrange., 


and when and for how long time, and what 


is their Right and Title thereunto, and how 
derived, and whether they or either of them 
do not know that the ſame was only a 
Mortgage in the ſaid P. #/. and may ſet 
forth whether they have not the ſaid Mort- 


' gage Deed in their or one of their Cuſto- 


dies, or of ſome other perſon with their 
privity. and appointment, and may produce 
the ſame or a true Copy thereof, and what 
Eſtate they the ſaid FS, and L. his Wife, 
or either of them have made of the Pre- 
miſſes to the ſaid 7. P. and upon what 
Conſideration, and when the ſame was 
made, and may come to an Account with 
your Orator and Oratrix for the Rents and 
Profits of the Premiſſes for all the time they 
have inter-medled therein and received the 
ſame, and upon the whole matter may, up- 
on an over-plus appearing in their Hands, 
over and above the ſatisfaction of the faid 
principal Mortgage-mony of ſix hundred 
pounds and Intereſt, be ordered to re-con- 
vey the Premiſles, purſuant to the Diredi- 
ons of your Orators ſaid Fathers Will, to 
the end your Oratrix may receive her Por- 
tion and Legacy therein bequeathed to her, 
and that the faid 7. P. may fet forth by 


what Deed or Conveyance he claims the | 


Premiſes, and from whom and when and 
how executed, and for what Conſideration 
in Mony really and bma fide paid, and to 
whom and when, and whether he doth 
not know or hath heard that the Premiſles 
were only a Mortgage in the faid P. 7. 8 
macdy 


The 


Bills to Reverſe Dectees, &c. 


made to him by your Oratrix's Father, as 
aforeſaid, and whether he hath not read 
or heard thereof, or knows where the ſame 
is or late was, and that the ſame may be 
gr and your Orator and Oratrix have 
uch ſatisfaction and relief in all and ſingu- 
lar the Premiſles as ſhall be agreeable to E- 
quity and Juſtice, 


Bills of Reverſal againſt Decrees 
and other Proceedings in Tre- 
land, and limited Juriſdictions 


in England. 


The Plaintiff Exhibits his Bill for Reverſing 
- Decree in the Court of Chancery in Ire- 
and. 


> Omplaining ſheweth unto your Lord- 
ſhip. your daily Orator G.P. of L. in the 
County of Lodon-Derry within the Kingdom 
of Ireland, Eſq; That inthe year of our Lord, 
according to the computation of the Church 
of E7gland, 1654. your Orator did take up 
from Fohnz Nichols of L. D. in the faid King- 
dom of Ireland in Goods, Commodities and 
lome Mony to thevalue of the Sum of 3507. 
of currant Mony of England, and for the fe- 
curing the payment of the ſame, with law- 
ful Intereſt, according to the known Laws 

H h 4. of 
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of the Kingdom of Ireland, at a certain day | 
then to- come, and now long ſince paſt, un- |; 
to the ſaid  F. N. his Executors, Admini- 
ſtrators or Afligns, your ſaid Orator did 
Mortgage unto the ſaid F. N. Seven Farms 
or Town-Lands, yielding at that time 128 /, 
10 s. of lawful Mony of England, and ſince 
that time the yearly Rent of 325 /. and 
for the farther ſecuring the payment of | 
the atoreſaid 330 /. ybur ſaid Orator did at 
the ſame time enter into a Statute-Staple 
to the ſaid Fohn Nichols, his Executors, Ad- 
miniſtrators and Affigns, or to ſome perſon 
or. perſons in truſt tor him, in the penalty 
of 16011, of lawful Mony of England, as 
by the ſaid Deed of Mortgage and Statute- 
Qtaple, now remaining in the hands or cu- 
Rody of the ſaid F.N. or in the cuſtody 
of ſome other perſon or perſons in truſt 
for him the ſaid F. N. and to which your 
Orator for. greater certainty refers himſelf 
when produced, may more fully and at 
large appear : And your Orator farther fhew- 
eth, That the ſaid F, N. or ſome perſon or 
perſons in truſt for him, and by his Order 
did receive out of the Profits of the Farms 
and Lands ſo Mortgaged to him by your 
Orator, as aforeſaid, for two years, long 
fince paſt, the juſt Sum of 257 /. towards 
the ſatisfaction and payment of the 530 4. 
principal Mony, ſo taken up and borrowed 
Dy your Orator of the ſaid F. N. as atore- 
iaid, and in the year 1662. your Orator 
Paid to the ſaid fF. N. the Sum of 65 /. to- 


wards the farther payment of the ſaid Debt, 
| your 
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jour Orator for ſome years after negle&t- 
ng to pay the remainder of the faid Sum 
of 530 /. your ſaid Orator was in the year 
f our Lord God , according to the com- 
tation of the Church of England, 1666. 
| indire&t means uſed by the ſaid F.N. 
ompelled to account with him the ſaid 
ZN. and conſtrained to perfe&t and exe- 


fate a new Deed of Mortgage to the ſaid 


7. N. of the ſame Eſtate, or ſome other E- 
ate of your Oratar in the Kingdom of 
rland, 1n truſt, and for the Security of 
that ſhould appear to be due upon the 
iſt Deed of Mortgage and Statute-Staple, 
bþ executed by your Orator, and upon no 
ther Conſideration whatſoever, whereby 
jour ſaid Orator became obliged to pavyin 
bme ſhort time after, to the ſaid F. N. his 
Executors, Adminiſtrators or Aftgns, the 
iſt and entire Sum of 59507. as by the 
id Deed of Mortgage fo extorted from 
our Orator, as aforeſaid, now remaining 
n the hands or cuſtody of the faid 7. N. 
r in the cuſtody of ſome other perſon or 
xerſons in truſt for him the ſaid F. N. and 
d which your Orator for the greater cer- 
inty refers himſelf, when produced, will 
bore plainly and at large appear, in fati- 
ktion of the arrear of the ſaid former 
ed, wherein your Qrator was obliged to 
hy unto the ſaid F. N. the Sum of 530 /. 
nd no more, notwithſtanding the ſaid F. N. 
lad before received out of your Orators E- 
late, and in part of the principal Sum of 
130 /. fo taken up and borrowed by your 

£ ()rator 
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Orator as aforeſaid, the juſt Sum of 257 1{jnilt 
or if taken, was more than 24. per Cent. 
tereſt, contrary to Equity and good Cond 
ſcience, and contrary to the known Lawſon, 
of the Kingdom of Ireland, and alſo thefpin © 
Sum of 65 /. as aforeſaid; but fo foon agjiPt 
your Orator had perfeted and executedo! 
the {aid later Deed of Mortgage to thelffe 
aid F.N. for the farther Sum of 750} io 
principal Mony as aforeſaid, he the ſaid 
F. N. refuſed to cancel or deliver up unto 
your Orator the aforeſaid firſt Deed of 
Mortgage, or to releaſe the faid Statute forÞ d 
1160]. ſo entred into by your Orator, asF{the 
aforeſaid. And your Orator farther ſhew-Þr! 
eth that in purſuance of the later Agree-$0n0 
ment by the ſecond Deed of Mortgage foÞn_ 
entred into and extorted from your Orator, $6 
as atoreſaid, your ſaid Orator did pay or fm 
cauſe to be paid unto the ſaid F. N. or his, 
Order the juſt Sum of 550 1. by 5ol. pr 
Month , ſo that by a juſt and reaſonable F" 3 
computation the ſaid original Sum of $530 
and legal Intereſt for the ſame, was not on- 
ly fully paid and fatisfied , but alſo by a 
juit computation the Sum of 64.7. was over Þ 

aid, notwithſtanding all which, che faid Þ 
Ne refuſeth to cancel or deliver up unto Þ 
your Orator the aforeſaid Deed , but ſtill 
detains not only the Original Mortgage PB | 
Deed, and the Statute-Staple, but alſo theÞ 
later Deed made for the payment of theF 
750. as aforeſaid, by which indire& pro-P 
ccedings it remains in the power and at the $5 © 
pleaſure of the faid F, N. his Executors, Ad- I'S, 
miniſtrato!s 
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pf 257 {niſtrators or Afigns at any time to extend 
Cent, Tnduur Orators Eſtate, by virtte of the firſt 
>d Cond of Mortgage and Statute-Staple there- 
1 Lawdon, and to compel your Orator under 
alſo then of loſing all manner of Equity of Re- 
ſoon ;mption to pay the Mony contracted and 
>xecutegomiſed by the aforeſaid late Deed of Mort- 
> to thefipe, though the principal Debt and Inte- 
f 7501, | for the ſame, be in good Conſcience and 
the faidfiuity fully ſatisfied and paid, and the Sum 
up unto 64 /. over and above. And your Orator 
eed offer ſheweth, That in the year of our 
tute forfſird God , according to the computation 
ator, asF{the Church of England, 1656. your O- 
r ſhew- ſr received an Afignment from the Right 
Agree-fpnourable the Earl of Donegal in the King- 
tgage ſoÞ! of Ireland, on George Cary, Eſq; Agent 
Orator, 
pay or 
V. or his 
OV. per 


&c. 


jment of $00 /. of lawful Mony of Eng- 
x, in the ſpace of four years, by ſeveral 
ments, which your Orator did aflign o- 
fonable Þ, and by his Letters of Attorny, confſti- 
f 530: and appoint the ſaid John Nichols to 
not on- Keive, who. accordingly did receive the 
o by a fine half yearly, that is to ſay 100 7. by half 
as over: farly payment, ſo that in the year of our 
he ſaid 8rd God, according to the computation of 
1p unto Church of England, 1660. he the faid 
ut ſtill I» Nichols, or ſome other perſon or per- 
regage- $s by his order, and for his uſe, and upon 
Ifo the{|® account of your Orator, did receive 
of the JÞom the ſaid Earl of Donegal or his Steward, 
t pro- 
| arab s or their or both or one of their Or- 
rs, Ad- is, the juſt Sum of $00 /, of lawful Mo- 
ſtrators | ny 


| Receiver for the faid Earl, for the true 


from ſome other perſon or perſons, by 
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ny of England, by the Teveral paymen} * 
bros bale ſet forth, all which by s 
veral Sums of 'Mony herein before ſet fort" - 
the ſaid Fohn Nizhols hath received for yoſ?”* 
Ocators Uſe, and upon your Orators AÞ" c 
count, and' is now lyable not only to af® * 
count with your Orator for the ſever] - 

incipal Sums of Mony herein before ff" © 
forth, but alſo for the Intereſt of the fam Wt 


atiol. per Cent, according to tne know Iſ5 


j 
l 


Laws of the Kingdom of Ireland, or at leaf 
6 1. per Cent. according to the known Lay, © 
of this Kingdom, and to pay your Oratc $ 4 
the whole Principal and Intereſt MonyF e 
which at the loweſt computation amount 7 
in the whole to the Sum of 3597 7. 12JE 
or ſome ſuch or the like great Sum of MoF* 7 | 
ny, the which your Orator well hoped he _ 
the faid F. N. would long ſince have dong 4 
he having often times in a friendly mani 

ner been required by your Orator ſo to dc {d 
But ſo it is, may it pleaſe your Lordſhip *'* 
That in the year of our Lord God, accord: - 
ing to the computation of the Church off *;< 
England, 1658. Dame A. P. then the Relid} by 
and Widow of Sir 7. P. late of L. aforeſaid ®* 
in the Kingdom of Ireland, deceaſed, ha") * 
ving obtained a Decree in the Court ol 

Chancery in Ireland, againſt part of yourF? 

Orators Eſtate in that Kingdom, for the þ 

juſt Sum of 500 /. of lawful Mony of Ey.*S 
land, tor the Arrears of the ſaid Dame 4-P.' or 
Joynture, and 80 /. per annum, to be paid. 2? 
to her during her lite, out of your Orato!s 


Eitate in the Kingdom of 1-:/az4, from the" 4 
| yearſ*» 35 
Was 


ſ 


virtue 


» Cc. | 
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ard 
let fort 
| for you 


xd God, 1665. did in truſt for your O- 
'$r aſſume and undertake to compound 
>! the ſaid Dame A. P. for the arrears 
her Joynture, ſo decreed upon your O- 


> knowÞ5 Eſtate in the Kingdom of Ireland, as 


ca & Orator, and accordingly he the faid 
r Orato#" agreed and compounded with the faid 


ne 4. P. on your Orators behalf for the 
Þof 600 /. of currant Mony of England, 
/. 1, Jfiſcharge the Decree and Incumbrance 
of Mo your Orators Eſtate in the Kingdom 
ped he reland, for the arrears of her the ſaid 
'e done'5 Joynture, fo decreed unto her, as is 
y manÞ betore let forth, but no ſooner the 
) to do. 7-1 was intituled to the ſaid Arrears by 
xrdſhip Grant of the faid Dame A. P. in truſt 
1ccorg4Jour Orator, and in diſcharge of the 
ch off Decree fo obtained againſt your Q- 
Relig 12 the Kingdom of Ireland, as afore- 
reſaig put he the ſaid F. N. contrary to all 
d, ha-$y and good Conſcience, without ha- 
"rt off any regard to the truſt repoſed in 
f yourſ® 2nd the faithful promiſes made to 
'r the Orator, unjuſtly ingrofſed to himſelf 
F Eng- bargain and benefit of the ſaid com- 
4, Pon made with the {aid Dame 4. P. 
- paid”. about to extend your Orators Eſtate, 
ratorsÞ irtue of the ſaid Decree obtained by 
m thee 4. P. upon part of your Orators E- 
yearſ®» 45 atoreſaid, whereapon your Ora- 
Was compelled io come to an agre2- 


- Aq1ySs 
41) wyO IN 


ir of our Lord God, according to the 
pputation of the Church of Ezgland, 
Fr, the ſaid F. N. in the year of our 


gclaid, for the benefit and advantage of 
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ment with the ſaid F. N. who accordig, 
ly in the year 1666. did fell aflign a, pf 
make over to your Orator the whole þ, 
nefit and advantage of the ſaid Decree$y.c. 
conſideration of the Sum of $00 1. tohcre 
paid by your Orator unto the ſaid F.Þ. c.: 
at 501. by the Month, until the ſaid 8d, 
ſhall be paid, but 1o ſoon as your Oral. ; 
had perteted and executed a Deed fortger 
ſecuring the payment of the ſame to the, 
7. N. the ſaid ;F. N. refuſed to deliver oh, pe 
to your Orator the Aﬀignment of theta j;; 
Decree made by the ſaid Dame 4. P. a4 
foreſaid, but detained and {till doth dn, 
tain the ſame, notwithſtanding your Or, | 
tor did, in purſuance of the faid Agreemehg 
pay to the ſaid 7. N. the Sum of 2501, aþ(,; 
expected the remainder of the ſaid Agtihyi 
ment to be -allowed on Account out @y, 
what was due by him to your Orator, uh, 
on the account herein before tet forth; bill jef 
the faid F. N. taking advantage of yal pc 
Orators being beyond the Seas out of thi ;,, 
Kingdom, Sued your Orator in the Coulh,ec 
of Chancery there, and obtained a Dedthes; 
ex parte againlt your Orator for the juſt Shy; 
of 2917 /. 12s. and 4 4. or ſome ſuch Wi x. 
of Mony upon pretence of Arrears duethy,, 
the faid Dame 4. P. without making al ;«, 
diſcount or taking any manner of not g, 
of the Mony that he ſtood indebted htc 
to your Orator in, being the Sum Gy} 
3527 /. i2 s. or ſome ſuch great Sully þ 
of Mony as is herein before fer tortlh, 
and notwithftanding the ſaid F. N. ha 
a 


3ills to Reverſe Decrees, &c. 


Migned and ſet over the benefit of the ſaid 
Ccoruf,mer Decree to your Orator , as is here- 
lign a before ſet forth, and had affirmed the 
whole Freement by the payment of 250. as a- 
Decree refaid, by virtue of which laſt mentioned 
© /. tofecree ſo obtained againſt your Orator by 


\ &c, 


aid 7B. faid 7. N. as aforeſaid, he the ſaid F.N. 
{aid Body poiſeflion of your Orators whole E- 
r Ora; in the Kingdom of Ireland, and by the 
ed fortfer of the Sheriffs there., turned your 
to the Metors Wife and Children out of Doors, 
eliver | npellod your Orators Tenants to attorn 
i theltim, and by that means received out of 
A. P. $Hir Orators Eftate many thouſands of 
doth Gfunds more than was really and bona fide 
y our Ui: upon the Compoſitions he made in 
5 ct for your Orator, tor the Arrears of 
250. Wfid Dame A. P.'s Joynture, as aforeſaid, 
1d Agwichſtanding all which, the ſaid F.N. 
C out Th ſtill detain the faid Deed executed by 
rator, Wir Orator for the payment of 800 L. as 
orth; MF before ſer forth, and thereby hath it in 
of you power to extend your Orators Eſtate 
ut of Ui non-payment of the ſame 3 and your 


the Coltitor farther confiding in the honeſty and 


a Deci@eority of the ſaid F. N. he your ſaid O- 
juſt Ser did farther impower the ſaid F. N: 
ſuch ll the year of our Lord, according to the 
ar's due mputation of the Church of England, 1675. 
KIN MY receive the juſt Sum of 209 /. IOs. 3 4. 
of not pe ſuch Sum of Mony, which your 
:bted Mtor hath due to him by Bill of Exchange, 
SUM Grable at Rotterdam in Holland, your Ora- 
reat lie being then beyond the Seas and in the 


et tort, J, 1676. your Orator did 
1 N. bu of our Lord, 1676. _—_ 


a 
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conſign to him the ſaid F. N. thenand now 
reſident in the Kingdom of Ireland, a par- 
cel of Goods and Merchandizes, amount- 
ing to the value and juſt Sum of 355 /. 4.5.94 
of currant Mony of England, or ſome ſuch 
Sum of Mony, and in the year of our Low 
God, according to: the computation of the 
Church of England, 1679. he your ſaid Q- 
rator did confign unto the ſaid F. N:. then 
and now refident-in the Kingdom of Ir- 
1nd aftoreſaid,a Ship laden with Deal Boards 
and other Commodities and Merchandizes, 
and 500 Dollars of ready Mony amoint- 
ing to the real value of 517 /. 17 s. and 84, 


of currant Mony of England, or ſome fuch / 


Sum of Mony., - all and every of which 
Sums of Mony Goods and Merchandizes as 
aforeſaid, he the faid F.N. received tor 
your Orators uſe and upon your 'Orators 
Account , but hitherto refuſeth to pay or 
diſcount with your Orator for the ſame, 
or any part thereof, and your Orator fince 
the late Change of Government here in 
England, being wrought upon and preva- 
ed with by the People of London-Derry 1n 
the Kingdom of Ireland, or ſome of them, 
to come over into England and Solicit his 
now preſent Majeity on their behalf, and 
that your Ocrator and his Farnily are fetled 
here, and cannot go over into J-eland, by 
reaſon of ſeveral Afﬀairs of his own and 
other perſons wherein he is intruſted, re 
quire his pretence and daily atrendance at 
the Court here in Erglend, the taid F. Ne 
taking alvanage thereof, endeavonurs now 


«4 * 


"7%" 


in 


TC. 


nd now 

a pat- 
mount- 

4.5.94, 
ne ſuch 
ir Lord 
of the 


VN. then 
of Ire 
Boards 
ndizes, 
mount- 


nd $4, 


1e ſuch 


which 
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ed for 
Yrators 
Ray Or 
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r ſince 
ere in 
revail- 
rry 1n 
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in the abſence of your Orator, not- only 
to revive the Decree which he obtained 
zgainſt your Orator ex parte as aforeſaid, 
notwithitanding the ſaid Decree is Erro- 
nious in the particulars herein after {et forth, 
firſt becauſe the Decree was obtained ex 


n Chancery, nor his Solicitor were preſent. 
&condly, becauſe the Decree was founded 
won a Report ex parte , and that upon an 
xcount made. Thirdly, becauſe the ac- 
count was falſely computed, in matter and 
rm 3 for whereas the Report ought to 
have been made upon 500 /. firſt decreed 
i 1655. and the Arrears of the Annuity, 
nd ſo it would have amounted to no more 
than T0501. or thereabouts, or elſe upon 
the 600 /, paid by the ſaid F.N. to the 
kid Lady P. and fo it would have amount- 
ed to no more than 1170/7. or thereabouts, 
or elſe upon the 800 /. contracted and pro- 
niſed by your Orator to the ſaid F. N. 
nd ſo it would not have amounted to 
nore than 1300 /. or thereabouts, the Re- 
port computed upon the Forfeiture and In- 


tereſt of it, reckoning 813 /. I2s. and 94. 


tor the Arrears decreed, and 204. /. for the 


Towing Annuity and Intereſt upon it, and 


loo /. Coſts in Suit, wherein no defence 
was made, and which was diſpatched in 
wo Terms, Fourthly, becauſe the Report 
rckoned and accounted the Arrears of che 
ſoynture from 1653. when the ſaid F. Ne 


Was not- intituled to the ſaid Arrear till 


1665, and likewiſe Interelt at Io, per Cert, 
I 1 pon 


irte, when neither your Orator, . his Clerk - 


faid O-If) 
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upon every halfyearly payment.and thereby 
awarded Intereſt to him for Mony which 
he never poſſeſſed, nor disburſed, but alſo 
to put the ſeveral Deeds of Mortgage 
which he hath, as alfo the later Decd for 
the payment of $00/, as aforeſaid, in the 
Cuſtody of your Orator , all which ought 
long ſifgce to have been delivered up to 
your Orator to be cancelled, in ſuit againſt 
your Orator, and to extend your Orators 


whole Eſtate in the Kingdom of Ireland 


thereupon, notwithſtanding he the faid FN, 
in his own Conſcience well knows that he 
ftands really and hoza fide indebted to your 
Orator in the ſeveral Sums of Mony 
herein before ſet forth, amounting to the 
juſt Sum of 5939/7. 12s. or ſome ſuch 
great Sum of Mony, as likewiſe for the 
Goods, Merchandize and Mony aforeſaid, 
by him the ſaid 7. N. had and received, 
the juſt Sum of 1487/7. 15s. 94. in the 
whole amounting to 9387/, I5 s. 94. 
and that he hath never yet paid nor ac- 
counted with yaur Orator tor the ſame; 
and that the ſaid three ſeveral Deeds of 
Mortgage and Statute Staple ſo entred into 
by your Orator, as atorefaid, ought long 
ſince to have been delivered up to your 
Orator to have been cancelled : but the 
ſaid F. N. the better to colour his uncon- 
ſcionable and unjuſt proceedings againſt 
your Orator, now pretends ang gives out 
in Speeches, That your Orator hath owned 
before a Maſter ii: Chancery in the King- 


dom of ire/and.that there is 2c00 /. dus to him 
che 


P's rea” Sed AP ates. a. 


reby 
zhich 
allo 
LYA9C 
4 for 
n the 
)ught 
PÞ to 
x2inſt 
rators 
reland 
F.N. 
lat he 
your 
Miony 
o the 
{uch 
YC the 
elaid,, 
eived, 
n the 

9 a. 
Jr Ace 
(2me; 
ds of 
4 into 
Tong 

our 
[4 " 
ncon- 
gainſ 
25 Out 
z wned 
King- 
-o him 


che 


edn. 


= PRIIEIOTE te” Re er LEE Mende Lora 


ER" 


— 


Pr) 


Bills to Reverſe Dectees, &c. 


the ſaid 7.N. upon theDecree ex parte obtain- 
ed againſt your Orator, for the Arrears of the 
ſaid Dame A. P. her Joynture, and that 
your Orator hath ſolemnly promiſed not to 
impede or hinder him the ſaid F N. from 
receiving the ſame out of your Orators 
Eftate in Ireland, or to ſeek tor any abate- 
ment of the ſame, notwithſtanding that he 
ſtands indebted to your Orator in the juſt 
Sum of 73577. 15 5. 94. or ſome ſuch great 
Sum of Mony, and that the Mony due up- 


1 on the Decree for the arrears of Dame A. P.*s 


Joynture, was long ſince paid and ſatisfied 


with a great over-plus of ſome thouſand * 


Pounds, when in truth if your Orator ever 
made any ſuch conſideration or promiſe, 
the ſame was extorted from your Orator 
fer dures of Impriſonment and terror of 
Creditors coming upon your Orator for 
juſt Debts, and no otherwiſe ; all which 


] doings of the ſaid Foby Nichols are con- 


trary to Equity and good Conſcience, and 


| tend to your Orators great opprefiion and 
| the utter ruin of himſelf, his Wife and Fa- 
1 mily. In tender conſideration whereof, and 
1 foraſmuch as your Orator is altogether re- 


medileſs in the Premiiſes at and by the 
trit Rules of the Common Law of this 


i kingdom, and only relievable before your 


Lordſhip in this honourable Court, where 
Frauds and Caſes of this nature are pro- 
perly relievable; and the rather for that 
your Orators Witneiles who could prove 
the whole Premilles to be true, are either 
dead or in parts beyond the Seas, 10 that 

[12 your 
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your Orator wholy relies upon the Oaths 
of the ſaid F. N. for a full diſcovery of 
the truth of. all and ſingular the Premiſſes, 
who, when called thereunto, your Orator 
well hopes that he will ſet forth and dif: 
cover. To the end therefore that the ſaid 
F. N. may upon his corporal Oath diſcover 


| whether in the year of our Lord, 1654, 


your Orator did not by his Deed under his 
Hand and Seal Mortgage unto him ſeven 
Town-Lands, and enter into a Statute-Staple 
for farther Security, and whether in purſu- 
ance thereokhe the ſaid F. N. or ſome other 


. perſon or perſons for his uſe and upon your 


Orators account did not receive the Sum 
of 3671. and 651. in the year, 1662. and 
witether in the year of our Lord, 1666, 
your Orator did not account with him the 
Jaid F, N. and whether he did not then 


perfe& and execute another Deed of Mort- * 


gage for the payment of 5750 /. or ſome 
ſuch Sum of Mony, upon pretence of ar- 
rears of the ſaid former Mortgage, and In- 
tereſt pretended for the principal Sum of 
5307. or what other Sum of Mony, and 
whether in performance of the fame your 
Orator did not pay or cauſe to be paid 
to him or his. order the juſt Sum of 
5501. or ſome ſuch, or what other Sum 
of Mony, or whether he the faid F N. 
doth not till detain the ſeveral Deeds and 
Statutes - Staple before mentioned from 
your Orator, and whether he did not in 
the year of our Lord, 1656. receive a Let- 


ter of Attorny from your Orator for re- 
celving 


Inn 


Sills to Reverſe Decrees, &c. 
ceiving the Sum of 800 7. from G. C. Eſq; 


by order of the Earl of D. and whe- 
ther he or ſome other perſon or perſons 
by his Order did not really and bona fide 
receive the ſame upon your Orators account, 
and how much, and what part thereof, and 
whether at any time fince he hath paid 
your Orator the ſame or any part there- 
of, and whether the ſaid F. N. in the year 
1665. at the requeſt of your Orator, did 
not aſſume and promite to agree and com- 
und with the Lady P. for the benefit and 
right of her Decree againſt your Orators 
Eſtate, for the uſe and benefit of your O- 
ator, and whether he did not according- 
ly make an Agreement with the 1aid La- 
dy for 600 1]. and afterwards took a Grant 
of the ſame to his own uſe; And whether the 


Ifid F.N, did not in the year of ourLord, 


1666, ſell and convey to your Orator the 


arrears of the Lady P.'s Joynture, and the 
benefit of the Decree by her obtained a- 


_ your Orators Eſtate for the Sum of 


001], or what other Sum of Mony, and 
whether your Orator did not in purſuance 
thereof pay or cauſe to be paid unto him 
the ſaid F.N. or his Order, the juſt Sum 
of 250 /, and whether he the faid F. N. 
dd not wave and go back from his bar- 
rain, and in the year of our Lord, 1674. 
obtain a Decree againſt your Orator in 
heland, for the ſaid Arrears, when your O- 
ntor was beyond the Seas, without taking 
notice of the bargain and aflignment of the 


right of the ſaid Decree to your Orator, 
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ills to Reverſe Oectees, &c. 


as aforeſaid, or any Debt due from him to 
your Orator, and whether he hath not by 
virtue of fach Decree been poſlefled of 
your Orators Eſtate in Ireland, and received 
divers and ſeveral great Sums of Mony 
thereout, and whether your Orator did not 
in the year 1666. perte&t a Decd to the 
Defendant for the payment of Soo J. and 
whether he doth not, and why ſtill detain 
and refuſe to deliver up the ſame, and what 
hath he received yearly and every year 
out of the 1aid Eſtate, and how much doth 


it amount to in the whole, and whether | 
your Orator did in the year 1657. em- 
power the ſaid F. N. to receive the Sum of 
2097], or fome ſuch Sum being due to } 


your Orator in Rotterdam, and whether the 
ſaid F. N., did not receive the ſaid Sum, 


and how much, and what is become of it, ' 


and why he doth not pay or diſcount with 
your Orator for the ſame, and whether 


your Orator did not in the year 1676. : 
conſign to the. ſaid F. N. a parcel of Goods ' 
and Merchandizess to the value of 3551. 
45. 94d. and whether he did not receive 
and ſell the ſaid Goods for the ſame Sum, ! 
or for how much, and whether he hath 
ſince paid or accounted with your Orator | 
for the ſame, and whether your Orator | 
did not in the year 1677. conſign to the | 


faid F. N. a Ship Laden with Deals and 0- 


ther Merchandize from Norway, and whe- | 


ther he did not receive the ſame, and tor 
how much he fold them, and whether he 
did not at the ſame time receive 500 Dol 
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Sills to Reverſe Dectces, Ec. 
lars from your Orators Factor, and whether 
he hath' paid the fame or any part there- 
of to your Orator, or allowed or diſcount- 
ed for the ſame with your Orator, and 
that he may ſhew cauſe, if he canz why 
he ſhould not come to an account with 
your Ocrator for the fame, and all ſuch 
other, or which trom time to time he hath 
received from your Orator out of your Q- 
rators Eſtate by virtue of the atoreſaid 
Decree obtained ex parte, and why he ſhould 
not cancel and deliver up to your Orator 


| the three ſeveral Deeds of Mortgage be- 


fore mentioned, and diſcharge the ſaid Sta- 
tute-Staple, and acknowledge ſatisfaction for 
the ſame upon Record, and that he may 
be compnelled 1o to do by the Decree of this 
honourable Court,and anſwer all andfingular 


| other the Premilſles,as if particularly Iaterro- 


gated,and chat yourOrator in all and ſingular 
the Premifſes may be relieved, according to 


{ the Rules of Equity and good Conſcience, 
Goods | May it therefore pleaſe your Lordſhip, the 


| Premitſes conſidered, to grant unto your 
| Ocacor their Majeſties moſt gracious Writ of 


InjunRion for ſtay of the Defendants farther 
Proceedings in Ireland, and Writ of Subpe- 
22 to be direed to the ſaid F. N. and 0- 
thers, thereby commanding him and them 
at a certain day and under a certain pain 
therein to be limited , perſonally to be and 
appear before your Lordſhip in this moſt 
high and honourable Court of Chancery, 
and then and there ro ſtand and abide 
ſuch farther Order and Decree therein as 
| T 1 4. to 
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Bills of Revivoy, 


to your Lordſhip ſhall ſeem meet and a- 
greeable with Equity and good Conſcience, 
and your Otator ſhall ever pray for your 
Lordſhips, Cc. | 


OY —— —— 


| Bills of Reviyor. 


An Heir to his Father to whom he ws Execu- 
zor, bawving a fifth part of the Culfoms and 
Subſidies for importation, &Cc. of Logwood, | 
as Partner or Farmer with four others, who | 
had a Grant by Letters Patents from King I! 
Charles the Second for the ſame; after his 
Fathers Death Exhibits his Bill againſt the 
other Partners for an Account of the Profits 

' as to his, proportion and ſhare, and ſome of \ 
the Partners dying and others aſſigning their | 
ſhares, brings a Bill of Revivor againſ# the 
other Partners, and the Executors and Aſſions 
of ſuch as dyed and transferr'd, and the Son 
dying, his Brother, as Executor, brings a Bill 
of Rewivor, that both his Brothers Bills may 
ſtand Revived. 


FH mb: ec. ſheweth, &c. your Ora- 
tor W. F. Eſq; Executor of the laſt 
Will and Teſtament of Sir F. F. late of F. 
in the County of D. Baronet , deceaſed, 
That about the Term of Eafter, which 
was in the year of our Lord God, 1681, 
the iaid Sir F.F. did Exhibit his Bill in- 
to this honourable Court againſt Sir I. C 
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fir F. S. R. B, Efqz and F. D: for the pur- 
joſes and to the end herein after fet forth, 
ind the Defendants C. S. and B. being fer- 
red with Proceſs to appear and anſwer 
the ſame, appeared and pleaded in abate- 
nent the want of proper parties, where- 
won the taid Sir f. F. having amended his 
{id Bill, by Order of this Court, as well 
iy making of more Parties to the ſame, 
sotherwiſe, the ſaid C. S. B. and D. put in 
heir ſeveral Anſwers thereunto, after the 
kd C. S.andB. had ſtood in contempt to fe- 
reral Commiſſions of Rebellion , for not an- 
Wwering in time, but before the cofts of the 
Jad Proceſs of Contempt were paid, or any 
arther proceedings were made in the faid 


Js to him abated, whereupon, for the Re- 
Jnval of the ſame againſt Sir 0.G, Knight, 
16S. Eſq; and XK. C. alias B. the ſaid R. B.'s 
Executors, the ſaid Sir F. F. did on or about 
Ihe Term of St. Hillary, which was in the 
Iirar of our Lord God, 1691. Exhibit his 
fill of Revivor againſt the ſaid G. S andC. 
Ilias B, in theſe words, or words to the et 
Itt following, viz. Jie To the Right 
Jtlonourable the Lords Commiſſioners tor 
Ihe Cuitody of the Great Seal of England, 
dumbly complaining ſheweth unto your 
Lordſhips, your Orator Sir F. F. of F. in the 
ICounty of D. Baronet, That on or about 
he Term of Eaſter, which was in the year 
of our Lord God 165 . your Orator Exhi- 
Ited his Bill into this honourable Court 
q32inft Sir N. C. Sir FS. R.B. Eſq; and 


. vl 
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ICauſe, the ſaid B. dyed, whereby the Suit 
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F.D. for the purpoſe and to the end here. ſug, + 
in after ſet forth, and the ſaid Defendants hwod 
C. S, and B. being ſerved with Proceſs toapp 
appear and anſwer the ſame, appeared andfy, | 
pleaded in abatement the wanr of properſþn « 
parties; whereupon your Orator having a-ſ\ubſi 
mended his ſaid Bill, by order of this Cout, ya 
as well by adding and making of more Par- fucct 
ties to the ſame, as otherwiſe the tenor fir pa 
whereof is as followeth. 'To the Right for Be 
Honourable George Lord Fefferies Lord Chan- 
cellor of England, Humbly complaining Þ 
ſheweth to your Lordſhip, your Orator Sir] 
7+. F. of F. in the County of D. Baronet, þþ 
That his late Majefty King Charles the Se- $ 
cond, of ever blefled Memory, by his In- | 
denture under the Great Seal of England, Jum 
bearing date at Weſtminſter on or about the Jhon 


23th day of September, in the 14th year Juile 
of his Reign, Annoque Domini 1662. tor the | 
Conſiderations therein mentioned, did de- | 
miſe, grant and unto farm let unto F.?. 
Gent. all and all manner of Cuftoms, Subſi: ! 
dies and Poundage, Sums of Mony, and 
other Duties whatſoever, which at any tie 7 
or times, and from time to time, during | 
the term of 21 years, as hereafter mentr | 


oned, ſhould be due or payable to his ſaid | 


Majeſty, his Heirs or Succeffors, for or by | 
reaſon of the Importation or Exportationot 
Logwood alias Bleckwood, into his Majeſtics | 
Kingdom of England, Dominion of Wales | 
and Town of Berwick upon Tweed, or in 
any place or places in them , or any of 


them, or to them, or any of them bel 


ong- | 
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tble 
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1d here. jug, and alſo all and all manner of Log- 
[endant lod alias Blackwood whatloever, that ſhould 
'oceſs tofhappen to be forfeired tro his ſaid Maje- 
red andy, his Heirs or Succeflors, for or by rea- 
' Properſþn of the non-payment of the Cuſtoms, 
Ling ſubſidies or Impoſts due or to be due or 
1s Cout, hayable to his ſaid Majeſty, his Heirs or 
re Par-ſucceflors, of or for the ſame, or any part 
e tenor fr parcel thereof,and all Penalties, Forfeitures 
> Right ſic Benefits which ſhould or might happen to 
1 Chan- fome, grow or ariſe to his ſaid Majeſty, 
laining lis Heirs or Succeſſors, for non-payment 
ator Sir if the ſaid Cuſtoms and Snbſidies, due and 
aronet, Iayable for the ſame, or that might be for- 
theSe- frited by Importation, contrary to the Act 
his In- if Navigation, and all and every Sum and 
»gland, Jums of Monies, and other Daties which 
out the Jhould or mighe or ought to happen, come, 
h year faiſe, renew or be due, chargeable or pay- 


tor the fable to his ſaid late Majeſty, his Heirs or 


lid de- Jucceſſors, or any of them, at any time or 
) 7. P. Jimes during the term hereafter mentioned 
;, Subſi- Jand granted, of or for all or any of the ſaid 
7, and JLogwoed alias Blockwooed, to have, receive, 


y tie | _— levy, take, detain and enjoy all the 


during | 
ment! | 
us faid 
or by 
tiondf | 
zjoſties 
Wales 

Or 1 

ny of 
elong: | 
Ing, | 


aid Cuſtoms, Subſidies of Poundage, Sums | 


of Mony, and other Duties, Forfeitures, Be- 
nefics and Premiſſes by the ſaid Letters Pa- 
tents granted and demiſed, or mentioned 
to be granted or demiſed to the ſaid 7. P. 
his Executors, Adminiſtrators and Aftigns, 
from the Feaſt day of St. 24chael the Arch- 
Angel next enſuing the dates of the faid 
Letters Patents, for and during the term and 


unto the full ead and term of 21 years, 
From 
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from thence next enſuing and fully to he 
compleat and ended, to the proper uſe andþns ha 
behoof of the ſaid F.?. his Executors,þd in 
Adminiſtrators and Afigns, according te far 


the true intent and meaning of the Lethd at 


ters Patents, as in and by the ſaid Lettershther 
Patents or Indenture now in the Handsþman 
and power of the Defendants hereafter na-f conl 
med, or ſome or one of them, had yourf| Mo 
Orator the ſame to produce, amongſt o- the 
ther things doth and may appear. And fc 
your Orator farther ſheweth That the ſaid þ abo 
F. P. by his Deed Poll under his Hand utee. 
and Seal, bearing date the third day of Fera1 
September, immediately before the date of Þnoqu 
the ſaid Letters Patents, did declare, That Jutor 
he the Taid F.P. claimed nothing in or gre, £ 
by the ſaid Demiſe to his own uſe or be- no t 
nefit, but was only a perſon nominate |.F. a 


therein, in truſt by and for the ſaid Sir N.C. fery « 
Knight, Sir F. $, Sir 7. S. Knight, F. F. Eſq; Mign: 
afterwards Sir F. F. Baronet ; and your O- fpe, 
rators Fathers Teſtator, and T. C. Eſquire, Filles 

at their inſtance and procurement, did foned 
thereby covenant , promiſe and declare Fitters 
that when the ſaid Letters Patents ſhould $xlof 
be perfe&ted under the Great Seal of Eng- Jyht, 
land, that then he the ſaid F. P. ſhould and Jad de 
would aflign and convey his ſaid Intereit Fremi! 
in the Premiſſes to the faid Sir N. C. Sir FS. Pereo 
Sir 7.S. F, F, and 7.C. as by them and Fiden 
their Council ſhould be adviſed, deviſed or Fultor 
required, as in and by the ſaid Deed Poll, fumsc 
in the hands and power of the ſaid Defen- Þ.the 
Gants herein after named, or -in ſome per Fxyed. 

ſons Þ to 


l ye 


y to he ills of Revivoz. 


uſe andþns hands by their delivery or conſent, 
Cutors, kd in truſt for them, had your Orator 
ling toſs ſame to produce, would more fully 
ie Let-d at large appear. And your Orator 
Lettersther ſheweth, That the ſaid F. P. in per- 
Handghmance of the ſaid Truft, and for and 
ter nz-þ conſideration of the Sum of 5 /. of law- 
| your Mony of England, to him in hand paid 
git o- $f the ſaid Yir N. C. Sir F. S. Sir T. S. FF. 
 Andfd 7. C. did by his Deed, bearing date on 
e faid $ about the 4th day of Ofober, in the ſaid 
Hand urteenth year of the Reign of our late 
1y of Fneraign Lord King Charles the Second, 
ate of Þmoque Domini, 1662, for him his Ex- 
That | tor, > Adminiſtrators and Afigns , 
in or Fre, grant, convey, align, and ſet over 
or be- ito the ſaid Sir N.C. Sir F-S. Sir T.S. 
natea Z.F. and T.C. and every of them, their and 
"N.C, fery of their Executors, Adminiſtrators and 
. Elq; Migns, the ſaid Cuſtoms, Subſidies of Pouns» 
Ir O- kpe, Sums of Mony, and other the Pre- 
uire, fifſes to him given and granted, or men- 
did Jmed to be given and granted, by the ſaid 
clare Iitters Patents or Demiſe, under the Great 
ould falof Ergland, as aforeſaid,and all hisEſtate, 
Eng- Joht, title, intereſt, benefit, property, claim 
and Ind demand.of, in and unto all and every the 
zreit Fremiſſes aforeſaid, or any part or parcel 
bereof, together with theſaid Letters Patents 


and Fidemiſe, to have, hold and enjoy the lame 
1 or Fuſtoms, Subſidies of Poundage Sum and 
oll, Juns of Mony,and other the Premilſles before 
en- Þ theſe preſents to him given, granted, con- 


x1- Jryed, aligned or ſet over, or mentioned 
05 Þ to be, for and during the faid term ot 
I years, in and by the ſaid Lecters Pa- 
rents 
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tents or Demiſe granted or mentioned tyf, = 
be granted to him, to the proper uſe an{ urles 
behoof of the faid Sir N. C. Sir F 8, Siþ,...ec 
7.S. F.F. and 7.C. and their reſpectinf,. « 
Adminiſtrators and Afﬀigns , according wh; ,j. 
che true intent and meaning thereof, and; 7 
of the ſaid Letters Patents, or Demiſe, ani ings 
did thereby covenant, promiſe and grant 
to and with the ſaid Parties, their ſeveralſ,ac4 
and reſpettive Executors, Adminiſtrators andþ,,..' 
Afligns, That he the ſaid F. P. had not com 
mitted or done, or ſuffered to be commit . 
ted or done, diredly or indirectly, any a&Þ,.+ 
or acts, thing or things whatſoever, where-|, , 
by the validity of the ſaid Letters Patents,” 
or demiſe might be queſtioned or impeach-{:6. 
ed, but that he was at the time of the." 
Sealing thereof fully and lawfully poſſeſſedj, .* 
of the ſame, and had full power and righth, 
to diſpoſe thereof, and of every part and}, 
parcel thereof, according as was before there hh... 
in declared and ſpecified, as by the ſaid}, . 
Deed made between the ſaid F. P. of theþ,.. 
firit part, Sir Nicholas C. of the ſecond part, yy 
Sir F.S. of the thira part, Sir T.S, of thch, «: 
fourth part, 7. F. of the fifth part, and T.C J;q 
of the ſixth part, and by him the faid F.P. þ,, 
and all the parties thereto ſigned, ſealed, {; , 
and duly executed, and in your Orators | 
cuſtody, ready to be produced to this ho] 
nourable Court, it doth and may more ful- þ,,,, 
ly and at large appear. And your Orator}, x 
farther ſheweth, That by the Articles and I, 
Covenants of Agreements indented Quinque Yi; 
partize, and made, concluded and agreed up: 
oft 
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a the fourth day of ay, in the fifteenth 
ear of our late Soveraign Lord King 
burles the Second , Annoque Domini, 1663. 
zween them the ſaid Sir N. C. of the firſt 
&rt, Sir F. $- of the ſecond. part, Sir T. S. 
S UW the third part, F.F. of the fourth part, 
"Ol, a *+d 7. 7. of the fifth part, amongft other 
nngs tizercin contained, they the ſaid Sir 
SMC. Sir F. S. Sir T.S. and 7. C. tor them- 
ſever hes ſeverally and reſpe@ively,and for their 
tors andÞ-ral and reſpective Executors, Admini- 
it comBtors and Afligns, and for every of them, 
-OMmMtL1 rot the one for the other, nor for one 
any atf.thers Executors, Adminiſtrators and Af1- 
where: ns, or acts, but for every of them apart, 
Patents ty and every of them did covenant, pro- 
npeach-: e, grant and agree, to and with each 
of thel er, and to and with each others ſeve- 
offefled i 1nd reſpe&ive Executors, Adminiſtra- 
d righth; 2nd Atfigns, and to and with every of 
tandem, in manner and form following, viz. 
& there- hat the Rent of 500 /. per annum, refers 
ie fail Bi to his ſaid late Majeſty, his Heirs and 
of thef, ceſfors, ſhould for and during the ſaid 
d part, ole term of 21 years, in the firſt place 
of the ſatisfied and paid at the time in the 
1d TC, ad Letters Patents mentioned, and that 
d FP. om time to time during the ſaid term 
ſcaled, þ 21 years, after the Kings Rent ſhould 
tru paid as aforeſaid, and not before, all 
his ho- ſingular the clear yearly profits that 
re ful would or might in any ſort ariſe , grow 
Orator | be made of the ſaid Premiſles by vir- 
Cs and tt of the ſaid Letters Patents, ſhould be 
WJ fiided and ſhared in five equal parts and 
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uſe and 
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ſhares, by and between all and every of the 
faid Parties, and if any or either of the 


Parties thereto ſhould happen to dye be-M 


fore the expiration of the ſaid term of 21 


years, thac his or their part or parts ſo dy-| 
ing ſhould during the ſaid Term, remain} 


and come unto the Executors or Adminj- 
{trators of the Party or Parties ſo dying, 
and allo that no Treaſurer, Receiver or 


Collector, Land-Waiter or other Officer} 
ſhould at any time, during the ſaid TermF 
be made choice of for the carrying on, 1u-P 
perviting and managing the Cuſtoms orf 
Premiſles aforeſaid, without the conſent or F 
approbation of all and every the laid Par-} 
ties thereto, their and every of their ſeve- F 
ral and reſpe&ive Executors, Adminiſtra- Þ 
tors and Afigns, or of the major part of 
them, firſt had and obtained under their | 
Hands and Seals, or the Hands and Seals F 
of the major part of them, and that aiter | 


ſuch conſent had, every ſuch Treaſurer, 


Receiver, Land-Waiter, or other Officer ] 


that ſhould be made choice of, as afore- 


ſaid, ſhould before he or they ſhould a& or þ; 


do any thing in the Premiſes, give good 


Security unto all the faid Parties, or too þ, 
many of them. as ſhould be alive, -and to | 


the ſeveral and reſpe&ive Executors and 


Adminittrators of ſuch and ſo many of them } 


as ſhould be dead, or to the major part 
of. them, to mak2 and render a juſt and 
true account, and to pay what Sum Or 
Sums of Mony he or they ſhould fo re- 
Celv3 in relpect of his or their Imployment; 
when 
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when he or they ſhould be thereunta re- 


Mony whatſoever ſhould, during the ſaid 
term of 21 years, be taken and received 
fr Fines, Forteitures or Compoſitions, nor 
hould any Diſcharge or Releaſe be given 
for any ſuch Fines, Forteitures or Compo- 
itions, without the conſent or approbation 
of all and every the Parties to theſe pre- 
knts, their ſeveral and reſpective Executors, 
\dminiſtrators or Aﬀ/igns, or the major 
nare of them firſt had and obtained in wri- 
ing, under their Hands and Seals, and that 
f any of the faid Parties, their or any of 
heir ſeveral and reſpe&ive Executors or 
\dminiſtrators ſhould be minded or reſol- 


nd Subſidies herein before mentioned, for 
l or any part of the ſaid term of 21 years, 
xcept it be to ſome perſon or perſons in 
ruſt for them, or ſome or one of them, 
hat then, and in caſe of ſuch refuſal, the 
arty or parties ſo intending to fell his or 
heir parts, ſhould in the firſt place offer to 
fll the ſame unto ſome one or more of the 
hid parties, or unto the ſeveral and re- 


ective Executors or Adminiſtrators of one 
df them, before he ſhould be permitted to 


Ell or diſpoſe thereof to a Stranger 3 and 


f all the faid Joint Partners, or any two or 
bore individual party or parties to the ſaid 
Articles ſhould refuſe to buy his or their 
arts, that then it ſhould and mignt belaw- 
ul ro and for the ſaid ſelling party or par- 
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ties to ſell and diſpoſe of his or their part 
or parts to any other perſon or perſons what: 


ſoever, ſo as and upon condition that ſach | 


Stranger and Strangers that ſhould buy ſuch 
part or parts, did or ſhould within 14 days 
after he or they ſhould buy or purchaſe the 
ſame, conſent and agree to thoſe Articles 
and to every matter and thing therein con- 
eained, and ſo as he or they ſhould within 
21 days next after ſuch purchaſc, in due form 
of Law, ſeal and execurce one part of thoſe 
Articles, to every one of the Partners, they 
doing the like to him, as by the ſaid Arti- 
cles of Agreement under the Hands and 
Seals of every of the ſaid Parties and duly 
executed, ready to be produced to this Ho- 
nourable Court, relation being thereunto 
had, amongſt other things, it doth and may 


.more fully and at large appear. And your O- 


rator farther ſheweth, That che ſaid Sir 7.S. 


and your Orators ſaid Father,and the ſaid 7.C. J 


their reſidence being far from the City of 
London, (viz.) in the County of Devon, two 
tinndred Miles diſtance trom the ſaid City, 
and the ſaid Sir N.C. and thei ſaid Sir F. S. 
conſtantly reſiding in or near the ſame, and 
by means thereof,” and their intereſt in pro- 
curing dealers in the ſaid Commodities, pre 
tended to have better opportunities of un- 
derftanding, directing or managing the ſaid 
Farm, for the advantage of all the concern- 
cd, than their other ſaid Parties had, by rea- 
ſon of the faid diſtance of habicacion from 
the principal Port, and their ſtrangenels to 


the Aﬀairs and Buſineſs of —— 
2 an 
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and did heretofore, without the conſent and 


againſt the will of your Orators ſaid Father 


and other the Partners , undertake, enter 
upon and dire the whole management 
and receit of the ſaid Cuſtoms and Subſidies, 
and took upon them to chuſe and put in Trea- 
ſurers and Receivers, ColleQors and Land- 
waiters, and other Officers of their own 
Friends, for the carrying on, ſuperviſing and 
managing of the ſaid Cuſtoms and Subſidies 
aforeſaid, without the approbation or conſent 
of the reſt of the ſaid Partners in their life- 
time, firſt, or indeed at all had in writing, un- 
der their Hands and Seals, or the major part 
of the ſaid Partners, and admitted them into 
their reſpe&ive Offices of Receivers, Treaſt- 
rers,Colleors, Land-waiters, and other Offi» 
cers, and permitted every of them to ac in 
their reſpective Offices in and about the Pres 


. mifles, before they had given Security unto 


all the ſaid Partners, to make and render a 
juſt and true Account, and to pay ſuch 
Sum and Sums of Mony as he or they ſhould 
ſo receive, in reſpe& of his and their ſaid 
Imployments, when he and they ſhould be 
thereunto required ; and they the ſaid Sir 
N. C. and Sir F. S. did take upon them to 


Teceive ſeveral great Sums of Mony from the 


Merchants and Traders in the ſaid Compa- 
ny of Logwood, and to give Diſcharges and 
Releaſes for ſuch Fines, Forfeitures and Com- 
poſitions, wichout the conſent or approba- 
tion of the ſaid Partners, or che major part 


of them firſt had and obtained in writing 


under their Hands and Seals, 


And your O- 
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rator farther ſheweth, That the ſaid Sil 
7.S. and T.C. alienating and affigning their 
re{peaive .parts and ſhares of and in the 
Cuſtoms and Subſidies aforeſaid, in ſome 
ſhore time after the date of the Letters Pa- 
tents aforeſaid, the one unto the faid Sir 
7.8. and the other unto the ſaid R. B. Eſq; 
he the ſaid Sir F. S. by virtue of his former 
ſhare and the preſent Afignment,claims and 
receives to himſelf two fifth parts in five 
parts to be divided, and the faid R. B. one 
fifth part of the Cuſtoms and Subſidies a- 
foreſaid, by reaſon of the Aflignment made 
unto him, and in virtue thereof did joyn 
himſelf to, and a& with the ſaid Sir N.C. 
and Sir F.S. in the managing, ordering, 
receiving and collefting the ſaid Cuſtoms 
and Subſidies accruing by that Logwoed Farm 
as aforclaid, and in the chuſing, appointing, 
putting in and putting out of the 'Treaſu- 
rers, Receivers and Land-waiters, and other 
Officers imployed in and about the faid 
Cuſtoms and Subſidies , - though he never 
Sealed any Counterpart of the Articles a- 
foreſaid, to the other Partners, and without 
taking any Security from either of them the 
laid Officers, for their juſt and true account- 
ing, and for payment of ſuch Mony as ſhould 
be found in their Hands, when called for 
by the reſpective Partners, according to their 
ſeveral proportions. And your Orator far- 


ther ſheweth, That the faid Sir Nicholas C. / 


and Sir F. $, both dying ſeveral years ſince, 
their parts and - proportions in the Cuſtoms, 


Subſidies and Fines aforeſaid, are ſince Come 
unto 
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unto and veſted in Sir N. C. Baronet, Grand- 
ſon, Heir, and alſo Executor of his ſaid 
Grandfather , and Sir F.S. Baronet, Son 
and Heir, and alſo Executor of che ſaid Sir 
7.S. his Father, or the reſpective ſhares and 
intereſts of them the ſaid Sir N.C. the Grand- 
tather, and of Sir F. S. the Father, by ſome 
other lawful means or ways are come unto 
and veſted in the ſaid N. C. the Grandſon 
and the ſaid F.S. the Son; and every of them 
hath ſince the reſpective deaths of each of 
them the ſaid Grandfather and Father, toge- 
ther with the ſaid R. B. taken upon them 
not only the Title and Intereſt of and in 
the four fifth parts, but alſo the fole manage- 
ment, direction and receipt of the whole 


| profits thereof, by themſelves, their Servants 
1 and Agents, but never made up or ſetled any 
| Accounts with your Orators ſaid Father, and 


it they did pay him any Sum it was incon- 


ſiderable, and much ſhort of what was then 


owing for his particular ſhare and propor- 
tion of the Cuitoms aforeſaid, however, your 
Orator is ready and willing to allow unto 
the ſaid Sir N,C. Sir F.S. and R. B. all ſuch 
Sums of Mony as they ſhall produce authen- 
tick Receipts for, either under his ſaid de- 


| ceaſed Fathers Hand, or his Order. And 


your Orator farther ſheweth, That on or a- 
bout the 9th of Fanuary, 1677. your Ora- 
tors ſaid Father departed this Lite, but firlt 
made and duly publiſhed his laſt Will and 
Teſtament in' writing, and thereof and there- 
by made your Orator (who was his only 
Son and Heir) his ſole Executor, but by rea- 
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ſon of the tenderneſs of his years, he ap- 


pointed his Wite Dame Elizaberh F. ſince de- 
ceaſed, Sir T. C. Knight, ſince alſo deceaſ- 
ed, 7T,R. F.C. and M.R. Efquires, Truſtees, 
who did prove the faid Will, and entred up- 
on and executed the ſaid Truſt, and one H.O, 
Gentleman , who never proved the faid 


Will, and who ſome or one of them have 


divers times requeſted the ſaid Sir N. C. Sir 
F.S. and KR. B. to produce their ſaid Patent 
er Demiſe of the faid Cuſtoms and Subfi- 
dies, and other the Premifles, and to come to 
an account with them, and to pay downthe 
Arrears of your Orators part and ſhare, on 
whoſe importunities the ſaid Partners about 
the Month of May, in the year 1675. did 
pay down to your Orators ſaid 'Truftees, 


fome {mall Sum, and took a Receipt there- | 


\fore in their own names, as ſo much Mony 
received from them the ſaid Defendants, and 
only by the hand of their Receiver or Ca- 
ſhier, but then declared it was all that could 
be received until the expiration of the ſaid 
Farm, which would be on or about the 
;Month of September, 1683. for that a good 
ftock of Mony muſt ſtill be kept under hand 
for the ſatisfying and diſcharging Debenters, 
in caſe of Exportation, which they pretend- 
ed they had reaſon to apprehend would-be 
very conſiderable, and that they ſhould 'be 
obliged to refund a great deal annually, and 
if it ſhould ſo happen the, Mony muſt 'be 
ready at all demands ro prevent complaints, 
bur ſtill concealed the ſaid Letrers Patents 
or Tadentures, ſuggeſting, That ir was not 


then 
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he ap- | hen in their cuſtody, and alſo concealed the 
Ice de- Accounts and Books of Entries of the faid 
deceaſ* Jeuſtoms and Subſidies from the view of your 
ruſtees, Jorators ſaid Truſtees, pretending that they 
ed up- were long and intricate, and thart they them- 
ie 17.0. ffves had not made up the Accounts with 
e faid Ithe Colle&ors and Treaſurers of the Out- 


1 have Ports, without which they could not make 
» C. Sir f much as a Calculation of what Sums were 
Patent f;z their Hands, or what each Parties de- 
Subſi- mands did or would amount unco, but your 
ME TO JOrators Truſtees might reſt aſſured that 
wnthe Jthcſe Defendants would come unto and make 
re, Ot Jup a juſt Account with them, and pay their 
about I 41 proportion as the ſaid Cuſtoms and'Sub- 
s. did Jfdies ſhould come in, and by ſuch excuſes 
ultees, Ind pretences kept your Oracors ſaid Fru- 
there- | flees in the dark, fo that they knew not 
Mony { what to demand, nor to-whom to go to be. 
s, and nformed, they the ſaid: Defendants having 
r Ca- {ll the Books in their own Hands, or in-the' 
could | Hands of ſuch as they mployed under them, 
w_ wherefore your Orators 'Truſtees were 1n a 
It tne 


fort neceflitated to give way andto acquieſce 


800d Jin the affirmations and declarations of the 
hand I 654 Defendants, and ſuſpend all proſecution 
MCT, f atLaw or in this Court againft them, until 
tend Þ the ſaid Term or Farm wasexpired, though 
Id be your Ocrators Truſtees did more earneſtly 
Id be apply unto the ſaid Defendants, and infilt- 
, and f eq: ro ſee the Accounts of the Receipts and 
it be J Disburſements in and about the ſaid Farms 
ants, Þ and Cuſtoms, and have the Arrears accord- 
ENG Þ ing to. your Orators proportions paid'down, 
Ro well hoping they ſhould meet with no far- 
then 
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ther delay therein, but before the ſame waz 
done, your Orator attained his age of 21 


years, whereby the ſaid Truſt and Co-part- Jpri 


ner-{ſhip determined, and your Orator hath 
duly proved his ſaid Fathers Will, and ta- 
ken upon him the execution thereof, as by 
the Probate thereof under the Seal of the 
Prerogative Court of Canterbury, may more 
fully appear 3 By virtue whereof your Ora- 
tor 15 intituled to his dividend and full pro- 
portion of the Profits of the ſaid Farm, 
and ought to have an account thereof , 
and of the annual benefit as the ſame did 
grow and accrew, as the reſt of the ſaid 
Partners did apply. and appropriate their 
ſhares to their own proper uſes. But now 
ſo it is, may it pleaſe your Lordſhip, That 
thopgh the {aid term of 21 years being ex- 
pired, they the ſaid Sir N.C. Sir F.S. and 
R. B. combining and confederating them- 
{elves with F.D. in his life time, ſince de- 
cealed, and F.D. his Son, and divers other 
perſons unknown (whom your Orator prays 
may be made parties when diſcovered, with 
apt words to charge them.) to defraud your 
Orcator of the profits and income of the 
laid Farm of the Cuſtoms and Subſidies of 
L,ogwood, and other the Premiſſes aforeſaid, 
now declare that they have very little of 
the ilſues and proceeds of the ſaid Cuſtoms 
and Subſidies in their Hands, and that they 
left and depoſited your Orators proportion 
in the Hands of F. D. Eſq; ſince deceaſed, 
Father of the Confederate F.D, whom they 
tas ſaid Sir IN. C. Sir 74S, and R. B. em- 
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floyed as their Treaſurer or Receiver to col- 
&& the ſame, and that they being the ma- 
pricy of the Partners had power without 
the conſent of your Orator, or his ſaid 
Truſtees, to depute Servants or Agents, Col- 
k&tors or . Treaſurers for the receiving the 
Profits and managing the Farm, and pur- 
nant to ſuch power did depute the ſaid 
7,D. in his life time to be their Treaſurer 
nd Collector of the Income and Subſidies, 
nd that therefore your Orator ought to ap- 
ply to the {aid F. D. his Son and Executor, 
who hath poſſeſſed himſelf of his perfonal E- 
late, ſufficient to pay his Debts for the pay- 
nent of the ſaid Arrears, who is liable there- 
b, and if he be not, your Orator ought 
o bear the loſs thereof, becauſe the Mony 
mas not drawn out of the ſaid F. D's hands 
n his life-time, and that your Orator ought 
wot to reſort back to the Confederates, who 
have taken and allowed the Accounts of 
he ſaid F. D. the Father, made up by his 
kid Son, who hath charged himſelf with the 
lum of 10001, and upwards, being your Q- 
Intors proportion of the ſaid Cuſtoms and 
ubſidies received by the faid F. D. the Fa- 
ther and the ſaid 7. D. the Son will make 
yment thereof, as faſt as his Fathers per- 
bnal Eſtate ſhall come into his Hands, and 
mable him to diſcharge it , and that your 
Orator ought to accept and be content there- 
rich, although the ſaid Confederates very 
well know, that the reaſon why your Ora- 
brs proportion was not drawn out, was, 
xcauſe the ſaid Confederates did pattiver 
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ly declare and affirm that at ſeveral times | 


and places when they were requeſted to Jah 


pay your Orators Truſtees his proportion of Þ 
what was in Caſh or received by them or $ 
their Caſheers, that there was no mony to Þ 
be had for your Orator or either of them 


the ſaid Confederates, for that as the ſaid ÞY * 


Farm did draw nearer to an end, a greater i 
Sum was needed to lye in therr Treaſurers F 


or Caſheers Hands, to ſatisfie atl demands ti 


for Debenters or Exportation; and to ob- Þ 
tain belief they averr'd, That the ſaid Con- F 
federates partners proportion lay in the ſaid Þ 
Treaſurers Hands, as well as your Orators 


for that very uſe and purpoſe, although in Þ 
truth the ſaid Confederate Partners drew þ 


their reſpe&ive proportions out of the ſaid F 
F. D. the Fathers hands, their Caſheer at Þ 
the end of every year at longeſt, and fome- 
times at the half years end, as faſt as tne Þ 
Profits came in, which appears by an Ac- | 
count made up by themſelves only, without 
the knowledge of your Orators Truſtees, 
though they deſired to be preſent at, and F 
privy to it, and that ſuch unjuſt and untrue 
affirmations made by the faid Confederates, 


were made uſe of on purpoſe to deceive Ju 


your Orator and his ſaid Truſtees, to induce 
them to leave your Orators proportion of 
the Income of the ſaid Farm in their and 
the ſaid D.'s Hands, to lye at ftake to anſwer 
all Debenters or Exportations, and which 
' alone was ſufficient ſo ta do, and the ſaid 
Confederates left none in their Treaſurers 
Hands, but made great adyantage to _ 

elves 


al times 
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Ives by your Orators Mony that lay in 
|, as well as what they applied to their 
mn uſes, there being no occaſion to uſe the 
me to diſcharge Debenters or Exportati- 
s, being very rare; and although the faid 
mfederates do likewiſe well know. that if 
gy authority was given by your Orators 
Fither in his life-time under his Hand and 
al, according ' to the purport of Joynt- 


2mands Eiticles, before mentioned (though your Q- 
to ob- fktor knows not or believes of any) which 
id Con-. ſight diſcharge the ſaid Confederate part- 
he ſaid Þrs aforeſaid from accounting to him or 
Irators Jour Orator , for the full proportion of 
gh in Þe Profits of the Farm and Cuſtoms atore- 
5 drew Jud, yer the ſame did determine by his 
e ſaid Frath, and for ſo much as they have acted 
eer at nd done in the management of the ſaid 
| ſfome- farm by themſelves, Servants or Agents , 
as the Ince the death of your Orators ſaid Father, 
n Ac- fnithout the conſent of his Executors .or 
ithour [ſruſtees, they have ſubje@ed:themſielves to 
aſtees, Jn acccount for it, and to make it.good to 


t, and 
Intrue 
rates, 
:ceive 


jour Orator, who was an Infant, about the 
ze of 11 years, at 'his ſaid Fathers death, 
nd continued in 'his Infancy during the 
ad Farm, and after the expiration ithereof, 


$ the ſaid Confederate Partners did expref- 
promiſe to account for, and 'make:good 
ll the Monies and Caſh as did or :thould 
{me to the hands of the faid F- D. the Fa- 
vhich fer, and for all his atings and doings'in 
e ſaid Ihe management thereof, declaring and ac- 
ſarers Jinowledging him to be but their Servant, 
hem- Jind -in confirmation thereof the ſaid Con- 
ſelys federate 


nduce 
on of 
r and 
11lwer 
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federate Partners, ſince the expiration of thy 
ſaid Farm have taken upon them to adjuſ 
and ſtate the accounts of the ſaid Farm an ; 
Cuſtoms with the ſaid F. D. the Son, for {of 
long time as his Father a&ed therein, withf| 
out calling your Orator or his Truſtees tolf 
the making up of the ſame, and having gif 
ven him ſome Releaſes and Diſcharges, ye 
your Orator is adviſed that ſuch ſtating andf 
adjuſting Accounts or giving ſuch Relez- 
ſes will not in Equity bind your Orator ff 
for that the ſame were made up and ftatedf 
without the knowledge, conſent or appro}... 
bation of your Orator or his Truſtees, and}. 
therefore hopes he ſhall be at liberty to makeÞ[:.: 
any farther demands for what ſhall be really 
due to him for his proportion, and to require 
the whole of the ſaid Confederates, according , 
to their expreſs promiſes,as well as plainArtj-$ 
cles and Agreements, as aforeſaid, the ſaid 

7. D. being neither put into nor allowed of 

11 his ſaid Office of Ealleor, or Treaſurer, 
or Agent, by your Orators ſaid Father inf 
his life-time, nor by your Orators Truſtees 
ſince his death, in your Orators Minority, nor | 
look'd upon as their Pay-maſter , but was $; 
barely the ſaid Confederates Clerk or Ac | 
countant, and ſo eſteemed, as they them- þ 
ſelves or ſome of them declared him to be; | 
and to make it more manifeſt, compoſed þ,.; 
or directed Receipts for ſuch Mony as was 
paid, to be drawn in their ſaid Confede- 
rate Partners own Names, and for Monies þ 
paid by them, as by the ſaid Receipt 0! Ke.; 


Receiprs themſelves now in the Hands 
| ol 


n of the Pills of Revivo?. 


to aqjufif.ye ſaid Partners may appear, for that 
arm ang, id B, who cannot pretend no more 
1, fork: co be an Aflignee of one of the firſt 
N, withÞ..:rs and Farmers of the ſaid Cuftoins 
ultees WF: Subſidies, and not one of thoſe to or for 
VIDS StHhom the ſaid Letters Patents and Indenture 
"8&5, YAl1 eaſe was firſt granted by his late Majelty, 
UNS andz therefore can no ways entitle himſelf to 
Relewl ſhare of the Profits of the ſaid Cuſtoms, 
Orator,f by ſubmitting to and complying with 
d ſtatedfſ Original Covenants and Conditions 
 2PP!0 in before - mentioned, which were a- 
<5, andÞ..d unto, Sealed and executed by all the 
tO make ginal Partners, for whoſe uſe and bene- 
2 cally the ſaid Leaſe and Patent was made and 
requuieB ated to the before-mentioned Mr. P.and 
cording | him transferred to them, one of which 
1nArtj- Wenants and Conditions was, That ſach 
he {aid angers as Mr. B. was, who ſhould buy 
wed of y part or parts of the ſaid Cuſtoms, Sub- 
aſurer, Ec 1nd Premiſes, ſhould within fourteen 
cher in ys after he ſhould buy any part or parts 
ruſtees F'ho ſaid Cuſtoms or purchaſe the ſame, 
ty,N Inſent and agree to thoſe Articles afore- 
XK WS By, and to every matter and thing there- 
or AG contained, and within one and twenty 
chem- ws next after ſuch Purchaſe, in due form 
tobe; KT aw, ſeal and execute one part of thoſe 
npoſed | icles and Covenants to every One of his 
as Wi Pirtners, they doing the like to him, ne1- 
nfede Þ.. of which the ſaid Mr. B. ever did, and 
ones Krefore by his own willful omiffion hath 
Ipt 0! Eifeited his pretended ſhare and proportion 
Hands þ the ſaid Cuſtoms and Premilles to the 


| of the Partners, of which your Orators 
Father 


\ (|) 0H NM! + 
RET, ( F4; 

px þ i : 

mt al! i 
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Father was originally one, for which reaſyhe {ai 
your Orator doth pray and inſiſt that th&ilent 
ſaid Mr. 3. may ſtill be deemed and takeKrce! 
as a ſtranger to the Cuſtoms and Premiſſehps. | 
and as ſuch may be obliged to an accouniifere, 
with your Orator, not only for a fifth pariers « 
of the Cuftoms and Subſidies aforeſaidMone 
but alſo tor a fourth parr of ſuch fifth parſland 
as he—pretends to claim for his own uſehrs 1 
by virtue of his Affignment from either ofhr ſo 
e original Partners, and damage for the r« 
fame from the time of the Receipt thereofflhq « 
eſpecially ſeeing the ſaid Contederates, Sh ag 
N. C. Sir F.S. and Mr. B. do admit theyhpn © 
have now in their Hands a very conſidefff thi: 
Table Sum of Profits made by the Receipttres 
of Cuſtoms and Subſidies aforeſaid, ſince th&irhf 
death of the ſaid F. D. the Father, and behen 
ſides what they pretend was received by pa 
him in his Life-time, whereof your Oratoroulc 
proportion doth by their own allowancchyre 
_ amount to five or fix hundred pounds Sterhdel 
ling, after the death of the faid D. and bee { 
fore the expiration of the term granted byhhict 
the Patent, as aforeſaid, and yet refuſe tak 
pay the ſame, unleſs your Orator will give 
them full and general Releaſes for all theit 
actings and doings in the Premiſſes, anQar 
particularly to diſcharge them from the ſai 
account, and all ſuch Sums of Mony as theyh 
pretend are or were in the Hands of thqh 
{aid D. the Father or his Son and Executorf 
and for which, to excuſe themſelves, they 
would make the ſaid Mr. D. only anſ{wera 


em 
ble ; and although your Orator hath oftenj 
in 
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| a friendly manner repreſented to them 


h reaſy 
that thi 
nd take; 
remille 
accou 
1fth p; 
oreſaid 
itch pa 
wn ule 
1cher 0 


ſaid Confederate Partners, the unreaſon- 
bleneſs of ſuch their demands , and con- 
nced them of his own fair and juſt deal- 
ws, though not deſerved from him, and 
ffered, That if the ſaid Confederate Part- 
rs ſhould pay down ſuch Sum or Sums of 
ſoney as they did admit to be in their 
Hands, and to be indiſputably your Ora- 
rs right, he would give them a Receipt 
r ſo much as he did really receive, and 
tor the reſidue in Controverſie ſhould be heard 
thereofflhd determined by Friends, to be mutual- 
ates, Iſh agreed on, or if no ſuch accommoda- 
ut thefon could be, then to abide the Judgment 
conlideFff this honourable Court, bur ſuch fair over- 
Receiptthres and your Orators urgent occaſions not- 
Ince the ithſtanding, the ſaid Confederate Partners 
and behen did and ſtill do peremptorily refuſe 
ved byÞ pay your Orator one farthing, unleſs he 
OratorSould give ſuch general Releaſe ; and the 
Wanceore to vex and perplex your Orator, and 
ds Sterfh delay the payment of the Sums due from 
and dethe ſaid Confederates to your Orator, of 
ited bhhich they .in the mean time make great 


fuſe te dvantage to themſelves, they the ſaid Con- 
vill giefderate Partners do not only refuſe to in- 
all cheihrm your Orator in whom the parts and 
 , ares of the ſaid Sir 7: S. and T:C. then 
the failing now: are within their own knowledge, 
astheYflnd as your Orator hath been informed 
of thanq hopes to prove, were purchaſed by and 
ecutoliime to the ſaid Confederates, Sir F. $. 
S, NYflnd R. B. or to ſome perſons in truſt for 
i{wera 


tem, with their knowledge and conſent, 


1 often and 


iN 
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and part of the Profits of the ſaid Cuſtoms 
whoily received from time to time by them, 
that is to ſay, two ſhares by the ſaid Sir F.s, 
and one ſhare by the ſaid R. B. but al- 
ſo they the ſaid Confederate Partners, orf 
lome of them did plead and demur to af 
former Bill brought by your Orator of the 
like nature with this, and againſt the ſame 
Partners, wiz. to bring the faid Confede- Þ. 
rates to an Account for the Profits of the F 
faid Farm, and to oblige them to pay your 
Orator his due proportion, and atfigned for 
cauſe of Demurrer, That the ſaid Sir-7.8. 
and 7. C. were entituled to the aforeſaid F 
Cuſtoms and Subſidies with the ſaid Sir 
N.C. and Sir 7. $. deceaſed, and you Ora- F 
tor's laid late Father, but were not made F 
Parties to the Bill, nor any perſon charged F* 
to have their ſhares, and therefore inſiſted F 
to have the Judgment of the Court therein, 
though they very well knew in their Con- F- 
ſciences that the ſhares and proportions of 
the (aid Sir T. S. and T. C. were transferred Þ&E! 
to them, ſome or one of them, or to ſome P'© - 
perſon in truſt for them, who they permit- F 
ed to take the profits to his or their own | 
uſe, and that no other perſons were legal F* 
ly and truly chargable wich the Account F 
but themſelves, though the knowledge there- F 
of was not come to your Orator ſo fully F 
and perfectly as to ſet forth the ſame the 
Bill of Complaint , and alchough the ſame 
were true in fat. And that your Orator F* 
might be quire diſcouraged from proceed- 
ing any farther againſt che ſaid Confede- F 

rat6s, I 
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as oh ates, for the recovery -of his Right ſo un- 
ty , uſtly detained from him ; the ſaid Confe- 
\ {derates Sir N. C. Sir F.S. and F. D. do re- 


Cuſtoms 


but al- 
ners, or 
ur to 4 
r of the 
1e lame 
onfede- 
; of the 


uſe to diſcover their reſpe&ive Teſtators 
xerlonal Eſtates, and though they are Ex- 
tcutors of their reſpective Grandfather and 
Facher, have not exhibited any Inventory 


aid Teſtators Eſtates is omitted therein, and 
y your ther part undervalued ; All which doings 
ned for Þ! every the ſaid Confederates are not only 
cir. 7 8, ſentrary to Equity and good Conſcience, 
meſa Þut allo very vexatious and tend very much 
aid Sir Þ your Orators prejudice. In tender con- 
deration whereof, and foraſmuch as mat- 
ers of Account and Breaches of Truſt are 
noſt properly cognizable and relievable in 
his honourable Conrt, and for that your 
Irator is remedileſs by the ſtri& Rules of 
me Common Law, and the rather for that 
is Witneiles who could prove the ſaid Con- 
derates and their 'Teſtators Receipts of all 
be Profits and Income of the ſaid Cuſtoms, 
ubſidies and Premiſles, and their Agreemens 
nd Promiſſes, to and with your Orators 
Rather in his Life-time, as well as to and 
nth your Orators Truſtees ſince his death, 
bd make good from time to time as the ſame 
would come to their Treaſurers Hands, the 
urth part of the Proceeds and Effects of 
be ſaid Cuſtoms and Premiſles, and all be- 
efits and advantages accrewing thereby, are 
ither all dead, gone beyond the Seas, or re- 
boved into places remote and unkuown to 
jour Orator, ſo that they cannot be had at 

| any 


u Ora- 
© made 
harged 
inſiſted 
herein, 
r Con- 
ons of 
sferred 
o ſome 
Dermit- 
1r Own 
> legal- 
ccount 
> there- 
> fully 
ne the 
fame 
Orator 
occed- 
ntede- 

rates, 


hereof; or if they have, a great part of the. 
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any Tryal to make proof of the truth of 
the Premiiſes, but the ſaid Confederates 
know the ſame in their Conſciences to be 
true. To the end therefore that the faid 
Confederates may full diſcovery make of 
and concerning all the matters and things 
charged in the ſaid Pill, as fully, clearly 
and particularly as it they had been Inter- 
rogated over again, and eſpecially the date 


of the ſaid Patent of Indenture, when grant- 


ed, and for what term to continue, and un- 


der what Rent, and in whoſe Hands, whe-. 


ther the ſame hath been demanded of them, 
or either of them, how often and when, 
and by whom, what reaſons they gave why 
they would not pay your Orators ſhare and 
proportion, whether they did inſiſt on ge- 


neral Releaſes or abſolute Diſcharges for fo þ 


much as they pretend was in the Hands of 


D. and what reply your Orator made there F: 


unto, who was preſent to the making up 
of the Accounts of the ſaid Farm, whether 
the ſaid Truſtees were ever called or deſt- 
red by any of the Confederates to afliſt or 
inſpe&t the management of the ſaid Farm, 
or did give any Deputation in Writing or 
any Dire&ion unto the ſaid F. D. the Fa- 
ther, to colle& the Profits and Income ari- 
ſing by or from the ſaid Cuſtoms or Sub- 
ſidies, whether they did take him for their 
Pay-maſter, or did look upon the Confede- 
rate Partners as the only perſon anſwera- 
ble for your Orators proportion ; what Re- 
ceits were given for the Mony received, 11 


whoſe name, to whole uſe, by whom the 
Farm 
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Farm was dire&ed ; and the ſaid R. B. may 
particularly ſet forth, whether he did Pur- 


uth of 
derates 


5 to be 


1e ſaid 
ake of 
things 
clearly 
| Inter- 
1e date 
grant-/ 
nd un- 
whe. 
them, 
when, 
> why 
re and 
on ge- 
for {0 
nds of 


—_— money to make any dividend till the Farm - 
necher | Were expired, their project to improve the 
- deſi- I Income, their refuſal to ſhew the Books 
Eſt or 1 of Accounts, or to give a particular of their 
Farm, Receipts and Disburſments, and ia whoſe 
ing or Hands theſe Books have remained, whether 
ie Fa- | cicher of your Orators Truſtees had any 
1e ari- | fight of them, or any account given them 
- Sub- | fill ſince the expiration of che ſaid Farm, 
. their | and by whom that was made up, and whe- 
\fede- | ther true, and by whom delivered to the 
era | laid Mr. R. what hath been made by your 
t Re- | Orator or his Truſtees or any of them, for 
d. in | the Mony acknowledged to be in the faid 
, oh Confederate Partne!'s Hands, and how. and 
Farm | Wherefore refuſed , and may fſhew caule, 


chaſe any part or ſhare of the Cuſtoms and 


Ubſidies aforeſaid, and of whom and when 


ind who elſe bought the ſhare of Sir T.S. 
and 7. C. aforeſaid, and whether he did 
within one and; twenty days, or ſince the 
pretended Purchaſe of one ſhare or fifth 
part of the Premiſſes, Seal and Execute 
dhe part of the Articles aforeſaid, to eve- 

of his Partners therein, and whether he 
fa pay, and what Sum in partof payment 


of the Arrears of your Orators ſhare, and 


to whom, and what Receipt he took for 
the ſame, and what diſcourſe then and ſince 


hath paſſed between the ſaid Mr.R. and 


e {aid Mr. B. concerning the manner of 
e Receipt, the leaving of a good Sum in 
aſh to Anſwer Debenters, the want of 


Li 4 it 
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if they can, why the ſaid Confederates, 
Sir N. C. Sir f. S. and R. B. ſhould not pay 
unto your Orator his part and ſhare of the 
whole Arrears of the ſaid Farm of the 
Cuſtoms and Subſidies, and other the Pre- 
milles, with lawful Intereſt for the ſame, 
from the reſpective times it grew due to 
your Orator, and they the ſaid Confede- 
rates drew their ſhares out of the Cafh, and 
converted it to their own proper uſes, and 
that the ſaid Sir N. C. Sir F.S. and f.D. 
may ſeverally and reſpectively ſet forth a 
true account of his Fathers and Grandfa- 
thers perſonal Eſtate, and ſuch other real 
Eſtate, as was by their Teſtators appointed { 
for the payment of Debts, and the parti- 
cular and true values of every part there- 
of, what Debts each of them owed , amhovj 
how much thereof is fince paid, when ”. | 
co whom, and that they and the other Con- 
federate Mr. B. may true anſwer make to 
all other matters and charges in the Bill, ppe 
and to the intent your Orator may be re- fhjj - 
lieved in all and ſingular the Premiſles, ac- 

cording to Equity and good Conſcience. 

May it pleaſe your Lordſhip, the Premiſles 

conſidered, to grant unto your Orator their 

Majeſties moſt gracious Writ of Subpena to 

be directed to them the ſaid Sir N.C. Sir F. S. | 
R. B. and F. D. and other the Confederates | 
when they ſhall be diſcovered.thereby requi- | 
ring themandevery of them at a certain day 

and under a certain pain therein to be li- 

mited to be and perſonally appear before 


your Lordſhip ig this Honourable CT 
there 
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there to ſtand to and. perform ſuch Order 
and Decree in the Premiſles as to your 
Lordſhip ſhall ſeem agreeable to Equity and 
rood Conſcience, and your Orator ſhall 
ger pray, &c. Or the Tenor of the ſaid Bill 
was to this or the like effec, as in and by 
the ſaid Bill, ſo named, remaining of Re- 


real 
inted 
parti- 
here- 


a Tr more of thoſe Orders, Anſwered, but 
NY Fhough the Defendants C. S. and B, had the 
Con-" flike time given them for antwering on the 
Ce tO Jhme terms and conditions, yet they never 
Bill, peared with the Regiſter, nor anſwered 
- I Fill after they had been ſeverally profecu- 
,AC- fired to one or more Commiſſion or Com- 
nNce Iniflions of Rebellion, but they then Anſwe- 
ifles ing did not then pay the Coſts of thoſe 
heir [Commiſlions of Rebellion, bur for delay got 
ato fin Order to examine the regularity of i- 
fe S. Iuing of the ſaid ProceGs of Contempt, and 
_ before any thing was therein done, or that 
; cad jour Orator had farther proceeded in the 
md aid Cauſe, the ſaid R. B. dyed, whereby 
c _ Quit and all Proceedings thereupon, as 
= o him abated , but before his death, he ha- 


L&C 


cord in this honourable Court, may more 
lly and at large appear. And your Ora- 
tor farther ſheweth unto your Lordſhip, 
hat the faid Defendanrs being ſerved 
ith proceſs of Subpena to appear and 
nſwer the ſaid Bill, the ſaid Defendants 
C. S. B. and D. appeared accordingly, and 
Ihe ſaid Defendant D. after the obtaining 
veral Orders for time, and after his ap- 
fearing with the Regiſter as on an Attach- 
nent for not anſwering purſuant to one 
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ving made his Iaſt Will and Teſtament in 
writing , and thereof made S. S. of Tir 
colns-Inn in the County of Middleſex, Eſq, 
Sir O. G. of L in the County of 
Middleſex Knight, and K.C. alias B. of IW 
in the County of Semmerſer, Executors in 
truſt jor his Children, and for payment 
| of his Debts, and according to the ſaid 
_ trut they having poſſeſſed his perſonal E- 
ſtate, and entred upon and poſleflſed his 
real Eſtate, of more value than would pay 
his Debts and Legacies, and not only fo, | 
but they the ſaid Executors in truft having | 
made probate of the Will and taken on them 
the Executorſhip ought to ſtand in the place 
of their {aid Teſtator, and account and pay, 
and in all things elſe do, as their Teftators 
fhould have done towards the ſatisfying your $M? 
faid Orator for the matters concerning |: 
which your ſaid Orator prayed relief. But Jſhi 
now fo it is, may it pleaſe your Lordſhip, Jeb 
That the ſaid S, S. Sir O. G. and K. C. alias Jt 
B. being in combination with the ſaid other JEl 
Defendants, refuſe to. account with or fatiſ- Jat 
fie your ſaid Orator, for any of the matters Ih 
concerning which your Orator by his Bitl I! 
complained and ſought relief as well againſt $0 
their Teſtator as againſt the ſaid other De- j 
fendants, or to own the quantum or value Jan 
of the Eſtate of their faid Teſtator, come | {ai 
to them, ſubje& to the Truft and Execu- |Þbe 
torſhip, or whether the ſame were fſuffici- | pl: 
ent to anſwer and pay his Debts, but ha- Þ 8 
ving embezelled the ſaid Eſtate, and by tet 
fraudulent and indirect ways ſought to _ A 
an 


\ 


nent in 
of Lin 
X, Eſq; 
nty of 
, of IF. 
tors in 
1yment 
he faid 
Onal E- 
_ his 
1 pa 

uy 
having 
n them 
=—_ 
' Pay, 
ftators 
& Your 
erning 
» But 
dſhip, 


. alias 


other 
* fatif- 
atters 
is Bifl 
painft 
r De- 


value | 
I faid R. B. the Teſtator may not 
I be revived, and your Orator be in the ſame 


come 
XCcu- 
1ffici- 
1t ha- 
d by 
2 eat 

and 
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ind devour the ſame up, ſo as your Orator 
hall have no benefit from the ſame, to- 
wards his fatisfac&tion in the Premiiles afore- 


aid, which is contrary to Equity. To the | 


end therefore that the id Bill, Anſwer 
ind Proceedings may ſtand and be revi- 
red againft the ſaid Sir O. G. S.S. and K. C. 
dias B. and your Orator have the benefit 
thereof, and be in the fame plight and con- 
lition as he was in at the ſaid R. B.*s death, 
and have the Executors Anſwer for a dif- 
covery of Afﬀets, and of the other Truſt- 
Eſtate, and the particulars and particular 
ralues of ' the ſame, and the real and true 
Incumbrances with which it ſtood affeted 
at the ſaid R. B. his death, or their admit- 
tance that the Truſt-Eſtate is ſufficient to 
make good and anſwer your Orators de- 
mands to him, May it pleaſe your Lord- 
ſhip to grant unto your Orator their Ma- 
jeſties moſt gracious Writ of Subpena to be 
dire&ed to the faid Sir O. G. Knight, S. S. 
Eſq K. C. alias B. thereby commanding them 
at a certain day, and under a certain pain 
therein to be limited, to be and perſonal- 
ly appear before your Lordſhip in this ho- 
honrable Court, then and there to ſhew 
cauſe, if they can, why the ſaid Bill, Anſwer 


and other proceedings aforeſaid again{t the 
and and 


plight and condition he was in at the faid 
R, B. his death 3 and that they the faid De- 
fendants may Anſwer as to a diſcovery of 


Aſers, &c. and farther co ſtand to and a- 
LI 4 bide 
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bide ſuch Order and Dire&ion as to your jng 
And your Peti- ſhis d: 


Lordſhip ſhall ſeem meet. 


tioner ſhall ever pray. Milliam Martin, 


n h 


and the faid S. G. andCc. alias B. being ſer- hate 


ved with Proceſs fo appear and ſhew what 
cauſe, if they could, why the ſaid Bill and 
Proceedings as againſt the ſaid R. B. ſhould 


not ſtand revived, and the faid Sir F. F. be þ 


in the ſame plight and condition againſt 
them as he was in at the ſaid R. B.s death, 
againſt him the ſaid R. B. and, diſcover or 
admit Aſſets to anſwer and make good what 
the ſaid R.B. ſhould have been condemned in, 
if he had lived : And the ſaid S. and C. alias 
B. appeared accordingly, and by an Anſwer 


did confeſs themſelves to be Executors, and | 


admicted Aﬀets, but ſaid that the ſaid 6G. 
refuſed to joyn in probate of the ſaid 3B, 
his Will, or to take on him the Truft or 
Executorſhip, and thereupon the ſaid Sir F.F. 
having replied as well to the Anſwers of 
C. S. B. and D. as to the Anſwers of the 
Taid S. and C. alias B. and obtained an Or- 
der that publication ſhould paſs on the firſt 
day of Michaelmas Term laſt, fo as the Cauſe 
might be heard ſome time in the ſame Term, 
as by the ſaid ſeveral Pleadings and Pro- 
ceedings Entred and Recorded in this Court, 
whereunto relation being had, may more 
fully and at large appear : but before the 
Cauſe was heard, or that there had been 
any Witneſſes Examined on the part of the 
ſaid Sir-F. F. he the faid Sir F. F. dyed, 
whereby the ſaid Suit and all Proceedings 
in the ſame did abate, but your Orator be- 

ing 
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> your Ing Executor, as aforeſaid, and having ſince 
ir Peti- fhis death. duly proved his Will, and taken 
Martin, bn him the Executorſhip, as by the Pro- 
ng ſer- ſhate under Seal of the Court in which it 
: what Jwas ſo proved, ready to be produced, may 
1] and fippear, is become entituled to all that rhe 
ſhould Fkid Sir F., F. claimed by his faid Bill and 
« F. be hroceedings,and ought to have the benefit of 
gainſt the ſame, and to be in no worſe a piight 
death, for condition than the faid Sir Fobn was in 
ver or fat his death, towards the obtaining there- 
what of. And foraſmuch as one R. F. hath join- 
ed in, fed himſelf with the ſaid C. S. and B. in a 
« alias fcroſs Bill againſt the ſaid D. and your Ora- 
nſwer Jtors Teftator, for an Account and Relief 
concerning the matters complained of in the 
laid F. F.*s (ſaid Bills, and infiſted on in the 
ſaid C. B. and F.s Anſwers to the ſame, 
and by ſuch the ſaid croſs Bill, pretends to 
de a Partner in the Logwood Farm in Que- 
[tion 3 your Orator doth humbly pray, That 
the ſaid F. may be compelled to diſcover 
and ſet forth ſuch his Title and Intereſt 
to the ſaid Farm, and to the relief ſought 
by the croſs Bill, and the time when, and 
'erm, the manner how he firſt came into the ſaid 
Pro- FPartnerſhip, and the quantum of Monies by 
,ourt, Jhim thereout received, and the times when, 
more Jand manner how, and names of the Per- 
e the Jfns from whom ſuch his Receipts were 
been {made, and whether he be not in the Con- 
frhe Ffederacy with the other perſons named in 
lyed, Jthe ſaid Sir F. F.'s faid Bill, for . the: ends 
lings Jand purpoſes therein alledged , your Ora- 
r be- Jtor hereby charging, that he is and was " 
ing the 
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the ſaid Confederacy, and did receive great þ n, 
Sems of Mony out of or by reaſon of the |; 
ſaid Logwood concerns, more than was his 
juit ſhare and proportion, and may alfo 
diſcover from whom he fo claims, and how, 
and for what, and when he firſt had it, and 
what his part and ſhare is in proportion 
with the other Partners, and that he may 
come into the Account prayed by the faid k 
Sir F. F.'s Bill, and be ſubject to ſuch De- 
cree as the nature of the cauſe upon ſuch | 
the ſaid F. F. his faid Bill did merit or de- þ 
ſerve. And that the faid C. S. S. and C, 
alias B. and G. may ſhew what cauſe they 
can why the ſaid Bill and proceedings in 
the ſaid Sir F. F.'s Caſe ſhould not ſtand 
revived, and your Orator be in the ſame 
plight and condition againſt them as the | 
ſaid Sir F. F. was in at the time of his 
death. And to the end that they may ac- 
cordingly ftand ſo revived, and your Ora- 
tor have the ſame relief as the ſaid Sir F. F. 
ſhould have had if he were ſtill living, 
May it pleaſe your Lordſhip, che Premiſſes 
conſidered, to grant unto your Orator as 
well their Majeſties moſt gracious Writ of 
Subpena to be directed to the ſaid R. 7. 
thereby commanding him at a certain day 
and under a certain pain therein to be lt 
mited, to be and appear before your Lord- 
ſhip in this Honourable Court, then and 
there to Anſwer the premiſfes, as their 
Majeſties moſt gracious Writ of Subpena 
to be directed to the ſaid Sir N. C. Sir fs. 
S. S, Eſq; Sir O. G. Knight, C, alias WT 
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D. commanding them likewiſe at a cer- 
n day, and under a certain pain there- 
to be limitted, perſonally to be and ap- 
ar before your Lordſhip in this Court,then - 
d there to ſhew Cauſe, if any they can, 
hy the ſaid Bills and proceedings ſhould 
t ſtand revived, and your Orator be in 


'E great 
of the 
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r F. F. was at his death; and farther that 
| the Parties afore-named may ſtand to 

abide ſuch Order and Decree in the 
remiſſes as to your Lordſhip ſhall ſeem, 


” FS. : 
nd Com 
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elict 

Complainant H. C. Son and Heir of H. C. ha-othe 
wing Exhibited his. Bill againſ} A. C. to caller, 

| ber to an Account for the Rents, Profits, &c.. W. 
of his Fathers real and perſonal Eſtate , ſheſne © 

being the Executrix of J. C. who was Ex-heln 
ecutor in Truſt to the Complainants Father, ſpiea? 

during the Minority of the Complainant, andfera 
a Decree being made, That ſhe ſhould Account ereC 
with the Maſter for the real and perſonal yithit 
Eſtate of the Heir the Complainant, and the here 
Maſter having given in his Report, where- $10! 
by ſhe was ordered to pay the Complainant as t| 
conſiderable Sum of Mony, and the ſaid A.C. Pill : 
putting in Exceptions to the Maſters Report, 6 2 
and dying before the ſame were argned, the far C 
Complainant brings his Bill of Revivor a- evil 
gainff T.B. Son in Law of A.B. who,asÞd 7 
Executor or Adminiſtrator hath poſſeſſed him- Þ 
ſelf of- all A. Fl.'s perſonal Eſtate, to pay the | 
Complainants Mony due to him on the Re- | 
port, | 


H <= Complaining, ec. ſheweth, &c. | 
your Orator H. C. Son and Heir of 
H. C. late of I. in the County of B. Yeo- 
man, deceaſed, which ſaid H.C. deceaſed, 

your Orators ſaid Father, was Nephew and | 
Heir at law unto W:liam Wallis late of | ror 
Langford in the County of B. alſo deceaſed, [* © 
That your Orator on or about the 26th 
day of April, 1673. did Exhibit his Bill 
inthis Honourable Court, againſt Anne Hobbs, 


alias-Clark, now deceaſed, then Widow and |. 
Re- 


C. ha- 


. fo cal 


ts, &c, 


vas Ex* 
Father, 
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elict of F.C. then Dcceaſed, who was 
other in Law to your Orators ſaid Fa- 
ter, thereby ſetting forth, That the ſaid 
; W. being in his Life-time, and at the 
zte , ſhefſne of his death lawfully ſeiſed in his De- 


efn as of Fee, or ſome other good andin- 
feazable Eſtate of Inheritance, of and in 


7, andfreral Meſſuages, Lands, Tenements and 


Account 
perſonal 
and the 
wheres 
nant 4 
/ A.C. 
Report, 
ed, the 
Uor A- 
yho, as 
4 bim- 
ay the 
e Re- 


h, &c. 
eir of 
Yeo- 
2aſed, 


and 


e of | 


41ed, 
26th 
; Bill 
tobbs, 
r and 


Re- 


kreditaments , ſcituate lying and being 
thin the ſaid County of 3B. and elſe- 
here, and bearing a great love and af- 
tion unto your Orators ſaid Father, who 
2s the Son of his Siſter, did by his laft 
ill and Teſtament in writing bearing date 
e 25th of Fanuary, which was in the 
rar of our Lord, 1635. Will, Bequeath and 
eviſe (amongſt other things ) unto the 
id ZH. C. deceaſed, all his Free-hold Lands, 
fſuages and Tenements, with their and 
rery of their Appurtenances in L. afore- 
d, to hold unto the ſaid Henry his Heirs 
id Afligns for ever, upon this Condition 
Z,) that if 4. C. the Siſter of the ſaid 
:/. and Mother of the ſaid H#. ſhould 
vive her Husband, That then the ſaid FH. 
dur Orators Father, ſhould pay unto your 
Irators ſaid Grandmother, the yearly ſum 
Io /, during her life, out of the Profits 
the ſaid Lands 1o deviſed as aforeſaid, 


id that by the ſame Will he the ſaid 7. IF. 
we ſeveral conſiderable Legacies to ſeve- 
l of his Children and Friends, and for the 
wment thereof willed that his Executor 
tould for ſome time hold, enjoy and re- 


ve all his the ſaid Teſtators Lands, and 
re- 
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receive the Rents and Profits thereof, fo : 
and towards the diſcharging and payingÞ* 
his ſaid Legacies and Bequeſts ia his Wil: * 
mentioned, fo far forth as his Perſonal FE ſec 
ſtare ſhould fall ſhort. And that of tchÞP 
ſame he the ſaid 7.7. made R. C. you!) * 
Orators Grandfather fole Executor, and tha k 
ſhortly after he the faid 7.1. departed'** 
this Life, and that by and after his deceaſÞ* 
the ſaid R. C. your Orators faid Grandfa - 
ther proved the ſaid Will, and took uponf”* 
him the burthen of the Execution thereof,” 
and entred upon the ſaid Lands ſo deviſed" 
as aforeſaid , and received the Rents and b 
Profits thereof, for about the ſpace of 12 fn | 
years, andthat at or about that time your 
Orators ſaid Father attained to his Age 0 
21 years, and that then he, according tc C 
the limitation of the ſaid Deviſe of the faidf \ 
WF. WW. deceaſed, entred upon the ſaid Land$ 

in L. aforeſaid, in the faid recited Will menF* 
tioned, and held and enjoyed the ſame of 
for many years, and not being well in health ** 
he the ſaid HY. your Orators ſaid late Father my 
on or about the 22th day of 14. which was - 
in the year of our Lord, 1653. Made his lally. 
Will .and Teſtament in Writing, and therey 
by deviſed unto your ſaid Orator all andg 
ſingular his Lands, Meſſuages and Teneq, | 
ments, with their and every of their Apputy Fþ 
tenances, ſcituate lying and being in L. aforey; 
ſaid, in the ſaid County of B. and thaq, * 
the faid Lancs, Meſſuages, Tenements and, | 
Premiſſes, were the very fame Lands deviy... 
fed unto him by the laſt Will of —— | 


e | 
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f, I. his late Uncle, deceaſed , before- 
pentioned, and that for the better eſtating 
e fame Lands upon your ſaid Orator,he de- 
ſed the ſame unto your ſaid Orator and 
p his Heirs for ever, by the name of H. C. 
py eldeſt Son,and to his Heirs for ever. And 
hat by the ſame Will your Orators ſaid Fa- 
her Deviſed all his other Lands in theſe 
Yords following, viz. I give and bequeath 
nto R. C. my youngeſt Son, all my Lands, 
ſeſfuages and Tenements with their and 
rery of their Appurtenances whatſoever , 
uate lying and being in 7. aforeſaid, 
meaning in the ſaid County of B.) and 
pþ his Heirs for ever, and that of the ſame 
aft Will, after ſeveral Gifts, Bequeſts and 
2Tacies by him given and bequeathed to 
veral perſons therein named, he the ſaid 
L C. your Orators ſaid Father of his ſaid 
Will, made Fohn Clark his Brother-in- 
law his ſole Executor, which ſaid F.C, 


Fas by the ſaid Will empowred or limited 
p have all the Lands, Meſſuages and Te- 


ements, in the faid .laſt Will mentioned, 
ith their and every of their Appurte- 

es, in his own power to uſe or let at 
is diſcretion, till your ſaid Orator ſhould 
compliſh his Age of 21 years, to bring 
p his Children, and pay his Debts and 


Legacies» And your Orator by his faid 


mill did further ſet forth, That the ſaid 
j. C, the Executor of the ſaid H. your O- 
ators faid Father having made his Will and 
bme his Wife his Executrix, departed this 
ik before the ſaid H.C. and that the _ 

H. CG. 
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H. C. him ſurvived, and continued in life 


ſaid HC. deceaſed, as was pretended, de- 
parted this Life, without making any alte-Jhav: 
Tation in or, revocation of his ſaid laſt Will,|#. * 
by and after whoſe deceaſes, Anne the Re- 
lik of F.C. (then 4. C. Widow,) pretend- 
Ing to be Executrix or Adminiſtratrix offupo! 
F. her Husband, on or about the 31th day 
of December, which was in the year of our} 
Lord God, 1657. which as by the faid Bill Ma] 
was ſet forth, was about three years and a jthe 
half after the date of the ſaid Will, made Jole 
probate of the ſaid Will, and had the Ad-jwhi 
mini{tration with the ſaid Will of H.C. an-} 
nexed, granted unto her, and was then al- ona 
ſigned Curatrix to your ſaid Orator, and fhave 
R. i1is Brother then Minors of tender years, jand 
and the only Children of the ſaid H.C.} 
their ſaid Father then lately deceaſed, to | 
Adminiſter to the uſe of the ſaid Minors as | 
was pretended, and that under colour or pre- | 
rence of {uch ſaid Adminiſtration,or by virtue flatt 
or iirength thereof the the ſaid 4. C. pol-| 
ſefled her ſelf of all the Lands, Meſluages, | 
Tenements and Premiſes, with their and | 
every of their Appurtenences, in both the | 
aforeſaid Wills ſpecified and contained, and | 
alſo of the perſonal Eſtate of your Orators } 
laid Father, which was of great value, be- Þ 
ing better worth than the value of all his | 
Debts, at the time of his death owing, and 
the Legacies in his Will mentioned, and | 
that unto all ſuch Lands or perſonal Eitate, thid 
ihe the ſaid 4. had no Intereſt or _ kt | 
Waiat- 7 
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whatſoever in her own right, but meerly 
he thejand properly in truſt for your ſaid Orator, 


ed, de-jand the faid R. your Orators ſaid Brother 
having no Eſtate by the pretended Will of 
H. your Orators ſaid Father therein, for 


Ithac the ſame Eſtate in #. was ſetled ac- 


after the decealſe of the ſaid #7. your Ora- 
tors ſaid Father, upon your Oracor as Heir 
Male of the Body lawiully begotten, upon 
ihe Body of 4. his Mother, and that ſo the 
Jole Rents and Profits of the real Eſtate 
which your Orators Father was poſſeſſed 
Jof at the time of his death, and the per- 


have come, accrewed and deſcended unto 
and upon your ſaid Orator, his ſaid Bro- 
ther R. having nothing to do therein by 
Irirtue of the ſaid pretended Deviſe or Will 
of the ſaid Z. your Orators ſaid Father, 
Jfor that R.C. your Orators ſaid Grand- 
Iacher had limited the Lands in W. up- 
2. pol- Jon your ſaid Orator by his laſt Will, or 
uages, that he had otherwiſe 1ſetled the ſame by 
r and jDeed, as Tenant in Tail or Remainder in 
th the IFee, and that the faid 4. ought to render 
d, and fan Account for the whole, and reiund un- 
:ators ſo your Orator what had been received or 
e, be- Jriſed out of the ſaid Lands and Premiiles, 
ul his Icitnate either in L. or 7/. or either of them, 
, and Jwith Damages for the ſame, ſince the time 

and by her ſo thereout raiſed or received, the 
fate, thid Lands being (as by the faid Bill was 
Title, Ik forch, and the truth was) of the yearly 
what | | M m value 
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value of $o /. and upwards, and that the | _ 
ſ:id perſonal Eſtare being of a very great |** 
value, ſhe ought alſo to account for the ! 
ſame unto your ſaid Orator, the having (as | 
by the faid Bill was ſet forth, and the truth | 
was) Adminiſtration thereof duly granted | 
unto her , of the Eſtate of his ſaid Father, {7 
And your Orator farther ſheweth unto ' 


your Lordſhip, That your ſaid Orator by 


his faid Bill did farther ſet forth Cas the | 
truch was) that the ſaid A. at the time of | 


ber Adminiitration, by the Name of .C. 


Widow, bur afterwards having Inter-mar- *,” 
ried with F. Z, who by tne ſaid Bill was ? 


ſet forth (as the truth was} to be then alſo 
eceaſed, and then by the name of 4. H, 
alias C. having crept into the truſt afore- 


ſaid, ſhe being near related by affinity or 
Kindred unto your Orator , and out of ! 


ſome fraudulent deſign to defeat your faid 


Orator of his Eſtate, by combination with 


the ſaid R. your Orators younger Brother, + 
or ſome others under the colour of her ! 


Power and Authoricy, and tor her uſe, ha- 


ving Teceived ont of the Eitate real and 
perſonal of your 1{aia Orator, the Sum of 7; 


1500/7. and upwards, which f12 would con- 
vert to her own uie, and denying and re- 
tuſing to render unto your fſaic Orator any 


Account, or to make aiy paymerxt of any *# 


Sum of Mony in fatisfaction of the Pre- 


miſſes, and diſcharge of the faid Truft, pre- 3 


tending ſometimes the Adminiſtration ta- 
ken with the laſt Will and Teſtament of 
your Orators ſaid late Father anncxed , 

was 
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was granted to her in her own right, and 
that there was no truſt, and that therefore 
ſhe ought not to Account, when (as by the 
ame Bill it was ſet forth, and the trath 
lwas) that it did plair:ly appear to be on- 
ly in truſt for your Orator, and that ſhe 


knew the pretence of her Entrance up- 
on the ſaid Lands and perſonal Eſtate was 
only as Curatrix afligned for your ſaid O- 
ator, and not of any right to her ſelf, and 
"that at other times. ſhe the ſaid A. H. alias 
C. to evade your Orator in the Premilles, 
had pretended that F. Z. her then late 
{Husband received the Profits of the ſaid 
Lands, or ſome part thereof, and that for 
'the ſame ſhe ought not to Account. And 
your Orator by his ſaid Bill did farther 
kt forth, That although the faid F. H. did 
receive ſome part of the Rents and Profits 
'of the ſaid Truſt Eftate, yet that it was 
under the colour of the pretended Title of 
[the faid Defendant 4. H. alias C. and thar 
ſhe being the perſon in Law, ſhe ought to 
*Account and make good the detects of her 
[faid late Husband, if any were, ſhe having 
(as by the faid Bill was ſet forth, and the 
/truth was) entred upon his Eſtate; and 
[for that your Orator could fix no Action at 
)the Common Law, for mony due upon Ac- 
| count, untill the Account ſhould be firſt ſta- 
ted, but by the help of the Anſwer of the 
7 faid A. H, alias C. who knew the particn- 
| lars of the Rents and Profits received, and 
' the Contents of the faid Wiils, and who 
| had the fame in her cuitody, or at ;eaft 
MM the 
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the laſt Will of the ſaid I. C. your Orators 
ſaid Father, annexed to the Letters of Aqd- 
miniitration thereupon taien. And to the 
end thar the ſaid 4. H. alias C. might ſet 
forth whether by virtue of the Letters of 
Adminiſtration, with the Will of your Ora- 
tors ſaid late Father annexed, or by colour 
thereof, ſhe did not enter upon all the Lands, 
Meſſuages, Tenements and Premilles in L. 
and /Y. aforeſaid, and alſo of the perſonal 
Eſtate before-mentioned, or by what other 


power or authority, and whether the ſame | 


was not in truſt for your Orator and his 


ſaid Brother, and whether your Orator was ;; 
nor eldeſt Son of A. C. his Father, and next 7 
Heir to his ſaid Father and Grandfather | 


R. C. deceaſed, and whether your ſaid O- 


rator had not Right, Title and a ſole In- |, 
tereſt in all and ſingular the aforeſaid E- 1. 
ſtate, and that the ſaid A. H. alias C. might 4; 
fer out the contents of the ſaid Will which | 
was in her cuſtody, and Account and re- 
fund and pay unto your ſaid Orator, what | 
was or might have been made or raifed | 
out of the aforeſaid Premiiſes, and Lands :; 


and Profits thereof, unto your ſaid Orator; 
And that the Detendant 


and that your Orator might be relieved in 
all and ſingular the Premilles, accoruing to 
Equity and good Conſcience, was the icope 
of your Orators ſaid Bill. To which Bill 
the faid Defendant A. H. alias C. being ler- 
ved wtih Proceſs, appeared and put in her 

Anſwer 


A. H. alias G. 
might be compelled by the Decree of this ; 
honourable Court to make good the Trult, 
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inſwer thereunto, and thereby confeſſed 
nd ſet forth, That ſhe believed it to be 


Trators rue, that the Complainant was Son and 
of Ad- Heir to his late Father deceaſed, and alſo 


to the Yeir to his Grandfather, and tact H.C. the 
ghe fer Complainants Father, was.,NgWiew of 1/77. 
ers of te of L. in the County B. deceaſed, 
w Ora 4nd that the faid 1.1. Ms eifed in Fee 
colour f and in ſeveral Meſſi: es, Lands, Te- 
Lands, ments and Hereditaments, {cituate, lying 
SIN L q being within the Courity of B. afore- 
-rlonal 1d, and that he did make his {aft Will 
t other 1nd Teſtament in Writing, bearing date, 
> fame 14 that it did bear date about the time 
nd his 1 the Bill mentioned, and did thereby de- 
Or Was ſe unto the Complainants Father, all his 
U next Freehold Meſſuages, Lands and Tenements 
father 5 7, aforeſaid, ro hold unto the ſaid H.C. 
ald O- ye Complainants Father and his Heirs for 
Je In yer, upon condition as in the Bill is fer 
id E- oth, and that by his Aid Will he the 
might 114 19,1 gave ſeveral Legacies to ſeveral 
which Ff his Friends and Kindred, and willed chat 
d 1e- ji, Executor ſhould hold and enjoy all his 
what nds, and receive the Ren:s and Profits 
rated yereof rowards payment of his faid Lega- 
Lands jeg, and that thereof he the faid 1. W. 
AtOr; nade R. C. the Complainants Grandfather 
as G. \;; fole Executor, and that he died about the 
t Os ine in the Bill mentioned, and that after 
[rult, te death of the faid IF. IV. he the ſaid R.C. 
edin yoved the ſaid Will and took upen him 
ngt0 42 execution thereof, and enjoyed the ſaid 
[cope |[2nds, and received the Profits thereof for 
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' and received the Rents and Profits there- 


_ the faid ZH. C. having firſt made his Will 
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and that he then dyed, having made his |w' 
Will in Writing, and thereof his. Wife his {th 
Executrix, and that ſhe alſo enjoyed the |th 
{aid Lands about three or four years more, ipr 
after her Husbands deceaſe, and ſet forth } do 
that ſhe belrgyed that afterwards the Com: I hi 
plainants ſaid-ate Father enjoyed the ſame b 

| al 
of. And the {aid Defendant 4. H. alias C. by | th 
her ſaid Anſwer did farther ſet forth, That | pl 
ſhe believed it to be true, that the Com: ! ol 
plainants late Father, about the time in the | 1a 
Bill fet forth, made his laſt Will and Te- ! tt 
ftament in writing, and that he alfo de- ; fe 
vided unto the Complainant. and his Heirs | E 
all the Lands in L. atoreſaid, and unto R. C. © c 
his youngeſt Son and his Heirs, all his Lands, | tl 
Tenementcs and Hereditaments in /F. afore- | 
ſaid , and that of ſuch his Will the Com- 
plainants Father made F, C, his Brother-in- | F 
Law his fole Executor, and that he was | h 
thereby empowred to uſe and let at his | t 
own diſcretion all the Meffuages, Lands, | 
and Tenements, in his ſaid laſt Will men- : 
tioned, until the Complainant ſhould at- 
tain to the Age of 21 years, to bring up 
his Children and pay his Debts and Le ; 
gacies, and the ſaid Defendant by her faid | 
Anſwer did acknowledge it to be true, That * 
the ſaid F. C. dyed in the life - time of - 


hs I 


Rr 5. ap G 


and thereof this Defendant his Executrix, * 
and fets forth, That ſhe beliveth, that ſhort-' 
ly after the ſaid H. C. dyed without ma- 
king any alteration of the ſaid Will, and > 
W1I&v 
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nade his ! wiſe -that after the death of the Taid H.C.- 
Wife his }the faid Defendant being fole Executrix of 
»yed the Jthe ſaid F.C. and viſter of the faid FH, made 
T5 more, ]probate of the ſaid Will of 7. C. at Lon- 
et forth ]dow, and thac ſhe had Adminittration with 
e Com: | his Will annexed, duly granted unto her 
he ſame | by the faid Judges for probate of Wills, 
ts there- ] and granting Adminiſtrations in truft, and 
as C. by | that ſhe was afligned Curatrix to the Com- 
h, That | plainane and R. his Brother, then minors 
2 Com: | of tender years, and 'only Children of the 
e 1n the | {aid H.C. their Father in truſt ior them, and 
ind Te- ! that by virtue thereof the faid then De- 
ſo de- | fendant poſſeſſed her {elf of the Goods of 
is Heirs | H. C. her Brother only, and that ſhe re- 
'O R. C. | ceived the Rents of all the Lands, as well 
Lands, | thoſe in //. aforeſaid, given to K. C. by the 
7 afore- Will of HF. his Father, as thaſe in L. given to 
: Com- | the Complainant by the Will of his faid 
her-in- | Father. And the ſaid then Dejendant by 
he was | her ſaid Anſwer did farther ſet forth, That 
at his | the perſonal Eſtate of the faid H.C. the Com- 
Lands, 3 plainants Father came to the Sum of 441 /. 
I men- | 18 5. 24. and no more, and thar the pro- 
11d at- 1 fits of the L. Lands bequeathed to the Com- 
ng up | plainant, and received by the faid then De- 
d Le- , fendant, amounted to the Sum of 4911. 35. 44. 
>r ſaid , and no more, as the ſaid then Defendanr 
. That ! believed, and that the faid Defendants dif- 
me of | burſments by reaſon of the 1aid Truit, a- 
s Will mounted to the Sum of 976 /. I5 5s. 14.as 
atrix, the ſaid Defendant then pretended, beſides 
ſhort-- | unneceſſary charges, that ſhe by her faid 
- ma- | Anſwer pretended co be farcher put to, by 
| like» + reafoa of yexatious Suits, the faid thei De- 
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fendant having as ſhe alledged, formerly ; 


accounted in the Prerogative Court of Can: 
terbury, both for the real and perſonal E- 
ſtate of the ſaid FH. C. the Complainants 
Father, and that nevertheleſs this ſaid De- 
tendant farther to fatisfie vour ſaid Orator, 
annexed another account of the ſaid Eſtate, 
fo far as it concerned your Oratrix to her 
ſaid Anſwer, which the ſaid 4. H.- alias B. 
by her ſaid Anſwer prayed might be ac- 


cepted and taken as part of her Anſwer, 


And that as touching the Accounts of the 
profits of the Lands at 7. the faid Defen- 
dant pretended that ſhe ought not to give 
any anſwer thereto, or to make any Ac- 
count for the ſame to -the ſaid Complai- 
nant, for that the ſaid Defendant denied 
that your Oratrix had any title to the ſame 
or any part thereof, or that the fame was 
any ways fſetled or came to your ſaid Ora- 
rator, for that the ſaid Lands in 7. were 
by the Will of your Oratrix ſaid Father 
cemiled unto the faid R.C. your Oratrice's 
ſaid Brother and his Heirs for ever, who, 
the ſaid Defendant ſet forth to be, then in 
polleflion thereof in his own Right, as the 
{aid Defendant pretended, and that he the 
ſaid R. C. was not made a Party to the ſaid 
Suit, And the ſaid Defendant by her ſaia An- 
1wer did deny that ſhe had the Will of the 
iaid FW. or H. C. in her cuſtody, but ſaid 
that ſhe gave the Will of the ſaid 7. to 
_ the Complainant amongſt his other Wrt- 
tings, and farther ſaid, That the ſaid FH. C. 
his Will was, as the ſaid Defendant pre- 
tended 
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tended, in the Regiſter of the Prerogative 
Court of Canterbury, where the ſame, as ſhe 
by her ſaid Anſwer ſet forth, was proved, 


by the faid then Defendant, and that your 
Aid Orator might have reſort unto the {amez 
land the {aid thenDetendant deny«:1 all com- 
'bination charged in the Bill, and conclu- 
ded with the general Traverſe. To which 
Anſwer your Orator took Exceptions for 
kveral Imyerfeftions thereof, and the taid 
Exceptions being held good, the ſaid De- 
fendant A. H. put in her farther Anſwer to 


[the ſaid Bill, and thereby confeſſed thar 
'he did reccive as well the Rents of the 


Lands at I. in the Bill mentioned,given un- 
to R. C. your Orato1s Brother by tne Will of 
H.C. his Father, as thoſe in L. alfo in the Bill 
mentioned, given unto your Orator by his 
faid Fathers Will. And the ſaid Defendane 
did by her ſaid ſecond Anſwer farther fee 
forth, That as ſhe did not by her for- 
mer Anſwer give any Account of the faid 


*Rents and Profits of the 1faid Lands ar 77. 
{for that the ſaid R.C. was no party to that 
Suit, ſo neither did ſhe let forth her pay- 


ments and disburſments for the 1aid R. ſhe 


jbeing alſo to have an allowance thereof, 


And the ſaid then Defendant annexed to 


'her ſaid ſecond Anſwer, an Account of 


Rents and Profirs received by her out of 
the faid Lands and Premiſfles at WF. afore- 


\faid, and alfo of her disburſments, which 
{Account the ſaid then Defendant 4. H. by 
J her ſaid ſecond Anſwer prayed might be 


ccepted and taken as part of the fame 
Aniwer, 
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Aniwer, and thereby alſo farther ſet forth, 
-and pretended, That as to the Sum of fifty 
ſix pounds, craved to be allowed to the 
faid 4. H. upon the Account annexed to 
her former Anſwer, ſhe thereby pretended 
the ſame was due and owing from the 
Teſtator A. C. deceaſed, for the Rent of her 


own Lands, which, as ſhe pretended, he held ! 
as Tenant to the ſaid 4. H. at the time of * 
his death; and as touching the 78/1. 15 5. cra- | 


ved by the faid A. H. to be allowed in her 
ſaid Account, that the ſaid Sum of 75 /. 15 5. 
was loſt to the ſaid 4. H. as ſhe pretended 
by the Goods and Chattels of the ſaid Te- 
ſtator, being over-valued in the Inventory 
of the perſonal Eſtate; and that as touch- 


Td 


: {2:0 ee 
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ing the Sum of 12/7. craved to be allowed ! 


in her Account annexed to her ſaid former 
Anſwer, the faid Sum of 12 /. was for char- 


ges (whicn ſhe pretended your Orator put | 


her to in giving an Account of all the E- 


itate of the ſaid R. C. the Teſtator,) and fo : 


concluded with the general Traverſe. - To 
which Anſwer of the ſaid 4. H. your Ora- 
tor did reply, and the faid 4. H. rejoyn- 
ed, and the ſaid Parties being at iſſue, ſe- 
veral Witneſſes were Examined, and Depo- 
ſitions taken in the ſaid Cauſe on both ſides 
and publication paſſed in the ſaid Caule, 


and the ſaid Cauſe being ripe for hearing, | 
and ſtanding in the Paper, the ſame on ' 
Thurſday the 13th day of April in the 25th | 
year of his now Majeſties Reign, was heard | 
and debated before your Lordſhip in this * 


Honourable Court, in the preſence of as” 
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t forth, | cel learned on both fides, whereupon, and - 
of fifty | upon long debate of the whole matter, your 


Lordſhip did think fit and ſo Order and 


A. H. ſhould come to an Account for the 
Eſtate real and perſonal of your Orators 
ſaid Father, which came to her Hands, as 


he held ! aforeſaid , before Sir T. Efcourt one of the 


1Mme of 
) S. Cra- 
in her 
L155, 
tended 
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2aring, 
ne on 
2 25th 
heard 
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Matiters of this Honourable Court, who was 
to be armed with a Commiſſion, or direct 
a Commiſſion into the Country, if he ſhould 


| ſee cauſe, and in taking the ſaid Account 
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the ſaid Maſter was to make unto the ſaid 


A. H. alll juſt and fitting allowances for get- 
ting in and preſerving the Eſtate, or other- 
wiſe, and what upon Account to be taken 
as aforeſaid , ſhor'd appear to be due to 
your Orator, your Lordſhip farther Orde- 


' red and Decreed, That the ſaid 4. H. ſhould 
| Pay the ſame to your Orator. . And your 


Orator farther ſheweth unto your Lordſhip 


wi: | That the ſaid Maiter, purſuant to the faid 
op / 0 ql 


Decretal Order, did take anc: conſider of 
fach Account in the preſence of Council 
and Solicitors on. both fides, and made ſuch 


| allowances as by the ſaid decretal Order 
| was directed, and made his Report thereof 


But the faid 4. H. the 5th of arch, 1676. 


preferrc4 her Petition unto your Lordſhip, 


| for re-hearing the Cauſe, for that by the 
| decretal Order ſhe was to Account for the 


va=> 
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' deviſed to R. the Plaintiffs Brother. 


whole real and perfonal Eftate of your Q- 
rators Father, albeit the Premiſſes in 777. were 
and net- 
ther he nor his Executors were made Par- 

ties 
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ties to that Suit, and thereupon obtained an 


Order for re-hearing of the ſaid Cauſe, 
whereupon the I6th day of May, 1577. up- 
on hearing Councel on both fides (inſert 
the ordering part of the Order.) And your 
Orator iarther ſheweth unto your Lordſhip, 
That. on the 19th day of Faruary , 16779. 
the ſaid Maſter made his Report, and there- 
by certified, That in purſnance of the lat 
mentioned Order of the 16th of May, he 
had been attended by the Adminiftratrix 
of R.C. andthat the ſaid Adminiſtratrix did 
Releaſe to your Orator ail her Widows In- 
tereſt in the Eſtate of the faid R.C. her 


tore the ſaid Maſter had in the preſence 
of Councel, Solicitors and Clerks in Court 
of both ſides, proceeded to ſtate and ſettle 
the Account, and thereby reported to be 
remaining due from the ſaid A. H. to your 
Orator the Sum of 495 ]. and 2 d to which 
Report the ſaid 4. H. filed fix ſeveral Ex- 
ceptions, but before the ſame could be ar- 
gued, ſhe the ſaid A. H. departed this Lite, 
by means whereof that Suit is abated, your 
Orator not having in her life-time, nor ſince 
her death, received any part of the faid 
Sum of 495 /. 24. And your Orator far- 
ther ſheweth unto your Lordſhip, That the 
faid 4. HB. was in her life-time, and at the 
time of her death, ſeiſed in herDemeſn as 
of Fee, or 07 ſome other good Eſtate of in- 
hericance, and alfo poſſefſed of or otherwitc 
interreſſed in the Manor of F. aforeſaid, 
and of and in divers Mefſuages, Lands, I er 

nements 
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nements and Hereditaments, with their ap- 
purtenances in 7/. aforeſaid, and elſe-where, 
of the yearly value of 1307. or therea- 
bouts, and alſo poſſeſſed of and interefled 
in a perſonal Eſtate of the value of 1000 /. 


or of {ome other conſiderable value. And. 


your Orator farther ſheweth unto your 
Lordſhip, That ſoon after the death of the 
ſaid A. H. one T. B. of I. aforeſaid, Clerk, 
(who Married E. the Daugter of 4. H.) en- 
red upon, and poiletled himſelf of the E- 
ſtate real and perſonal of the ſaid A. H. and 
hath ever ſince held and enjoyed the ſame, 
ind hath received and kept the Rents, Iſ- 
ues and Profits and converted and diſpoſed 
he fame to his own uſe, and the better 
to colour his the ſaid 7. B.'s pretences to 
the ſaid Eſtate real and perſonal, late of 
the faid A. H. he the ſaid 7. B, doth ſome- 
times pretend and give out in Speeches 
That he doth claim and enjoy the ſaid 
perſonal Eſtate as Executor, and at other 
times as Adminiſtrator to the ſaid 4. H. 
and that he doth claim and enjoy the ſaid 
real Eſtate by virtue of ſome devile in the 
ſaid Will and Teſtament of the ſaid .4. #. 
or by virtue of ſome Deed or other Con- 
reyance, good and ſufficient in the Law, 
whereby he pretends che real Eſtate to be 
well and duly granted and conveyed unto 
him the ſaid 7. B. and art other times the 
Iaid T. B. pretends and gives out in Speeches 
'that he doth claim and hold the ſaid real 
nd perſonal Eſftaces, or one of them, by 


virtue of ſome Grant or Deed of Gift, 
which 
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which he pretends to be well and duly ex- | 


ecured by the ſaid A. H. and that for good 
aad valuable Conſiderations, and refuſeth 
to give .your Orator any Account of the 
ſaid Eſtates, real or perſonal of the ſaid 
£4. H. or to pay or fatisfie to your Orator 
the {aid Debt ro him from her due, as afore- 
ſaid, and denies that he hath Aiſlets inhis 
Hands to pay or diſcharge the ſame, or 
any part thereof, albeit it any ſuch Will, 
Deed or Conveyance as 1s pretended were 


made , the ſame doth charge the Efates "w 


of t 


real and perſonal of the ſaid 4. H. or one 
of them with the-payment and diſcharge 
of her Debts, and the Eſtate fo charged 
is ſufficient to fatisfie and pay the ſame, 
and in caſe no ſuch Will, Deed or con- 
veyance were ever executed , yet the faid 
T. B. hath poſſeſſed himſelf of Aftets ſuffi- 
cient to pay your Orators ſaid D2bt or the 
greateft pare thereof, as Adminiſtrator to 
the {aid A... or otherwiſe, and yet refu- 
ſeth to give your Orator any account of 
the ſame, or to pay kim his juſt Debtor 
any part thereot, although by your Orator 
often in a frienily manner requeſted there- 
unto. And by Combination Confederacy 
and unlawful Agreement with divers per- 
ſons unknown to your Orator, whoſe Names 
when they ſhall be diſcovered , your Ora- 
tor prays they may be inſerted into this 


made Parties thereunto, with apt words to 
charge them, doth conceal from your O- 
rator the ſaid Eftate real and perſonal of 
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the Taid A.H. on purpoſe to defraud your 


Orator, and hinder him from being fatis- 
ted his ſaid Debr. All which doings of 
the ſaid Confederates are contrary to Right, 
Equity and good Conſcience, and tend to 
your Orators wrong and injury. In tender 
conlideration wherecft, and foraſmuch as 
your Orator hath no remedy at and by 
the ſtri&t Rules of the Common Law of 
this Realm to compel a diſcovery of each 
Iraudulent concealment and practices, as 


aforclaid, your Orators Witneſſes who could 
have proved the ſame, and the particulars 
of the: faid Eftate real and perſonal, and 


the values thereof, and other the Premiſles, 
being either dead or in remote parts be- 
yond the Seas, unknown to your Orator, 
lo that your Orator will be in danger of 
bfing the ſaid Monies to him due as afore- 
laid, without the aid and affiſtance of this 
Honourable Court. To the end therefore that 
the ſaid 7. B. and the reſt of the Confe- 
derates when made known, may upon their 
corporal Oaths ſet forth and diſcover the 
particulars and true values of the ſaid Eſtates 
real and perſonal of the faid 4. H. which 
came to the hands and poſleflion of the 
ſaid T. B, and what profits he hath made 


thereout, and whether he hath not Aſﬀets 


our of the ſaid Eſtares ſufficient to pay 


your Orator the ſaid Monies due to him as 
atoreſaid, or any, or what part thereof, and 
"true anſwer make co all and ſingular the 


Pemiſles, as fully and effectually co all in- 
tents and purpoſes, as if the ſame had _ 
ere 


$59 


_ _ —_— —— 


Cn FE TRE CA IELEOD bh 
Y PRage 


"= CO ESL A — _ 


Bills of Bevivo!, 


here again repeated and interrogated. And 
chat the ſaid T. B. and the reſt of the Cor- 
federates may ſhew cauſe, if they can, why 
the ſaid before-recited Bill, Anſwers, Depo- 
ſitions, Orders, Report, and all other the 


Proceedings in the ſaid former Suit ſhould | 


not be and ſtand revived, and in the ſame 


piight and condicion againſt him and them | 


as the ſame were in againſt the ſaid A. x, 
at the time -of her deceaſe, and that your 
Orator may be righted and relieved in all 


OE OI TY Re 


and ſingular the premiſles, according to E- 


quity and good Conſcience, May it pleaſe ! 


BCE Eh anc G8: 


your Lordſhip , the premitles conſidered, | 
to grant unto your Orator one or more | 


Writ or Writs of Subpena to be directed to !' 
them the ſaid 7: B. and the reit of the Con- 1 
federates when made known, thereby com- * 
manding them and every of them at a cer- | * 
tain day, and under a certain pain there- | 
in and thereby to be limiced, perſonally to : 
be and appear before your Lordſhip in this | ©? 
Honourable Court, and farther to ftand to | 
and abide ſuch farther Order and Decree ? 
therein, as to your Lordſhip ſhall ſeem meet, * 


And your Orator ſhall ever pray, &c. 


5618 
And | = | 
_— Bills for Relief againſt a Statute 
Depo- or Recognizance. 
er the 
ey ng | Lord Chancellor Jefferies Exhibits a Bill a> 
3 > Nm ! gainſs Daniel Witherly E/q; to whom he 
1.4.1 ' paid part of the Purchaſe-Mony for the Ba- 
Tos ! rony of Wem, and tendred the reſidue, to 
1 gf "nt ' compel him to accept the reſidue of the Pur- 
» to F- chaſe-Mony, and wacate the Statute or Re- 
"late | cognizance entred into for payment of the 
dered, | reſidue of the P urchaſe-Mony. | 
Searng | To the Kings moſt Excellent Majeſty, 
2 Cor- | | complaining ſheweth unto your p;14 Anſwer 
y Come | Majeſty, George Lord Fefferies, Baron Title Pleas 


© a Cer- 
there- 
ally to 
in this 
and to 
Jecree 
| meet, 
Vos 


''of WVem, That one Daniel Witherly of Olive and Anſwers, 
; in the County of Salop, Elq; pretending et, 15. 
| to be ſeiſed in Fee-Simple, or of ſome 0+ 

| ther good and indefeaſible Eſtate of Inhe- - 

| ritance, of and in the Barony of Wem, in 

| the County aforeſaid, with all its Rights, 

' Members and Appurtenances, and of the 

| Manres, and Lordſhips of Wem and Lopping- 

'toz, and of the Advowlon, Donation and 

| Right of Patronage of the Church of em, 
aforeſaid; In or about the year, 1654. ap- 

: plyed himſelf to your Orator ſeveral times, 

|and propoſed to fell to your Orator the 

! Inheritance of the ſaid Barony, Maners, 

| Advowſons and Premiſſes thereunto belong- 

'ing; And uſed many Arguments to induce 

| your Orator to treat with him the ſaid 

| N n Dani 
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Daniel Witherly, touching the Purchaſe there- 
of, which he repreſented to be worth 
12660 ]. and your-Orator having received 
from Mr. #:therly a particular of the ſaid 
Eſtate, and made ſome enquiry touching the 
true and real value, and finding the ſams 
far ſhort of what he had repreſented the 
ſame to be, your Orator defired ſome time 
to inform himſelf of the truth of the par- 
ticulars, and whether the ſaid Lands were 
of that value which they were rated at in 
the ſaid particular which your Orator had 
received from the ſaid Mr. W/itherly, in re- 
gard the Premiſſes were about one hundred 
and twenty Miles diſtant from London, where 
your Orator and Mr. 7/:thezly treated about 
the ſame. But the ſaid Mr. W:therly being very 
prefling and importunate with your Ora- 


'tor to come to a ſpeedy Agreement touch- 


ing the faid Purchaſe, in regard (as he al- 
ledged) he was much in Debt, and in fear 
of Arreſts and trouble from his Creditors, 


and reſtrained of his liberty, and that he ' 


could not diſcharge his Debts, but by Mo- 


nies to be raiſed by ſale of the ſaid Ba- | 


rony, Manors and Premiiſes, whereupon 
your Orator was prevailed withal , and 
accordingly agreed to pay down to the 
ſaid Mr. Witherly the Sum of Seven Thou- 
ſand fix Hundred Pounds, in part of the 
Parchaſe-Mony , and thereupon the ſaid 
Mr. Witherly was to make to your Orator 
and his Heirs, a Conveyance of the faid 
Premiſſes. And in regard your Orator 


could not then reccive ſatisfaction of the 
true 
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true value of the ſaid Barony, Lands and 
Premifſes, It was agreed, That One 


ſaid Seven Thouſand 
ſix hundred pounds ſhould be the price of 
the Advowſon aforeſaid. And it was far- 
ther agreed, That the faid fix Thouſand, 
ſix Hundred pounds, reſidue of the ſaid ſe- 
ven Thouſand fix Hunderd pounds, ſhould 
go towards payment of the reſt of the ſaid 
Purchaſe-Mony , and that twenty years 
Purchaſe ſhould be the rate and price as 
well of the Free-hold, as the Copy-hold- 
Rents to be aſcertained by the perſons 
herein after-mentioned, and that the Rate 


and price to be paid for the Barony and 


Manor, and the caſual Fines, Herriots, and 
other contingent Profits, ( except for the 
Timber in Cotton-Wood, and for the Cot- 
tages and Lands not Copy-hold, but in the 
poſſeflion of the ſaid Witherly , or his un- 
der-Tenants, for years or at will) ſhould 
be three years value of the Copy-hold- 
Lands, parcel of the ſaid Manor, or either 
of them, to be alſo aſcertained by the per- 


| ſons hereafter mentioned ; and that the rate 
' and price of the Timber-Trees in Corton- 


Wood and the Cottages and Lands not be- 
ing Copy-hold, ſhould be ſo much as by 
the perſons to that purpoſe named fhould 
be ſet down and appointed to be paid , 
and that your Orator ſhould enter into 
a. Statute of Three Thouſand Pounds for 
ſecuring the reſidue of the Purchaſe-Mo» 


| ny which the faid Witherly pretended would 
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by Indentures of Leaſe and Releaſe, bear- 
ing date on or about the two and twentieth 
and three and twentieth days of December 
1684, made between Daniel Witherly of the 


one part, -and your Orator by the name of 


Sir George Fefferies Knight and Baronet, Lord 
Chief Juſtice of England, of the other part, 


The ſaid Daniel Witherly for and in conſfj- - | 
_ deration of the Sum of Seven Thouſand : 


Six Hundred Pounds, by your Orator then 
paid to the ſaid Daniel Witherly, and by 
his appointment, and of a farther Sum ſe- 


cured to be paid unto the ſaid 7itherly , 


did Grant, Bargain, Sell, Infeoff, Releaſe 
and Confirm unto your Orator and his 
Heirs , all that the faid Barony of We, 
and the faid Manors or Lordſhips of em 
and Loppington ,, with their and every of 
cheir Rights, Members and Appurtenances, 
and the Advowſon, Donation, free Diſpo- 
ſition and Right of Patronage of the ſaid 
Church of Wem, and all Meſſuages, Cot- 
tages, Meadows, Lands, Woods, Under- 
Woods, Trees, Commons, Rents, Royal- 
ties, Profits and Perquiſites whatſoever, to 
the ſaid Barony, Lordſhips, Advowſon and 
Premiſles belonging or -in any wiſe apper- 
taining, and all Deeds, Court-Rolls, Fines, 
Counter-parts of Leaſes, Court-Books, Rent- 
Rolls, Surveys, Eſcripts and Miniments what- 
ſoever, touching and concerning the 1aid 
Premiſles, or any part thereof. To have and 
to hold unto your Orator and his Heirs 
and Afﬀigns for ever, with Covenants againſt 


all Incumbrances done by the 1aid _ 
me 


| 
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viel Witherly, or any claiming under him 


| (except Eſtates granted by Copy of Court 


Roll, and the Afﬀignment of a Leaſe made 


| by Henry late Duke of Norfolk, and others) 
| and for farther aſſurance, as in and by the 
| ſaid Deeds duly executed, and other Con- 
| veyances and Affurances ready to be pro- 
| duced, more at large appeareth. And your 
| | Orator farther ſheweth, That by another 
| Indenture bearing date and duly executed 
' on or about the ſame three and twentieth 
; day of December, one thouſand fix hundred 
| eighty four, made between your Orator 
| of the one part, and the ſaid Daniel Witherly 
|. of theother part,reciting, That the ſaid Mr. 


Witherly had fold, and by the {ſaid Convey- 
ance of Leaſe and Releaſe, conveyed to 
your Orator and his Heirs, the ſaid Baro- 


ny, Manors,, Advowſon and Premiſſes, and 


that your Orator had paid and ſatisfied un- 
to the ſaid Daniel Witherly and his Order 
the Sum of Seven Thouſand Six Hundred 
Pounds, towards the Purchaſe thereof, and 
that by reaſon. of your Orators and the 
ſaid Daniel Witherlys being at that time re- 
mote from the ſaid Barony could not ſa- 
tisfie each other in the true and real va- 
lugs and quantities of the Lands and Rents 
Purchaſed, but agreed that One Thouſand 
Pounds parcel of the ſaid Seven Thouſand 
Six Hundred Pounds, ſhould be and was 
the price of the ſaid Advowſon, and that 
Six "Thouſand and Six Hundred Pounds 
reſidue of the Mony paid, ſhould go towards 
payment of the reſt of the ſaid Purchaſe, 
| Nan 3 and 


565 


566 


Bill fo2 Relief againlf a Statute, 8c, 


and that twenty years value ſhould be the 


rate and price of the Rents, as well the + 
chief Rents payable by the free Tenants, / 
as the Rents of the Copy-Holders of In- : 
heritance of the ſaid . Manors or either of : 
them, as they ſhould be aſcertained by the | 
Perſons for that purpoſe hereafter-named, ' 
and that the rate and price that ſhould |! 


be paid for the ſaid Barony and Manors, 
and the Caſual Fines, Herriots, Courts, 


Profits of Courts, and all other the Pro- 
fits, Benefits, Franchiſes and Priviledges 
by the ſaid Deed Conveyed, (except for |: 
the Timber Trees in Coztroz Wood , and |: 
for the Cottages and Lands not Copy- ' 


Hold, but in poſleflion of the ſaid Daniel 
Witherly, or his under-Tenants for years, or 


at will) ſhould be three years value of the 


Copy-hold-Lands, parcels of the ſaid Ma- 
nors, or either of them, as they were worth 
in poſſeflion, as the ſame ſhould be aſcer- 
tained by the perſons hereafter-named, and 
that the rate and price which ſhould be 


paid for the Timber-Trees, in Cotrou-wood 


and the Cottages and Lands nor being Co- 
py-hold, but in poſleflion of the ſaid Da- 
niet Witherly, or his under-Tenants for years 
or at will, by the ſaid Deedgranted, ſhould 
be ſo much as ſhould be by the ſaid per- 
ſons for that purpoſe to be named, be ſet 
down and appointed to be paid, and alſo 
reciting that your Orator had named and 
appointed Edward Kinafton of Ottley in the 
County of Sa/op, Eſq; for him and on his 
part, and the ſaid Daniel Witherly had named 
q- William 
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William Adams of Longdow in the ſaid Coun- 


' ty of Salop, Efq; for him and on his part, 
| tojoyn with the ſaid Edward Kinaſton upon 
| their viewing, ſurveying and informing 
/ themſelves of and in the Premiſies, to com- 


| pute and aſcertain what the ſaid Rents, as 
| well the Chiet Rents as the Copy-hold 
- Rents were yearly, and what Sum of Mo- 
| [ny they amounted to at twenty years Pur- 


| chaſe, and what the true and real Annual 


| value of the ſaid Copy-hold were \in poſ- 


| ſeflion, and what Sum they, amounted un- 


| to at three years value computed, and what 


7 the ſaid Timber-Trees in Cortou-Wood, and 
' the ſaid Cottages and Lands not ' being 


Copy-hold, but in polleflion of - the 1aid 
Daniel Witherly, or his under-Tenants, for 


; years or at will were yearly worth , and 
| to ſet down in writing under theirHands 
' and Seals ſuch their Rates, Priles and Valu- 
ations, and the Sums of Mony-to which 


they ſhould amount, and deliver to every 
of the Parties to: the ſaid Indenture, or his 
or their Order, one of the faid Writings 


| ſo Sealed and Subſcribed, and alſo reciting 
that your Orator had entred into a Statute 


or Recognizance to him the faid Danzel 
Witherly, in the penal Sum of Three Thou- 
ſand Pounds; It was by the ſaid Inden- 
ture declared, That the ſaid Statute and 
Recognizance was given and entred into 
upon this Condition, That if che faid Edward 
Kinalton and William Adams ſhould and dil 
by ſuch their Writing ugder their Hands and 


Seals, value, ſet and appoint the Sum of 
Non 4 the 


567 


568 


ills fo2 Relief againit a Statute,8c. | 


Mony to be paid by your Orator to be above the 
the ſaid Sum of Six Thouſand Six Hun- an: 
dred Pounds, and your Orator ſhould pay |Ki# 
and fatisfie the ſame unto the ſaid Dani! |the 
Witherly, at or in the Iner-Temple Hall, with- |thc 
in a Month after ſach Writing ſo Sealed {dic 
and Subſcribed to him or his Order delive- {as 
red, or if by ſuch their Writing Sealed and |R<« 
Signed, the valuation and Sum to be paid | Hs 
ſhould be thereby computed to be leſs than |to 


- Six Thouſand Six Hundred Pounds, then Sh 


the ſaid Statute and Recognizance to be a» 
void ; and the ſaid Daniel Witherly covenant- PL 


- ed, That if by ſach Writing the valuation 191 
'and Sum to be paid ſhould be thereby te: 


computed to be leſs than Six Thouſand | ha 
Six Hundred Pounds, that then he ſhould 'th 
within a Month after ſuch Writing Sealed | to 
and delivered to him, pay. your Orator ſo St 
mueh as the valuation or computation ſhould | de 
fall ſhort of Six Thouſand Six Hundred ' pz 
Pounds, as-in and by the ſaid Indenture {ot 


ready 'to be' produced, more at large ap- |ec 
. peareth. '' And your Orator farther ſheweth, | F 


That the ſaid Edward Kinaſfton and William | tt 
Adams being informed of the contents of Ir 
the laſt mentioned Indenture, and of the ol 
Reference thereby to them dire&ted, for the | H 
valuation of the faid Premiſſes, they did 11 
according to the power to them given, at tt 
the requeſt of your Orator and the ſaid d: 
Daniel IWitherly, view, ſurvey and inform MN 
themſelves of and in the Premiſles, and ha- | S' 


ving 1o done, did on or about the twentieth ' p 
day of Fanvary laſt paſt, make and publiſh © 


their 


?8&c . 
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their Award in Writing under their Hands 
land Seals, whereby they the ſaid Edward 
|Kinaſton and William Adams did certifie, That 
{they having viewed, ſurveyed and informed 


[themſelves of and in the Premiſles, had and 
;did compute and aſcertain the yearly Rents, 


jas well the Chief Rents, as the Copy-hold 
'Rents, Borough-hold Rents, Borough-hold 


'Herriots, and increaſed Rents, to amount 
'to the Sum of Eighty One Pounds, Four 


Shillings and Eight pence Half penny, per 
annum, which at. the rate of Twenty Years 
Purchaſe did arnount unto One Thouſand 


'Six Hundred "Twenty Four Pounds, Four- 


teen Shillings and Two Pence, and they 
had and'did aſcertain the yearly value of 


'the Demeſn and Cottage Rents to amount 


to the Sum of Thirty Two Pounds, Two 


Shillings, for which they did Award, Or- 
'der and Appoint that your Orator ſhould 
/pay unto the ſaid Daniel Witherly, at the rate 
'of Twelve Years Purchaſe, which amount- 
'ed unto Three Hundred Eighty Five Pounds 


Four Shillingsz And they had and did far- 
ther compute and aſcertain the yearly va- 
Ine of the Copy-holds within the Manor 
of em to amount to One Thouſand Three 


Hundred Twenty Two Pounds, Four Shil- 
'lings, which xt Three Years Purchaſe tor 


the caſual Fines, Herriots and other Profits 


did amount to the Sum of Three Thouſand 


Nine Hundred Sixty Six Pounds, Twelve 
Shillings, and that they had and did com- 
pute and aſcertain the yearly value of the 


Copy-holds within the Manor of Lyppingron 
OP hide | ” 
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to amount to the Sum of One Hundred yar4 
Sixty Three Pounds, Thirteen Shillings andÞr © 
Four Pence, which at the Rate of Three Þ 
years Purchaſe for the Fines, Herriots, and 
other Profits did amount to the Sum of fired 
Four Hundred Ninety One Pounds, andMo! 
that they had and did compute and aſcer-war' 
tain the value of the Timber in Corronu-Wood KCC 
to. amount to the Sum of One Hundreg bntc 
Seventy Five Pounds, and that the value REC 
of the Turbary in Wem-Moſs amounted to en: 
the Sum of Twenty Shillings per annum, 14Cz 
which at Twelve Years Purchaſe came to ly : 
Twelve Pounds ; all which Sums amount-X% 1 
ed in the whole to the Sum of Six Thou- #he 
ſand Six Hundred Fifty Four Pounds, Ten ihe 


Shillings and Two Pence, which beirrs Fif- and 


ty Four Pounds, Ten Shillings and Two #P 
Pence more than had been already paid 
by your Orator, they the ſaid Edward Ki- Ng 
aſton and William Adams did thereby order lam 
and appoint your Orator to pay the faid fim 


Fifty Four Pounds, Ten Shillings and Two \or: 


Pence to the ſaid Daniel Witherly, according ha\ 
to the purport 'and contents of the ſaid In- tha 
denture of the Three and Twentieth day [Av 
of December, One Thouſand Six Hundred WC. 
Eighty Four, as in and by the ſaid Award iIe 
ready to be produced moreat large appear- rc 
eth. And your Orator farther ſheweth, 'of 
That the ſaid Award being ſo made and bit 
publiſhed, and one part thereof delivered |A\ 
to the ſaid Daniel Witherly or his Order, "ful 
and another part thereof unto your Orator, tO 
under the Hands and Seals of the ſaid __ BY 
War 
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Hundred yard Kina/ton and William Adams, your Ora- 
ings andÞr did in performance of the ſaid Award 
f Threeſn his part, cauſe the faid Fifty Four Pounds, 
ots, and en Shillings and Two Pence to be ten- 
Sum of fired to the ſaid Daniel Witherly, within one 
Is, andMonth after the publiſhing of the ſaid A- 
d aſcer-ward, and did expe& that he would have 
»-Wood jeceived the fame, and have delivered up 
[lundreg Into your ſaid Orator his ſaid Statute or 
e valueRecognizance of Three Thouſand Pounds 
nted topenalty, and have cauſed the fame to be 
annum, facated on Record, as in Juſtice and Equi- 
ame to iy he ought to have done. But now :1ſo 
mount-it is, may it pleaſe your Majeſty, That 
Thou- the ſaid Daniel Witherly doth retuſe to accept 
s, Tenfthe ſaid Fifry Four Pounds, Ten Shillings 
r& Fif- and Two Pence, or to vacate or deliver 
1 Two ip your Orators faid Statute, although of- 
y paid ten requeſted thereunto, ſometimes precend- 
2rd Ki- Ing that Your Orator did ' not cauſe the 
- order ſame to betendred, as atorelaid, and other 
e ſaid times gives out, that the ſaid Arbitra- 
1 Two {tors proceeded without his direftion, and 
Yrding have much undervalued the Premilſſes, and 
id In- that he will not be concluded by their 


h day {Award , when as the ſaid Daniel Witherly 


ndred well knows that the ſaid Fifty Four Pounds, 
ward jTen Shillings and Two Pence was ten- 
pear- dred within one Month after the making 
weth, 'of the ſaid Award, and that the ſaid Ar- 
e and bitrators did duly proceed in making their 
rered Award, and the ſaid Wiliam Adams had 
rder, full Dire&ions and Inſtructions how he was 
ator, ito procced therein, and duly publiſhed che 
| Ed- ſaid Award, and the ſame ought ro be per- 
ward : formed 


S7T. 
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formed and executed, which the ſaid Dan! Bl 
el Witherly refuſeth to do, although yournd 
Orator hath offered and is ready to perhen 
form the ſame on his part, and the ſaidhuc! 
| Daniel Witherly thr eatens to {et On foot ſomeniſls 
old dormant Incumbrances, wherewith, aghe { 
he pretends the ſaid Premiſſes are charge4id 

able, but to whom, by whom, or for whatheir 
conſideration entred into, he. refuſeth toker 
diſcover, nor whether the ſame be fatisns 

fied or not; And the ſaid Daniel! Witherlyroc 
doth conceal and detain from your Ora-hifl 
tor ſeveral of the Deeds, Court-Rolls, andff tl 
other Evidences touching the Premiſles, andhe | 
refuſeth to deliver the ſame to your Ora-her 
tor, or to deliverup and vacate your Oratorsings 
ſaid Statute. All which doings of the ſaidiffe: 
Daniel Witherly, are contrary to Equity andikha 
good Conſcience. In tender conſiderationhſe 
whereof, and foraſmuch as your Orator isþaſc 
remedilefs in the Premiſles by the ſtrid Rulesjnd 
of the Common Laws of this Realm,and thekecc 
rather for that his Witneſſes who couldhhd 
and ſhould prove the truth of all and ſingu-hre 
lar the Premiſles, are either dead or in pla-hhar 
ces remote and unknown to your Orator, furc 
ſo that your Orator is only and properly hed 
 relievable before your Majeſty in the High a 
, Court of Chancery, to have his Statute de- ind 
livered up and vacated. To the end there- jha 
fore that the ſaid Daniel Witherly may =: 


forth and diſcover whether there was not tou 
ſuch Indenture made and executed, bear- fury 
ing date the three and twentieth of De lims 
cember, 1684. as herein before is ſet forth, Jarc 
TE | and the 


te, &c. ? 
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h yournd whether there was not ſuch Agree- 
to pergent made between him and your Orator 
the ſaidpþuching the faid Barony, Manors and Pre- 
)0t ſomenilles, as is herein mentioned, and whether 
with, aghe ſaid Edward Kinafton and William Adams 
charge4did make and publiſh ſuch Award under 
or whatheir Hands and Seals as aforeſaid, and whe- 
ſeth toher the ſaid William Adams had not Dire&i- 
De ſatisns and Inſtructions from him how to 
WWitherlgroceed in the valuation of the ſaid Pre- 
ir Ora-pifles, and whether he hath not one parc 
Ils, andff the Award delivered to him, ſealed by 
es, andhe ſaid Arbitrators, and when, and whe- 
1r Ora-jer the Sum of fifty four pounds, ten ſhil- 
Oratorgngs and two pence was not tendred and 
the ſaidfffered to be paid to him on your Orators 
ty andfhalf, and when ; and whether he did re- 
erationhſe to receive the ſame, and for what 
rator iskaſon, and why he refuſeth to deliver up 
X Rules|nd vacate your Orators ſaid Statute or 
and theflecognizance of three thouſand pounds, 
couldhd what Incumbrances, and of what na- 
1 ſingu-hre the ſaid Premiſſes are lyable to or 
in pla-hargable with, precedent to your Orators 
2rator, furchaſe, and by whom and to whom en- 
roperly hed into, and for what Conſiderations real- 
> Highh and bona fide paid, and when and where, 
ute de- nd whether the ſame be fatisfied , or 
| there- yhat is really and bona fide due thereon , 
ay : to whom, and what Deeds, Writings, 


as not fourt-Rolls, Court-Books, Rentals, Terrars, 


, beat-hurveys, or other Evidences, Eſcripts or Mu- 
of De- liments, touching or concerning the ſaid 
forth, Jarony, Manors and Premiſles, he or any 
and ther in truſt or with his privity, conſent 
Or 
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Bills fo? Reltef againif a Statute, &c, : 
or knowledge have or hath in his or their 
hands, power, cultody or poſſeflion, or 1 
which he can come by -if he pleaſeth ; and 
that the ſaid Daniel Witherly may true and! 
perfect anſwer make to all and ſingular the 
Premiſles, as fully and diſtintly as if the 
ſame were here again repeated and inter-/ 0 
rogated, and ſhew caule, if he can, why. 
he refuſeth to deliver up and vacate the 
ſaid Statute or Recognizance , and to re-] 
ceive the ſaid fifty four pounds, ten ſhillings 
and two pence, and that your Orator may 
be relieved in the Premiſles, according tof 
Equity and good Conſcience, May it pleaſe 
yourMajeſty to grant unto your Orator pro- 
ceſs of Subpena iſſuing forth of your Ma+ 
jeſties High Court of Chancery, direded} 
to the ſaid Daniel Witherly, thereby com: 
manding him at a certain day and under 
a certain pain therein to be limited, pers 
ſonally to be and appear in the ſaid Rk 
Court of Chancery, then and there upon 
his corporal Oath, true and perfe&t Anſwer 
to make to all and ſingular the Premiſles,e*c. 


f t 


ds. Phillips. 
Anth. Kecke, 
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« Billsthe 


ills in the Exchequer for 


_——_ Tythes. 

tlar the | 
_ : 

{eo the Right Honourable Henry 


, why] Lord Delamere, Chancellor and 


w_ = Under-Treaſurer of their Ma- 
hillingy jeſtzes Court of Exchequer at 
"i may Weſtminſter, $ir Robert At- 


c pleaſd kins [night of the Bath, Lord 
or pro- .. 

or 1 Chief Baron of the ſame Court, 
lire&ted] and to the reſt of the Barons 
Sod WM 1h 

| under 

d, per-} 


- Upon Lordſhips, your Orator A. B. Rector 


Antweryf the Pariſh and Pariſh-Church of D. in - 


les,0cthe County of Somerſer, Debtor and Ac- 
tountant to their Majeſties, as by the Re- 
iIlips. Fords of this Honourable Court may ap- 
-Lo, Far, That about ſix years ſince, that is to 

hy, on or about the Month of May, in the 
jear of our Lord God, 1686. your Orator 
was lawfully inſtituted and inducted into 
the Rectory of the ſaid Pariſh and Pariſh- 
Church of D. and that your Orator hath 


\. Frer ſince been and remained Rector of 
BillShe ſame , and hath carefully and —_— 
y 
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d os i complaining ſheweth unto your Somerſet. 
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ly officiated and performed, and ſtill doth in 
officiate and perform the Cure therein in 
all points, as by the Laws of this Realm | 
and the Duty of his Function, hath been | 
and is required, in regard whereof, and by Þa 
force of the ſaid Inſtitution and Induction þ 
our Orator became and is juſtly, right- Þf 
fully and lawfully intituled unto, and ought | 
to have and receive all the Tythes, as well | 
creat as ſmall, Offerings and Duties, what- ÞF 
ſoever , ariſing, renewing or growing , or 
which ſince his Inſtitution and Induction, i 
have ariſen, been renewed or grown within | 
the ſaid Pariſh, as belonging to the Reo- 
ry thereof, and alſo every Sum and Sums 
of Mony, thing and things whatſoever, | 
which during the ſaid time hath by any pRE 
Cuſtom or Modus within the ſaid Pariſh been B& 
payable to your Orator as Rector of the | 
ſame, and as to any former Recor or Rectors © 
of the ſaid Pariſh or Pariſh-Church have F 
heretofore been anſwered or paid the ſame, Þ 
And your Orator doth farther ſhew, That F« 
C. the Elder, of A. in the ſaid County of S. þ 
Gentleman, hath, holdeth and occupieth, þ 
and for ſeveral Years laſt paſt, that is to f 
ſay, from the Feaſt of St. Michael the Arch- Þ 
angel, which was inthe year of our Lord, Þ. 
I657. unto this preſent time, hath had, Þ 
held and occupicd ſeveral Lands, Cloſes, Pa- PR). 
{tures, Meadows, Orchards, Gardens and Þ 
Yards, lying and being within che ſaid Pa- P 
riſh and Tythable places of D. for which F 
he the ſaid C. ought to have paid, and Þ 
ought to pay unto your Orator 'T ys 
ind | 


es. 

1 doth 
*C1N 1 
Realm 
| been 
nd by 
uction 
right- 
ought 
s well 
what- 
T , Or 
iction, 


within Þ 


Reco- 
| Sums 
oever, 
y any 
h been 
of the 
Lectors 

have 
ſame, 
| That 
/ of Fs 
apieth, 
t 15 tO 
 Arch- 
Lord, 
1 had, 
es, Pa- 
15 and 
1d Pa- 
which 
; and 
thes in 


kind | 


[ 1Pills in the Exchequer fo Tythes, 


ind yearly and-every year, during all the 
hid Term, amounting unto the yearly va- 
ue of 6. and upwards; and particularly 
e laid C. during all the time aforeſaid, 
hath had, occupied and enjoyed, one Cloſe: 


ſh and Tythable places of -D.” aforeſaid; 
containing by :: eſtimation 'four Acres and 
wpwards, being of the yearly value of 5 7. 
xr thereabouts, during which time che ſaid 
:. did either make ſeveral Loads of Hay 
yearly, of the Graſs in that ſaid time year- 
growing '\and renewing upon the ſame, 

d a very great value, the Tythe or tenth 
dart whereof, had the ſame been duly 
and truly anſwered unto your Orator as 
he ſame ought to. have been, could not 
be yearly leis worth than 1o s. per - annum, 
pr thereabouts, or the ſaid C. did otherwiſe 
eed the ſame'with ſeveral Cattel, for which 
your Orator ought! to have been anſwered 
and paid. 2 s. per: pound, according to the 
jearly yalue of the ſaid Cloſe, or have been 
therwiſe ſatisfied for the Tythes thereof, 
luring the ſaid Term; and farther the ſaid 
C, during all the ſaid time, hath had; held 
ind -occupied within the faid | Pariſh and 
ythable 'places of: the ſame, ſeveral Or- 
hards, Gardens and. Yards, 'in whict' not 
dnly Graſs, but Apples, Pears, and' ſeveral 
ther. Fruit and Tythable things, + have 
fearly : grown and been renewed, during 
he ſaid cerm to a conſiderable' value, the 
iTythes whereof yearly payable unto your 
Drator, during the _ amounted not un- 
0 to 


alled the Stack Cloſe, lying in the” ſaid Pa-! 
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ly officiated and performed, and ſtill doth kin 
officiate and perform the Cure therein in fic 
all points, as by the Laws of this Realnj We 
and the Duty of his Function , hath been #*he 
and is required, in regard whereof, and by hat 
force of the ſaid Inſtitution and Induction ll 
your Orator became and is juſtly , right- fiſh 
fully and lawfully intituled unto, and ought £0n 
to have and receive all the Tythes, as well Þp\ 
creat as ſmall, Offerings and Duties, what- vr 
ſoever , ariſing, renewing or growing , or G 
which ſince his Inſtitution and Induction, | 
have ariſen, been renewed or grown within Y 
the ſaid Pariſh, as belonging to the Reo- iO - 
ry thereof, and alſo every Sum and Sums Par 
of Mony, thing and things whatſoever , anc 
which during the ſaid time hath by any the 
Cuſtom or Modus within the ſaid Pariſh been be 
payable to your Orator as Rector of the | ' 
ſame, and as to any former Recor or Rectors Ke 
of the ſaid Pariſh or Pariſh-Church have Jo! 
heretofore been anſwered or paid the ſame, #nc 
And your Orator doth farther ſhew, That Yea 
C. the Elder, of A. in the faid County of S. oth 
Gentleman, hath, holdeth and occupieth, dur 
and for ſeveral Years laſt paſt, that is to + 
ſay, from the Feaſt of St. Michael the Arch- anc 
angel, which was inthe year of our Lord, iTy 
I657. unto this preſent time, hath had, ha 
held and occupicd ſeveral Lands, Cloſes, Pa- on] 
{tures, Meadows, Orchards, Gardens and | th 
Yards, lying and being within che ſaid Pa- 

riſh and Tjthable places of D. for which 

he the ſaid C. ought to have paid, and 
ought to pay unto your Orator Tyrhes s dr; 
kind | 


£9, | Bills in the Exchequer fo2 Tythes, 
Il doth kind yearly and every year, during all the 


rein in kid Term, amounting unto the yearly va- 
Realm; jue of 65. and upwards; and particularly 
| been ihe ſaid C. during all the time aforeſaid, 


ind by hath had, occupied and enjoyed, one Cloſe 


uction alled the Srack Cloſe, lying in the ſaid Pa-' 


right- rſh and Tythable places of D. aforeſaid, 
ought containing by eſtimation four Acres and 
15 well upwards, being of the yearly value of 5 7. 
what- or thereabouts, during which time che ſaid 
18, or G+ did either make ſeveral Loads of Hay 
action, early, of the Grals in that ſaid time year- 
within |y growing and renewing upon the ſame, 
Redo- iO a very great value, the Tythe or tenth 
1 Sums part whereof, had the ſame been duly 
vever , and truly anſwered unto your Orator as 
y any Ihe {ſame ought to have been, could not 
h been be yearly leſs worth than 1 s. per aunum, 
of the {or thereabouts, or the ſaid C. did otherwiſe 
\etors ſeed the ſame with ſeveral Catrel, for which 
| have Jour Orator ought to have been anſwered 
ſame, and paid 2 s. per pound, according to the 
| That Jearly value of the faid Cloſe, or have been 
7 of $, ptherwiſe ſatisfied for the Tythes thereof, 
apieth, during the faid Term ; and farther the ſaid 
© is to C+ during all the ſaid time, hath had, held 
- Arch- and occupied within the faid Pariſh and 
Lord, Tythable *places of the ſame, ſeveral Or- 
1 had, thards, Gardens and Yards, in which not 
2s, Pa- only Graſs, but Apples, Pears, and ſeveral 
3s and ther Fruit and Tythable things , - have 
1id Pa- hearly grown and been renewed, during 
which he ſaid term to a conſiderable value, the 


and Tythes whereof yearly payable unco your 
thesin Orator, during the time, amounted not un- 
kind | O o to 
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to leſs than 10 5s. per annum, yearly; and 


the ſaid C. hath farther had and kept with- þ 


in the ſaid Pariſh yearly, during the ſaid 
term, diverſe Sows which have had Pigs, 
divers Geefe, "Turkies, : Ducks, Hens and 
other Poultry which. have laid Eggs, the 
Tythes whereof have been during that time 
yearly worth three or four ſhillings or more, 
and ſeveral other things for which, or the 
product thereof your Orator ought yearly 
during the faid term: to have had Tythes 
in kind, or ſome conſideration for the ſame : 
And your Orator doth farther ſhew, that 
the ſaid C. during the time aforeſaid, hath 
had, held and occupied, leveral other Lands 
and Tenements wichin the 1aid Parith, for 
which! time. out of mind of Man there 1s 
or ougit yearly to be paid unto the Recor 
of the Pariſh tor the cume being. one Hen 
and ewo pence half-penny in Mony, | on 
the Eve of the Feaſt of the Nativity of 
our Lord, for and 1n lieu of all. Tythes, 
tor the ſaid Lands and T-nements, and ; 
in caſe, the ſame be not duly then paid, 
then. the Sum of ten. ;pence' is to be paid 
for the ſame, or ſome ſuch like Cuſtom 


called :the Lcrks, hath been there cime our f: 
of mind uſed for the' ſaid other Lands and I;; 


Tenementsz and your Orator doth farther 
ſhew. Thar the ſaid C. from the Feaſt of 


St: Michael the Archangel, which was in 
the year of our Lord, 16568. unto the fall þ 


end and term of one whoſe year thence | 


Tifo 


[Y 


next eaſuing, did hold and occupy within # 


the iaid Pariſh certain other Lands, Mea- : 
dows, | 
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Wows and Paſtures, of the value of 20 /. 
ber aunum, Or upwards , the Tythe - Hav 
and Herbage thereof, had the ſame been 
duly anſwered to your Orator, was vear- 
ly worth forty ſhillings to your Orator and 
upwards: And your Orator doth farther 
ſhew, That the ſaid C. during the time afore- 
ſaid hath not paid or anſwered to your 
Orator, aty Tythes, Offerings, Cuſtoms, 
Modus or Duties whatſoever, for or in lieu 
thereof, or of any the faid Premiffes, but 
doth refuſe to do the faine, and doth en- 
deavour to conceal the ſame from your 
Orator, and what Lands he holdeth in the 
{aid Pariſh, and what profits he hath year- 
ly had or made of the fame, and what 
quantity of Graſs - or Hay he hach had, 
made or cut, or what Cattel or Sheep he 
bath had or fed of or upon the faid Pre- 
miſſes reſpe&ively , during the ſaid times 
reſpe&ively, and what Fruit, Eggs, Poul- 
try, Sows, Pigs, or other#things 'Tythable, 
he hatch for the ſaid reſpective times afore- 
ſaid, had or kept upon any part of the 
laid Premifles, and what Tythes have 
been due and payable for the fame unto 
your Orator, during the ſaid refpecive 
time and times. In tender confiveration 
whereof, and for that your Orator hath 
not any Wicneſs or Witnefles whereby in 
a due courſe of Law to prove the faid 
Premiffes, and what hath yearly grown, 
come or been renewed upon the ſaid Pre- 


1chin 


4 
Mea- - 
lows, ! 


g 


miſſes, or 'any part thereot, or what the 
laid Tythes due unto your ſaid Orator did 
Oo2 or 
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newing. or growing upon the ſaid Premif 
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or might yearly amount unto, but the ſamt 
remaineth ſolely in. the knowledge of the 
ſaid C. To the intent therefore that th 
faid C. may upon his Corporal Oath trug 
and diſtin& Anſwer make to all and ſin} 
gular the Premiſſes, as if the ſame were 


| herein again particularly repeated and in|. 


terrogated, and more eſpecially may ſet 
forth what Lands and Tenements, Mea- 
dows, Paſtures, Orchards, Gardens or Yard 
he hath had. held, occupied or enjoyed 
within the faid Pariſh or 'Tythable pla- 
ces of D. aforeſaid, during the time afore- 
ſaid, and of what yearly value, and 
what quantities of Graſs or Hay he hath, 
during the time aforeſaid, or any part 
thereof cut, or cauſed to be cut or carried 
away, and what was the value thereof, .and 
what Tythe was due for the ſame, or for 
the Herbage or Feeding of the ſaid Premif- 
ſes, or for any part. thereof; or for any 
Hens, Eggs, Poultry, Sows, Pigs , or other 
things whatſoever, had, kept, ariſing, re- 


ſes, or any part thereof, or - with Offerings, 
or any other Dues, Duties, or Cuſtoms, or 
Modus for and in lieu of Tythes which had 
been at any time paid or ought to be paid 


tor the ſame, or any part thereof, and when 
and where. he hath paid the ſame, And 
that the ſaid C. may pay and anſwer unto 
your Orator all ſuch Tythes, Cuſtoms, 
Dues, Duties and Modus, as during the re- 


ſpective times and terms, or any part there- | 


of are que and coming unto your Orator,and 
may 
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may for the future. continue paying the 
ſame, as the ſame ſhall grow due and pay- 
able ; And that your Orator may be relie- 
ved in all and fingular the Premiſles, accord- 
ing to Equity and good Conſcience, May 
it pleaſe your Lordſhips, the Premiſſes con- 
ſidered, to grant unto your Orator their 
Majeſties nel 

to be directed to the ſaid Fohn L. there- 
by commanding him at a certain day and 
under a certain pain therein to be limited 
perſonally to be and appear before your 
Lordſhips in this Honourable Court , then 
and there to Anſwer all and ſingular the 
Premiſſes, and farther to ſtand to and abide 
ſuch Order, Dire&ion and Decree in the 
Premiſfles, as to your Lordſhips ſhall ſeem 
meet, And your Orator ſhall ever pray, &c, 
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I. A & Axims and Rules of Pleading in 

Actions Real, Perſonal and Mixt, 
Popular and Penal : Deſcribing the nature 
of Declarations, Pleas, Replications, Rejoyn- 
ders, and all other parts of Plcading ; ſhew- 
ing their Validity and Defects, and in what 
Caſes they are amendable by the Court, 
or remediable by the Statute Law or other- 
wiſe: Likewiſe which of the Parties in his 
Plea ſhall firſt offer the Iſſue, and where | © 
ſpecial matrer. may, be given in Evidence | be 
upon the general Ilue; of Demurrers upon A 
Evidence; of Verdidts, General and Spectral, | vw 


and of Bills of Exceptions to the fame 3 of | re 
Judgments, Executions, Writs of Error and ' © 
falſe Judgment ;. and of Appeals, Indict- P® 
ments and Informations, and the Pleadings Re 


relating thereunto. Publiſhed from the Ma- ſel 
nuſcrip of Sir Robert Heath Knight, Lord | 3 
Chief Juſtice ſacceflively of the Courts of 
Common Pleas and Kinrs-Bench, in the Reign 
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A Catalogue. 


ports ſince his time. Licenſed by Sir Robert 
Atkins, Lord Chief Baron of the Exchequer, 

2. Reports of Caſes adjudged in the Courc 
of Exchequer in the years 1655, 1656, 1659, 
I655, 1659, and 1660. And from ' thence 
continued to the 21ſt. year of the Reign of 
King Charle; the IL. The whole taken and 


_ Collected by Sir Tho. Hardres Knight, late of 


Grays-Inn, and Serjeant at Law to his ſaid 
Majeſty King Charles che [I. Licenſed by 
the Right Honourable the Lord Keeper and 
all the Judges. 

3. Repertorium Canimicum ; Or, An Abridg- 
ment of the Eccleſtſtical Laws of this Realm; 
conſiſtent with the Temporal, wherein the 
moſt Material Points relating to ſuch Perſons 
and "Things as come within the Cognizance 
thereof, a@yſuccintly Treated. The third 
Edition Corrected; whereunto is added ar 
Appendix, by Fohn God:Iphin, T..L. D. 

4. The Orphans Legacyz Or, A Teſtamen- 
tary Abridgment in 3 Parts. 1. Of Laft 
Wills and Teftaments. 2. Of Executors and 
Adminiſtrators. 3. Of Legacies and Deviles. 
Wherein the moſt Material Points of Law 
relating to that Subject, are ſuccinaly treated, 


- as wellaccording to the Common and Tem- 


oral, as Eccleſiaſtical and Civil Laws of this 
Realm. Uluftrated with a great variety of 


ſelect Caſes in the Law, of both Profeflions, 
as well delightful in the Theory as uſeful tor 
the Practice of all ſuch as Study the one, 
'or are either active or patlive in the other. 
The thicd Edition much Augmented and 
By John Godelphin, L. L. D. - 
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remont, Upon - Philoſophy, Hiſtory, 


'Poetry, Morality, Humanity, Galantry, @c. 


Vol. 11. Doric into Engliſh by Mr. Brown. 
Divinity. 


I.” TH E Works of Dr. Henry Hammond, in 
4 Volumes. | 

2. A Demonſtration of the Divine Au- 
oy of the Law of Nature, and 'of the 


» Chriſtian Religion. By Samuel Parker, . late 


Lord Biſhop of Oxford. 


_ '3- The Intellectual Syſtem of the Unis 


verſal World ; being the Worksgof the Re- 


ROY verend Dr. Cudworth. | a. 
4- Dr. Cave's Lives of the XII. Apoſtles. *-. 


; . Dr. Patrick's Paraphraſe on Fob. 
On the Pſalms in One Volume. 
| 4 On the Eccleſiaſtes. 
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9. Dr. Goodman's Old Religion. - 
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Tbe Second Part, 


A 
COLLECTION 


Bill and Anſwer, Plea and 


Demurrer , 


In Cauſes of the greateſt Moment (wherein 
Equity hath been allowed ) which have 
| been Commenced in the 


_ High Court of Chancery, 
For more than 3o. Years laſt paſt. 


Containing Additional Bills, Pleas, Anſwers 

_ and Demurrers; As alſo, the Pleas, Anſwers 
and Demurrers to the Bills in the Firſt Part 
of the Collection. 


To which is Prefixt an I NTRODUCTION, 
ſhewing the Original and Antiquity of that Court ; with a 
Deſcription of the ©ffices of the Lord High Chancellor of 
England, or Lord Keeper of the Great Seal, Maſter of the 
Rolls; Maſters in Chancery, and other Officers of the Courr ; 
Likewiſe, of the Privileges of the Clerks, Officers and Mini- 
ſters of the Courr,:and other Matters relating to the Practice 
of the ſame. 


LONDON, Printed for .Z. Wilkinſon, and ſold by her and 
A. Roper at the Black Boy overgainſt St. Dwunſtan's 
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| Praxis Alme Curie Cancel - 


PRECEDENTS 


Church in Fleetſireet. 1695. | 


0” Compleat the ColleAion 
\* you will find in this Second 
Part the Pleas, Anſwers and De- 
 |mzurrers which belong to the Bills of 
the Firſt Volume. There are alſo 
[inſerted in this Part divers Addi- 
tional Bills,with the Anſwers, Pleas, 
"| Replications and Demurrers there- 
upon, of great Concernment, and 
extraordinarily well drawn, as 
will occur upon peruſal; of which 
the Interpleadings of the Lady 
A 2 Dowager 


ow 


ON SST 


. ſons of ſeveral and diflint Inte- 


of thoſe Statutes; as alſo the 
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To the Reader. 


Dowager Stawel, with divers Per- 


reſts, aſter her Lord's deceaſe con- 
cerning her Marriage Portion ; 
with the Company of Stationer s 
Bill againft a Notorious Land Pi- 
rate of their Copies, are not the 
leaſt worthy of Note and Confi- 
deration, Beſides the Bill to Su- 
perſede a Commiſſion granted as| 
gainſt One upon the Statutes 
againſt Bankrupts, who is not 
within the true meaning of any 


Exceptions to a Decree, made on 
an Inquiſition mentioned therein, 
taken by Commiſſioners, purſuant 
to the Statute of 43 Eliz. con- 
cerning Charitable Uſes, may bel 
very well leſteemed of the like 
Curioſity, as being wholly new 
to the Preſs, and worthy of the 
Readers Obſervation and parti- 
cular Remarks ; as are alſo, the 

Te _ other 
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other Exceptions made to the ſe- 
zeral Particular Anſwers in this 
Collefion, upon great Advice, and 
Deliberation , and profound Judg- 
ment and Skill in the Praflice of 
this Court. 


> ns 
| ——E 


THE. 
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Ot the Original,and Antiquity of 
che Court of Chancery. 


Seal "THE Kings of England have, ab 
Origine, inſtituted two diſtin(t 
Part) kinds of Tudicatures within this 
juityBRea/m , for deciding Controverſies be- 
(58Y:ween their Subjefts ; One of Juſtice, where- 
ng Yr the tri? Letter of the Law is obſerved, 
(7 5land the Orher of Equity whereby the 
Wgonr of the Law is qualified. 
The later of theſe, being the Court of 
hancery, ſome have been of Opinion was 
ot Originally intended to take Cogniſance 


$f Matters of Equity, but only to Seal and 
TH ks a Taroll 
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Taroll the K ings Patents aud Commiſſions, 
and to Iſſue out in his Name ( He being 
the Fountain of Juſtice ) Writs Remedial 


to his Subjefs, for the Recovery of ſome 


Eſtate Real or Perſonal, or for the Reme*- 
dy of ſome Grievance ; But that after- 
wards to mitigate the Severity of the Com- 
mon Law, ii was thought neceſſary to add 


thereunto a Power to determiie Cauſes ac- 


cording to Equity and good Conſcience. ** 

The Civilians do.labour to prove, tt 
this Court had its Original from them 
alledging for Argument, that the Chance- 
ry muſt neceſſarily be the maſt Ancient Court 
of this Realm, becauſe from thence all 
Original Writs and Commiſſions do come 
upon which the Courts of Common Law do 
ground their Proceedinngs : This Court 
therefore ( ſay they) in Time, and Nature 
was the firſt, and could not have its Riſe, 
or recetve Tufinence from any other Court 
of Law within this Kingdom, but from 
ſome other Court elſewhere, of greater An- 
tiquity thau the Common Law within this 
Realm. Befides ( continue they) Cancel- 
larius aud Cancellaria are Latin words 
that are found to have been uſed in the 
Civil Law, before the Common Law 0 
England had its being ; Cancellarius the; 
ſignifying ſuch an Aſſiſtant to the Sove 
reign Prince, as for bis Wiſdom and. Xnow 
ledgi 
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did 
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and 
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| ledge in the Laws was joined unto him; 
un © | and was ſo called becauſe he did i: intra 
74" I coſdem Cancellos cum Principe, aud in 
mc ll his ſtead. 

me” But yet we read not this word Can: 


TA 


© ll cellarius #» the ancient Times of the Civil 
09 i Law that was prafttiſed whilſt their Com 
add | ,convealth Stood uninvaded by Perpetual 
Kong S Ditators, aud Emperors ; nor till about 
x. | three or four hundred years after, about 
11. Y} which times, and before, this Realm be- 
'mM 3 


q ing wholly under the Roman Dominion ; 
( as the greateſt part of the then known 
World alſo was) no doubt, their Language, 
but eſpecially their Laws, were here re- 
cerved. | 

w do | And we read that Trebacius, a Cini- 

Court | lian of great Antiquity, often quoted in the 

ature pandedts, who tived in the Time of Juli- 

Riſe, us Ceſar, ( ahove forty years before Chriſt) 

Court 7] inhabit for ſome time in this Iſland 
from of Britaign. And ſo did afterwards the 

r_An- very Oracl? of the Law, Emilius Paulus 

4 this Papinianus, who profeſſed the Civil Law, 

ancelF.,; kept his Tribunal Scat of Pcztor{hip 
ark Ht the City of York. 

in thi 5; John Forteſcue, Knight, in the 

-aw ERrcicn of King Henry the Sixth, Inſtrut- 

IS 7 hel nz Prince Henry in the knowledge of the 

' SOVERT. vs of this Kinzdom, ſaith, That in all 
A100) Times of thoſe ſeyeral Nations thar 

ledg; "+ 5 Reigned 


AuCe- 
0art 


> all 


COMe 
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Reigned here, viz. the Romans, Saxons, | 
Danes and Normans, this Realm was {till ® 
Ruled with the ſame Culttoms it is now | 
Governed withall. Neither are the Ro- |} < 
21an Civil Laws by ſo long Continuance 
of Ancient Times, confirmed ; nor yet if < 
the Laws of the Yenetians, which above if © 
all other, are reported to be of moſt An- if} £ 
tiquits, foraſmuch as rheir Iſland in the i / 
beginning of the Brztons was not then | 
Inhabited, as Rome then alſo unbuilr; I 7 
Neither the Laws of any Payu/m Nation | 
in the World, are of ſo Old and Ancient &! + 
years. Mulcaſter's Tranſlation of Sir | T, 
John Forteſcue's Treatiſe de laudibus Le- | 
gum Angle. | 
To the ſame effeft Sir Fd. Coke ex- |} © 
preſſeth himſelf in the ſeveral Prefaces | ZE; 
to his 3d. 6th. 8th. and gth. Books of Re- | 
ports ; in which laſt he citeth the moſt An- Su, 


Q 


cient Treatiſes of the Laws and Uſages of 


this Kingdom, whereby it had been Go. Sec 
verned above 1100 years paſt, beginning | 
with the Diverſity of Courts, and parti- | 
cularly the Court of Chancery ; wherein he | 
ſaith, Thar it was Ordained, that every 
one upon Complaint ſhould have our of 
the King's Court of Chancery a Writ Re- 

medial, without any difficulty, &c. 
In the time of King Alired there was 
no Writ of Grace, but all Writs were 
Re-i 


Ons p hs 
ill 
10W [þ 
Ro- 
nce 
yet 
YoVe | 
An- | 
| the | 
then | 
uilt; © 
tion | 
cIEntT | 
| Sir 
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Remedial, as of Duty, by virtue of an 
Oath, &c. | 

The Writs of Grace are Subpena, Cer- 
ciorari, Sc. 

AQ the Judges of England, 9 Ed. 4. 
did unanimouſly Afferm, that the Court of 
Chancery was the King's Court, and had 
been time out of mind, jo that it was im- 
poſſible to Trace its Original. 

And Sir Ed. Coke mn the Preface to his 


$ third Book of Reports, tol. 2. b. proveth 
# out of the Caſe in 26 Al. pl. 24 That 


the Court of Chancery hath been beyond 
Time of Memory. 
And Egerton, Lord Chance!lor, in his 


4 Argument inthe Caſe of Polt Nati, fol. 39. 
x calleth the Chancery Officina Juſtiriz & 
I Aquiratis, where all Orizzna! Writs (whic 


[a 
in ancient Times were the grounds of all 
Suits ) were deviſed and framed. 


Sef.2, Of the Lord Chancellor, or Lord 


Keeper of the Great Seal of England, 
his Precedency, Office and Power. 


H E Lord Chancellor hath no Com- 

miſſion. by Letters Patents, nor is 
be Created by Writ, as all other Tudges ; 
but recetves his Authority only by the De- 
lvery unto himof the Great Seal of Eng- 


land by the Fing himſelf. 
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When he hath received the Seal from ; 
the King, there is an Entry made, upon |f 
a Cloſe Roll in the Court of Chancery, what | 


day, and in whoſe preſence the Great Seal 
was delivered ; and other Grant or Patent 


for that Office there ought not to be,for that 


the Perſon to whom the Office is commit- 


ted hath the keeping of the Great Seal in 


his own haud, Cambden 180. 


The Lord Chancellor holdeth his Office | 


but at will, durante beneplacito Regis, 
Co. lib. 8. fol. 9g b. 


The Lord Chancellor of England is call- | 


ed Culſtos Magni Sigilli by the Statute of 
7 Rich. 2. ca. and by 5 Fliz. cap. 18. 7t 


7s declared, That the Lord Chancellor and | 
the 'iLord Keeper of the Great Seal have | 


2 Power. 
It is Ordained and Enafted, That the 
Lord Chancellor, being of the Degree of a 
Baron of the Parliament, or above, ſhall 
fit, and be placed on the left fide of the 


Parliament Chamber, on the higher part | 


of the Formof the ſame fide, above all 
Dates ( except ouly ſuch as ſhall happen to 
be the King's Son, the King's Brother, the 
King's Uncle, the King's Nephew or Sifters 
Son ) And if any Perſon which hereafter 


fhall happen to have the ſaid Office of| 


Lord Chancellor, be under the Degree of a 
4 - / Baron, 


And by the Statute of 30 N. 8. cap.10. 
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Baron, by reaſon whereof he can have no 


Rs rtereſt to give any Yozce, in ſuchCaſe he 


fhall fir, and be placed at the uppermoſt 
part of the Sacks, in the midſt of the Par-- 
liament Chamber. 

To the Chancellor appertaineth the Con- 
Stituting of Juſtices of the Peace, and Quo- 
rum by Commiſion throughcut England, 
faith Mr. Lambert 7» his Treatiſe of the 


Office of a Fuſtice of Peace, lib. 1. cap. 5. 


By the Statute of 3 Ed. 6. cap. x. The 


| Lord Chancellor was wholly reſtored to his 


ancient Authority in naming the Cuſtos 
Rotulorum. 
And Forteſcue i» his Treatiſe de Lau- 


{ dibus Legum Angliz, /peaking of the Cre- 
i ation of a Fudge, ſaith, That, as often as 
| any place of Judicatare is void, the King 


uſeth to chooſe one of the Serjeants at 7.:w, 
and him by his Letters Patents to Ordain 
a Juſtice in that Place; and then the Lord 
Chancellor of England hall enter into the 
Court, where the Juſtice is ſo lacking, 


| bringing with him thoſe Letters Patents, 


aud fitting in the midſt of the Juſtices, 
cauſeth the Serjeant ſo elect to be brought 


| 2, to whom in the open Court he notifieth 


the King's Pleaſure, touching the Office of 
the Juſtice then void, and cauſeth the 


aforeſaid Letters Patents to be yu 
read, Which done, the Maſter of the Rolls 


*.4 


ſha! 
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ſhall read before the ſame Eled Perſon the nc: 


Oath that he ſhall take, which, when he re 
hath ſworn upon the Holy Evangeliſts, the Wdvii 
Lord Cnancellor ſhall deliver unto him the ll 7} 
King's Letters aforeſaid, and the LordWatu 
Chief Juſtice of the Court ſhall aſſign untoſpree 
him a Place in the ſame, where he ſhall arch 
then place him, aud that Place ſhall hetve, 
afterwards keep. Mulcaſter's Tranſlationpre « 
of Forceſcue, cap. 51. | To 
Cambden i» his Britannia, fol. 180.me, 
ſpeaking of the Antiquity and Grandeur of en a 
this Court, and the Authority of this GreatWlſo þ 
Officer, citeth the Teſtimony of an Eminent flor 
Author who lived in the Reign of Henry ffower 
the Second, in theſe words, The Dignityhſþe ot 
of the Lord Chancellor of England isÞþl. 65 
this, He is reputed the Second Perſon inf] The 
the Kingdom, and next unto the King ; ſe// 
with the: one ſide of the King's Sealfrs co 
( whereof by his Office he hath the keep+ſher, 
ing) he may ſign his own Injunctions ;ior 


Diſpoſe and Order the King's Chaplains, [ 7f ; 


as he pleaſeth; receive and keep all: the 
Archbiſhopricks, Biſhopricks and Baro-þ adjc 
nies void, and failen into the King'sfry zs 
Hands; Be preſent at all the Kings Coun;Ja» m: 
ſels, and repair thither unealled ; alſo toþy :;m 
ſee that all Writs, Patents and Commilſſ 
ſions be Sealed by his Clerk who carri- 
eth the King's Seal; and that all things, 

” Ts '___ con- 


"Foal 
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the Fncerning the Court of Chancery, be 


he ſhreted, and diſpoſed according to his 
the Advice. | | 
the The Lord Chancellor of England by the 
ord Watute of 22 H. 8. cap. 13. may have 


unto 
ball 
be 
208 


wee Chaplains, whereof every one may 
archaſe Licenſe or Diſpenſation ; and re- 
ive, have and keep two Benefices with 
ure of Souls. 

To the Chancellors Office, in proceſs of 
me, great Dignity and Authority have 
en added by divers Afs of Parliament. 


80. 
r of 
reat 
nent 
nry ower in him, viz. the one Ordinary, and 
nity þe other Abſolute, Stamf. Przrog. cap.20. 
d is|Þþl. 65. 

ninf The Lord Chancellor may hold Plea as 
ng ; fſe// Extra Terminum, as Infra, :» Maz- 
Sealſrs concerning the one Furiſdiition, as the 
eep-fher, F. n. b. 26x, a, Brook Tit. Juriſ- 
ons ;Iction, 116. - 

ins, If the Adjournment of the Term be, 
 allþ: the Court of Chancery fhall not be there- 

aro-h adjourned, becauſe the Court of Chan- 

ing'sÞ;y is always open, 4 Ed. 4. 21. For a 

oun'Þar may have Proceſs out of this Court at 

o toby 7ime, Cromp. Jari/d. of Courts, fol. 42. 

mil- Tn 
arri- | 
ngs, Sed. 
con- 


Io by the Common Law the Lord Chan- 
lor zs acknowledged to have two kinds of 
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Sef. 3. Of the Maſter of the Rolls, an{Þ!! 
the reſt of the Maſters of Chancery. © 
fice 

WUZ E Maſter of the Rolls is ofou 

| of the twelue Maſters of the Chayſ* 
cery, and the chiefeſt of them ; for by tar 
Statute of 21H. 8. cap. 13. ther? ouglſh 
to be twelve Maſters of the Chancery. |} all 
The Maſter of the Rolls is ſtiled in hgouc 
Patent thus —— Clericus Paryz Bagpto 
Cuſtos Rotylorum , & Cuſtos Dom!) 
Converſorum Judzorum ; which Houſe Þd 
fo called, becauſe the Fews in AncieÞl, 
Times, as they were any of them brougſone 
to Chriſtianity, they were beſtowed in thifou 
Houſe ſeparately from the reſt of that N Ire(s 
tion in London. And this Fouſe, wiſpnnt 
its Appurtenances, was deſigned by Fe 
ward the Third for the keeping of the Rilfmay 
or Records of the Chancery ; and thejaten 
fore at this day it is called the Rolf ad. 
Cambdens Britannia, fol. 428. your 
He is called Clerk of the Rolls, Ani Vrits 
T2 Ric. 2. cap. 2. and ix Fortcſcue, caÞvt & 
24. and by no Statute Maſter of the Roll | 
wntil 11 H.7. Cap. 18. And yet za the j nitho 
teenth Chapter of the ſame year, he is callÞvtu 
Clerk, and as a Clerk he taketh his Oaffy uu 
2n open Court; the form whereof was mapier : 


by Parliament; Anno 18 E9. 3. as followeand 


\ 
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You ſhall ſear, That well and faith- 
* and lly you ſhall ſerve our Sovereign Lord 
ery. ſe King, and all his People, in the Of- 
ice of Clerk of the Chancery to which 

35 ojffou are intitled ; You ſhall not aſſent, 

> Chaſer procure to be done any Fraud to any 
by tifans wrong, nor any thing that touch- 
- oughph the keeping of the Seal; And you 
y. hall lawfully conceal in Things that 
”;, jzouch the King, when you ſhall be there- 
Bags to required, and the Counſel you 

Domþ$10W touching him you ſhall conceal, 
Touſe nd if you know of the Kings Diſheri- 
AncieÞÞnn, perpetual, damage or fraud to be 
brougſone upon things which touch the Seal, 
' -,, +)ou ſhall put your lawful Power to re- 
hat Npreſs and amend the fame ; and if you 
?, wiſannot do the ſame, then you ſhall cer- 
' by Ihe the Chancellor, or others, which 
+he Reſfiay do the ſame ro be amended to your 
1 thefſatent. And for the Clerks of Courſe ſpall 
- Rolfe added. And you ſhall not bring,nor to 
your knowledge ſhffer to be brought any 

5, Anfrits, which you make out of the Court, 
ae, caÞvt ſcaled, thereof to do Execution ; Nor 
the Roffall record any Attorney by Writ, or 
1 the ithourt ſpecial Licenſe, if you have not 
35 calſvfully examined the Party and Attor- 
his OafFy in proper Perſon. Neither ſhall de- 
was mer any Writ, which ſhall be of Com- 
followepandment, to the Examiners, nor to the 
d'( Seal, 
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Seal, before that the ſame Writ be ſegy, : 
to you by thc Commander which thereqg | 
hath Power, unleſs it be to the Chagſt | 
ccllor, or to one of the Maſters whiqas | 
commanded you to make the Wrir ; anjhen 
all the Writs which you ſhall make yawd, 
ſhall deliver them to the Examiners bj Sox 
our own hand, or by your Companidfe R 
which is {worn to the King, if you yolſeace 
ſelf be out of the Court, becauſe of ſichroce/ 
"neſs, or other neceſſary Cauſe, fo thy, -»o 
*you cannot da the ſame; and that ne by 
Writ written of another mans hand h. 
delivered to the Examiners under yol. The 
name as yours, - nor no name ſhall yaw 7; 
put upon your Writs but your own, ad /; 
God you help. the 
Sir Edw. Coke 7u the Preface to hy it 
Third Book of Rep-rts, fol. 5, ſaith, Thireaſu 
he cannot' conceive, that the Maſter ge S! 
the Rolls hach a lawful Claim to bs ing's 
Judge in the Chancery, in the abſence & Fu 
the Lord Chancellor, or Lord Keepq' the 
who is the only Judge of that Court ; F call 
by what Authority the Maſter of the Roſſeace, 
doth ſit, and Determine Cauſes in tlomp?? 
Chappel of the Rolls, as then of late yeapors ; 
had bcen uſed ; unleſs he be Authoriſgt af 
thereunto by Special Commiſſion und 1: / 
the Great Seal. Bur much leſs may af 14 | 
other of the Maſters pretend any AuthGlls h 
rit 


| 
| 
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ve ſengy, as Judges, in that High Court, with- 
therequs like Special Commiijion. Bur the 
Chagſt Preſident and Inſtirution rhereof 
whiqas brought in by Cardinal Wo»!ſey, 
It; anſhen he was Lord Chancellor of Exg- 
ke youd, Anno:29 H. 8. | 
ers by Some are of Oninion, that the Maſter of 
paniqge Rolls is a general Conſervator of the 
u yolleace by his Office ; but he maketh out 
of fichroceſs, and taketh Recogniſances thereup- 
o thy, -nor by any Power incident to his Office, 
m_ t by Preſcription, Lamberts Juſtice, tol. 
and hh, 
r yol The Maſter of the Rolls hath been for a 
Ul yaw time ranked among the greateſt Officers 
wn, #d Migiſtrates of the Realm, as appears 
the Statute of 12 Ric. 2, cap. 2. Where- 
to hyzt is Enadled ,, that the Chancellor, 
5, Thireaſurer and Keeper of the Privy Seat, 
ter be Steward of the_Kinz's Houſe, the 
> bs [ing's Chamberlain, the Clerk of the Rolls, 
ence be Juſtices of both Benches, the Barons 
Keepe: the Exchequer, and others that ſhould 
rt ; Ecalled to the Naming of Juſtices of the 
e Roſſeace, Sheriffs, Eſcheators, Cuſtomers, 
in themptroliers and other Officers, ſhould be 
> yeaporn to do the ſame faithfully, and with- 
horiſþt affedtion. : 
und} 1: appears by a Proviſo in the Statute 
ay aff 14 H. 8. cap. 8. That the Maſter of the 
AuthWlls hath the giving, and Diſpoſing - 
rit the 


a) 
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the Offices of the Six Clerks in Chancet|, An 
But in the Statute made in the fifth a* C 
fexth years of the Reign of Edward iY 
Sixth, chap. 16. Zntitled, An At apainf*<" 
Buying and Selling of Offices,here zs $8" 
Saving, Proviſo, or Exception for ? cif 
Maſter of the Rolls his giving or beſto9©! 
ing the ſaid Offices of the Six Clerks, Of [ 
3 part fol. 82, in fine. | 

But Quzre, if the ſaid Statutes bea 
not extend to Courts of Equity, as it dof) * 
fo Courts of Juſtice, according to the Cour 
of the Common Law ; for that it hath beff# * h 
adjudged, That the Regiſter, and all oth lar 
Officers, and Offices of the Ecclefraſti Y y 


Courts, are ont of the Danger and Proviþ 


ou of this Statute. — 
Maſters of the Chancery. An 
rdiy 


Bratton in his Fifth Book, treating | + 
Exceptions, cap. 17; fol: 413. Dividy%* 
Writs znto three parts, or Kinds ( for tfÞ*Y 
making whereof there were three diſtin} 
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| Aud Flara, lib. 2. cap. 12. ſpeaking of 
je Chancellor, and the Maſters i» Chan- 
try to be his Aſſiſtants, ſaith, Eſt inter 
tera Officium quod dicitur Cancellaria, 
-e 35 Jagnz Diverſiratis, quod viro provido 
Or #þ diſcreto, Gcc. debet commirti, Ec. Cut 
ocientur Clerict honeſti & circumſpe- 
i, Domino Regi jurati, qui in Legibus 
& Conſuerudinibus Anglicanis Noticiam 
beant pleniorem ; aud the Writs which 
3+ dopey made were called Brevia Magiſtralia, 
 Courſcatſe the Clerks which made them were 
1th be i thetr knowledge called Magiltri Can- 
Z o:hllariz, Maſters of the Chancery, as 
fraſtiqpſe who did write the (Brevia de Cur- 
P.ovil) Writs of Courſe, were, and yet are 
led (Curſiſtarij) Curfiſters,or Curſaters, 
. 8 part fol. 4g. a. 
And theſe Maſters in Chancery, ac- 
rding to the Lord Chancellor Egerton, in 
is Book of the Poſt Nati fol. 39. were 
ip;dpave and ancient Clerks, Skilful and long 
for t perienced in the Courſe, aud Praftice 
diſtinf the Court, formerly called Clerici de 
rd; arima Forma, and fince Magiſtri Cancel- 
ta, of He. | 
im J| 42d Polidore Virgil i» his ninth Book, 
azdal#th, That William the Conqueror inſti 
ſu, nduted a College, or Society of Clerks in 
his Court ( being then the Officina Ju- 
tiz of the Realm ) for the making,of all 


manner 


$ 


A 


—— 
Ge ES 


tb Gr YL Ge AA > —  —————J_— A  ZDEDIRS 


— es, re. - 
—_ Þ me open, 
== cer neerne rein eee res Cao 


ro_— 


—  — 


—_ — 
— ———— — 


, 


AIG r* 5 "Hit IR AT" AE nn 1-4 arg 


oe, 


— . — 
——— 


CD —_ 
eee EE oy -w 
A 


prac Pagan 


CO 8 —_——_—__— 


a 
3 <a . ha PP 
uy Yo _ oral, tos 
nub. LS OIIE SEES IOEOE REL =. > 
— 


ES 
A—_—_ 


, | 
T © l 
i 
{ (1 2 
k 'F; , * 
S ; 4 


(16) 


The Introducton, 
manner of Writs, which iſſued out fr 


thence ; among whem our Clerici de pti 
Forma, wow Maſters in Chancery, 
without doubt, a principal part of t| 
Congregate Bod. 

And Co. 8 part 49. b. /aith, It mi 
be true \and probable, that in former ti1 
the Court of Chancery was not furni 
in ſo good Order with Clerks, as aft © 
wards, in 


Omnia fert Tempus pariter rapit — Sr 


and that within his Memory the Curſfitt giv 


Office had been diſpoſed otherwiſe, than Wr 


ancient times ; and that there had bj 10 


ſome other Innovations befides. the 
That the ancient Name of Clerici fan 
P 


prima Forma was forgotten, and that fi 
of them had had that Learning in (| Dar 
Laws of England as was requifite ; a W9r: 
#0 wonder, for that for many years þ 
they had been men of another Profeſſ ua 
viz. Clergymen; and therefore there þ| Was 
been alſo a long Diſuſe of thoſe Brey Far) 
formata, aud that ſhortly after Edw the 
the Firſt, in whoſe time the Statute did 
Weltm. 2. Cap. 24. was made, which whic 
daineth, That quotieſcunque evencrit by | 
Cancellaria qd' in uno Caſu reperi the J 
Breye, & in conſfimili Caſu, — Fitz, 

Codd. 


The Jntroductſon. 


eodem Jure, ſimili indigent Remedio, 
-| concordent Clerici de Cancellaria de Bre- 
vi faciendo, &c. By force of which 4 
the Writ called Breve de Ingreſſa in Con- 
ſimili Caſu was formed by the Clerks in 
1 Chancery, ſaith Fitzherbert i» his Natura 
-1 Brevium, fol. 206. vide Regiſter of Writs, 
fol. 131, a. & Fitzh. Nat. Brevium, 24, b. 
And this defeftion and failing of Clerks 
in the knowledge of the Common Laws, 
and in framing Brevia formata ( continues 
ir — Sir Edw. Coke ubi ſupra) obliged the 
Judges of other Courts in many things to 
"urfitl give allowance to the ancient Forms of 
thai Writs, and to force the Parties Plaintiffs 
ad by to make a Special Count, in Caſes when 
| the Writ doth Warrant the Count in Sub- 
rici | fance, Co. 8 part fol. 49, be 
hat fi 4s for Example, The Writ of Aſiſe of 
| in | Darreign Preſentment was formed in theſe 
te; a words — Quod Advocatus tempore pacis 
r5 pd preſentavit ultimam Perſonam,quz mor- 
-ofeſid wa eſt — yet nevertheleſs the Plaintiff 
ere þ| was allowed to have that Writ, in caſe the 
, Brey Parſon did Refign, and was alive ; and 
nd wal the Writ p<s +4 That the Defendant 
atutel did Deforce him from his Advowſon, to 
:ch ( which his Anceſtor did laſt preſent; where: 
ierit | ®y he ſuppoſeth, that he is in poſſeſſion of 
-peri the ſaid Advowſon ; and it was allowable, 
ante }| Fitz. n. b. 31h. | 


nds - þ So, 
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ceſtrel, and is impleaded, he may have a 


The Introduction. 
So, if the. Tenant hold by Flomage An- 


Writ de Warantia Chartz againſt his 
Lord; and the form of the Writ is 
=-—Unde Chartam- haber, 'though he 
have no Deed. or Writing to ſhew, but on- 
ly his 'Tenure by Homage: Anceſtrel, Fitz: 
n. b. 134. f.- 


And fo if Ty enements be let to a Man| 


for. half a year, or leſs; and the Tenant 
commit Waſte, the Writ ſhall be Quz 


tenet ad. Terminum Annorum : But yet| 


he muſt make a- Special Declaration upon 
the Truth of the Matter, aud the Count, 
ſaith Firz. n. b. fol. 60, d. ſhall not abate 
the Writ. 


The later Name of Maſters of the C han! 


cery, they retain at this day, in regard 


of: their Gravity and Wiſdom. They re: 


' tain likewiſe their. ancient Precedency be- 


fore all other Clerks, and do fit upon the 
Bench with the Lords Chancellors, or Lord 
Keepers, as well as when they were Coju 


| 


dices with them in Matters —_— 
Form, and then they were allowed Robes 
out of the King's Wardrobe. And now 4 
Recognizance acknowledzed before any. i 
them, and certified under his handwriting 
zs of that Authority, that it is a Matte 


of Record, and as effeftual as if it hail 
been acknowledged in open Court, Like 


% 
, 
5 


An- 
ve a 
his 
ft 1s 
h he 
4t Olt- 
F-itZ: 


Man! 
enant| 
Quz 
it yet| 

upon 
,ount, 

abate. 


Chan 
egard 
'Y re! 
Icy be: 
ul the 
Lords, 
> Coju! 
Cernn 
| Robes 
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wiſe every Defendant in any Bill Exhibi- 
ted againſt him in this Court, muſt make 
his anſwer thereunto upon Oath before one 
of them. 72 

_ Alſo all Deeds, or Indentures, which are 
to be inrofled inChancery, muſt be acknow- 
ledged before them, Vide Keilway, fol. 4. 

Tikewife the Lord Chancellor, or Lord 


I ; _ taking advantage of their leiſures 


and opportunities, do refer Matters de- 
pending in this Court, which are ready for 
Hearing, unto their Examinations, which 
according to their Certificates, are Decreed 
accordingly, Vide Co... Prafar. in lib. 4. 
Relation. fol. 2. a- & Star. -x Jac. cap. 10. 

| The Civilians ſay, That it ought only to 
belong to them to be Maſters of the Chan- 
cery, aud Aſſiſtants to' the Lord Chancellor, 
or Lord. Keeper; and Complain. as of a 
wrong done to them, that they are not per- 
mitted to give their Judgments in this 
Court, as the Fudges of the Common Law 


do in Courts of Ordinary JuStite. For 


( fay they) the Kings of England having 


| always from time to time taken care to ſup- 


now % ply the Temporal Courts of this Kingdom, 


any ' Of: 
Drift; 


Matte 
zt hat 


q 
- 
- 
- 


where the Common Law 71s exerciſed, with 
ſach of the Profeſſors thereof, as are moſt 


Eminent for their Learning, and Know- 


ledge therein ; ſo to the Court of Chancery * 


they did alſo uſe to Aſſign the Profeſſors of 
þ 


2 the 
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The Jntroduction. | 
the Civil Law, in reſpedt of the many Ti E 
tles concerning Equity, which they have in| © 
their Law Books. For whatſoever ts called. 5 
Jus Prztorium, or Jus Edilitium, by he! 4 
Civilians in the Titles of their Law Books,| " 
is altogether matter of Equity ; ſo that they| a 
may ſeem beſt able for their sKill in thoſe y 
Titles, of which no other Law hath the\ © 
like, to afſiſt the Lord Chancellor, or Lord 

Keeper in matters of Conſcience ; who tho 4 
he be a Perſon, for the moſt part, choſen,| 
by the King himſelf, out of the reſt of the! F 
Fadges, and Sages of the Law of this Na-| * 
tion, for his great Learning, Integrity, , n 
and other _ Abilities, ſo that he may be. | ; 
thought, for his great Wiſdom in all things, c 
touching that Office, able to Dired himſelf ;| 


quam Humanitatis Omnium veram habe-| n, 
re memoriam, & in nullo errare, as one; p, 
well Obſerves) it was providently done 
by Princes of former Ages to join to theſe, 
Perſonages men furniſhed with knowledge. 
in theſe Caſes of Conſcience, DoF. Ridley! 
of the Civil Law, fol. 228. 


« 
4 


"The Six Clerks in Chancery, Of 


| Com: 


| q 
The Six Clerks, next in Degree to the! p 
Twelve Maſters in Chancery, are of anci-| yr 
ent Continuance; unto whom belongs the: FT 
Drawing 


| The Introduction. 
| 

TE oy | cenſes, Pardons and Warrants that paſs 
ys mY the Great Seal of England ; ' for which 
"mY reaſon they were called Clerici Scribentes 
4 wks d 0 Rotulis, as appears by certain Conſtitu- 
1+ the 7100s made for Ordering the Court of Chan- 
By WA cery, Anno 12 Ric. 2. ſince which ime 
th thel the Reputation of their Office hath ſo much 
_ increaſed, that they have been ſpecially 
3 aſſigned amongfF other Officers to attend at 
hoſen| the time of the K ings Coronation, as ap- 
of t hol Pears by the Records of the Heralds Ofc 


ora) fe 
Sn They hold their Offices of the Mafter of 
S ; the Rolls ; and although the Six Clerks are 
4 Fe | themſelves the proper Attorneys of the 

| Court, yet they have many Clerks under 


m—_ q them, who ao the Buſineſs of the Ofkice, 
habel and account to them for the ſame, as the 
as one! Entring C lerks and Attorneys do to the 

| Prothonotaries of the Courts at Common 


| Law. 
wledgy Clerk of the Crown. 


es 


' TheClerk of the Crown in Chancery Is ar 
| Officer, who by himſelf, or his Deputy, is 
| continually to attend the Lord Chancellor, 
| or Lord Keeper, for ſpecial matters of 
__ State; by Commiſſion, or otherwiſe, etther 
' immediately from his Majeſty, or by Or- 
| b 3 der 


to the! 


s the 
"aweng 


Drawing of all Patents, Commiſſions, Li- | 


(21) 


, a , ———_ .” Tm =o o 
. A -- =—_—_ purges ag Dr oemneco wndies on gg. Rr Wn 
__ — _ & py : , \ , 
—_— _—— —_—  — a —_ —_  —  — ene Ste Ie IN TRI nn apr _ 
* "ou - — = > — —— 7 = a — 
"A re EIB —— ny _ ” fn 
— - age oo + ans _ ho Gs —_— runs png wo PC) Ep. 
_ by b " X 
7 
—_—_— 00 —En_n_—_ +a ——eo——y _— __ ern og —_— ———e— __ a 
”5 
oy - 
Py 
# 


_ ho_ S ——_—_—_———o_ es ym rags———n_ = . - ——_— 
> kr Eh D —_ MC OR a_ _ 


Eo pet ds = 


PE on=dn 


WD Ee DING 


” OOm——ER—_R COR 
— 


mA _-——__ + — 4 Fi 
a a mo nr ne rr OY Pe a= 
2 


ama mn 


nn AI. 
ary on —_— 


A OAEES HR 


_ 19” 0 Pr IE WAATS i f.. 7 


— — — —— 


Rebels. > an has 
- um 6 eg 
rm ——_ PR__ —_ 

+ 


I I nts bas bare dts 1 Ate es 
A _ _— 
—_—_ rae 
___ 


” 
. Ie 9% TA og carp + —_— — 
he c_—_ _ 


” Rs. a Rk 
F.-4- 


The Introductfou. 0 
der from the Privy Counſel, as well ordi-| ,, 
nary as extraordinary. J 


He makes all Commiſſions of Lieutenan &, 
cy, of Juſtices of Aſiſe, Oyer and Termi-| 
ner, and of. Gaol Delivery, or of the Peace, ſu 
and ſuch like ; with their Writs of Aſſoci- 
ation, and Dedimus Poteſtatem for faking} 7+ 
of Oathes ; alſo. all General Pardons which, 
are granted at a Coronation, or in Parlia-\ je 
ment, where he. fitteth with the Writs for| (; 
Elefion of Knights and Burgeſſes, which| x, 
are returned into his Office. | 

He hath alſo the making all Special, 
Pardons, aud Writs of Execution _ Sta. 
tutes Staple,. and Bonds forfeited to the, 
Crown, upon the Ad of 2.3 H. 8. cap.6 
And this was annexed. to his Office in the ,, 
Reign of Queen Mary, in conſideration of 0 
his continual and chargeable Attendance; | 
both which Writs were before that tim c 
commonly made by every Curſitor, and 1, 
Clerk of this Court. EF 


x 
F 
: 
' 


Clerk of the Petty-Bag. | 


The Clerk of the Petty-Bag is alſo ai g 
Officer of this Court. In this Office thers p 
be three Clerks, of whom the Maſter.of thi 
Rolls is their Chief. > 

Their Ofice is to make all Patents d C 
Cuſtomers, Gagers, Comptrollers and Al + 

negers: 


or di- 


Fenan 
[ ermi-, 
Peace,| 
Aſſoct- 
taking 
' which! 
Parlia- 


"N 
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' neqers ; all Conge's deeſlier, for Biſhops; 


all Liberate's upon Extents ' of Statutes 
Staple; the Recovery of Recogniſances for- 


feited, aud all Elegits upon them ; the 
ſummons of the Nobility, Clergy and Bur- 
geſſes to the Parliament ; Commiſſjons di- 


refted to Knights, and others of every 
Shire for aſſeſſing of Subfedies, and r0 
receive the Monies due to the King for the 


its for| ſame; which you may ſee more fully in the 
which Statutes of H. 8:cap.3. and 33 H.8. cap.22. 


Special 
on Sta. 
to the 
cap. 6, 
in the 
F108 of 
dance; 
fe tint, 
, and 


Clerk of the Hamper. 


The Clerk of the Hamper, or Hanaper 
is alſo an Officer of this Conrt, who us other- 
wiſe called Warden of the Hamper ; his 
Office is to receive all Monies due to the 
King for the Seals of Charters, Patents, 
Commiſſions and Writs ; as alſo Fees due 
to the Officers for Inrolling aud examining 
the ſame. 

He is obliged #0 attend the Lord Chan- 


| cefor, or Lord Keeper every day in Term- 


alſo a 
e thert 


of tht 
Mi 


ents ( 
id Al 


1egers; 


time, and at all other times when the 
Seal is open, having with him Leathern 
Bags, wherein are put all Writs,' &c. af- 
ter they are ſealed with the Great Seat ; 
which Bags being ſealed up by the Lord 
Chancellor, or Lord Keeper with his pre- 
vate Seal, are delivered by this Officer to 

b 4 the 


> 4: oy 
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the Comptroſſer of the Hamper to be dif: N 
poſed of by him, as to his Office appertaingiff 
00... --- Fint 
The Pees formerly paid into the Hamfrſt 
per for Fines upon Originals in Debt, ofCon 
for Writs of Entry and Covenant upon anjj þ 


Alienation, were (according to Fitzherben[o. 
in his Natura Brevium, Tit. Diſceit, fol} 7; 
95, E. as  followeth ; for every Writ ofjis 
Debt of the Sum of 40 1. and more, to payp. ) 
for every Writ of 40 l——6s. 8d. andfall 
and if it be of 100 Marks ——6 s. 8dhher 
and ſo for every 100 Marks — 6s. 8dly ?/ 
Likewiſe for every Writ of a Plea offf 4 
Land, which is a Przcipe qd' reddat (anſow, 
leſs it be a Writ of Right Patent ) whertfine 
the Land is of the yearly walue of fivepen 
Marks, 6's. 8d. (Fc. and ſo according tojum 
that rate, _ 16S 
But now the Cogrſe is, for every OriginalW/ri 
Writ,in which the Debt or Damages amounthro- 
to more than qol. to pay a Fine to theld t 
FTamper of 6s. $d. from gol. to rooke 
Marks; and of 3s. 4d. from 1060 Markshid 
to 1091, and ſo 68. 8d. for every xooh t 
Marks, and tos. for every 1001. thelbat 
Debt, or Damages in ſuch Original Writ 4 
ſhall amount to ; but unleſs the Debt, or! 
Damages ſhall exceed 4ol. no Fine is to 
Ge paid. ; 


F:; 


Note, 
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be dif: Note, 1f the Writ be abated, the Plain- 
ertaingiff ſhall have -a New Writ for the ſame 
Fine, which they call a Finem fecit, if the 

 Hamfrft Writ be entred, Bro. Tit. Fine pur 
ebt, oContempt 50. 
pon auf But the King's Fine for an Aſjſe is qo $+ 
hnerbertCo. 7 part, fol. 1. a. 
it, foll 7» 23 H. 8. one Grey, and Elizabeth 
'rit ofgis Wife, being feiſed (in right of the ſaid 
, to pay. ) of the Mannor of Empoles i» Weſt- 
d. andgall, in the County of Suff. levied a Fine 
S. 8dlheresf untoNicholas Bohun and his Heirs, 
s. 8 dly the name of the Manuor of Empoles, and 
Plea offf a great number of Acres of Land, Mea- 
at (an{(ow, &tc. according to the common form of 
wherefines : And the Paid Mannor, and Tene- 
of fioveyents were valued at 20 Marks per An- 
ding tohum, ſo that the Fine in the Hamper was 
16s. 8d. which was indorſed upon the 
riginalWrit of Covenant. And always the Fine 
1m04nthro Licencia Concordandi ( which 7s call- 
to theld the King's Silver, or the Poſt Fine) is 
> xoole Fine in the Flamper, and half the 
Marks id Fine more. As in this Caſe, the Fine 
y took the Hamper was 26s. 8d. and half 
|. thelhat js 13s, 49. which in the whole amounts 
/ Writh 408, Co. 5. part, 43, b. 
þr, or\ 

zs to 


Z 

& 
" 
a 
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Com- 


>. . 
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LY ud the 
Comptroller of the Hamper. Repo! 

| . | The 


The Comptroller is an Officer in their « 
Court attending daily on the Lord Chai | the 
lor, or Lord Keeper, in the Term time, jdt #1 
days appointed for Sealing. ,- PFitia: 

His Office is to take all Writs We 6» 
whatever elſe ſhall pafs the Seal, from 11s 
Clerk of the Hamper, ( as before hath þ aſes 
mentioned in the deſcription of his Of 59: 
ſealed up in Leathern Bags; which he opt The 
and counts the Number, and takes ſpe - 
notice of the Natures, Kinds, Qualities pit 


. Effeds of ell things ſo received z and #0 


ters the ſame in a Book ( be keeps for tÞ#its 
purpoſe ) together with all Duties belaſd 9 
ang to the King, or ſuch Officers as are Ta 
cerned therein, aud then chargeth the Cl, 

of the Hamper with the ſame. 


Curſiters. LY h 


Although the Clerks before mention 
called Clerici de prima Forma have 
Precedency, yet the Office of Carſiterif* 
accounted much more ancient ; for to thifat0r: 
only it belongs to make out all Origi 
Writs, which are the Foundation of P. 


ceedings at the Common Law, vide Fit 
herberts Preface to his Natura Breviut 
| al 


The Jntroduction, 
L1the Preface to the third Part of Coke's 
p. epotts. | P34 
. | Theſe Curſfiters are bound by the Duty of 
in their Offices to have knowledge, and kill 
"han the true Forms of Origzual Writs ; for 
me, i tat. their Miſtakes ſhall not be accounted 
itia Scriptorum, or Miſprifions amencda- 
its We by the Statute of 8 H. 6. cap. 12. Con- 
5-0 ferning, which you may ſee many excellent 
th HRaſes and Prefidents in Co. 8 Part, fol: 
- Offig59- and Finch's Law, 53, b. 
,o ond. The Curftters are innumber 24, and are 
ſpe w_—_ of themſelves ; they have al. 
ies tptted unto them ſeverally certain Counties, 
and to which they make out and ſend ſuch 
for efpirits Original, and others, as are requi- 
" Lelahed of them by the Attorneys of the Courts 
are oft 7,aw. 
he Ci 


Examiners. 


| There are two Examiners inthis Court, 
ho ( by their Deputies) examine the 
utzouff arties in any Suit upon Oath, and Wit- 
ave tpelſes produced on either fide ; and put their 
fiters Inſwers aud Depofitions made to Interro- 
to thipatories in writing : But the Witneſſes, or 
Origit! Arties muſt firſt be ſworn by a Maſter in 
of P{Chancery. 
de Fit | | 
reviul : Ier- 
4 
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Sergeant at Arms. 


The Office of a Sergeant at Arms is = 
attend the Lord Chancellor,or Lord Keel... 
in this Court ; he carrieth the Mace befal,.. 
him whereſoever he goeth, and calls 
Perſons before his Lord at his Comman lief 
ment; there being but two ways to cai,, 7 
Defendants to ws. their Appearance, ow] 7 
come into this Court, viz. either by thl,* 
Officer, or Subpena, whereof a Caſe is citq,, 1 
touching this Officer, in Co. 9 Part, fol. gl; , 
b. Zeing the Conſtat of a Record in ue F thi 
Maries timer, the Tenour of which ruy, 4. 
thus; Midd. {T. Conſtat qd* Don 
nus Philippus & Domina Maria, nup' 
Rex Gr Regina Angliz, Soror Domin 
Reginz Elizabethz nunc praclariſſim 7, 
pro ſe Hzredibus 6: Succeſſoribus did, pro 
Reginz Mariz, per eorundem nuper R{, [ 
gis & Regina Philippi & Mariz Literq, |- 
Patentes ſub Magno Sigillo Angliz col, j: x 
fetas, geren' Dat' apud Weſtm' 2 3 dj, f 
Septembris, Annis eorundem nuper Regl, 71, 
& Reginz tertio Erquarto, Dederunt 4, a 
Concefſerunt Marco Steward Generoſ lim 


Officium Servientis, eorundem nuper Ry 
gis & Reginz Philippi & Mariz, ad 4 eceix 


Ai 


ma, attenden' ſuper Cancellarium Atrante 
gliz, pro tempore exiſten' ; Ac ipſunpiny.; 
| Marcur 
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xcum Servientem ſuum ad Arma fece- 
nt, ordinaverunt Ez conſtituerunt per 
| kaſdem Literas Patentes : Habendum &r 
M3 1 Faudendum Officium illud pro termino 
[ X Nie ſux, with all Fees thereunto beloug- 
” bef w and appertaining ;_ and with one certain 
als of 12d; per Diem. Aud Wray 
mNaWttief Juſtice, and all the Court ſaid, That 
'0 calimuch as the Lord Chancellor of 
';." Fnand, or Lord Keeper of the Grear 
”Y "al, is the King's Deputy durazte be- 
75 Ci olacito, therefore the ſervice done 
fol.g y the ſaid Sergeant at Arms to either 
" lf them is by Law adjudged to be done 
bb the King himſelf, Co. 9 Part, fol. gg. a. 


h ru 


Clerk of the Faculties. 


riſjim 
3 did} 
Yer R( 
Litera 


Touching the Clerk of the Faculties, it 
' provided by the Statute of 2.5 H. 8.cap. 
0. [ Intituled an Aﬀt for the Exonerats- 
of the King's Subjetts from Exattions 
* Cd Impoſitions, heretofore paid to the Sy- 
23 4, of Rome ; and from having Licenſes, 
r Reg, 7 Diſpenſations within this Realm, with- 
ant Ut ſuing further for the ſame ] in manner 
nerol Mowing : viz. That no manner of Diſ- 
” yenfations, Licenſes, Faculties, or orher 
7 <Feceipts, or Writings hereafter to be 
n \Jranted to any Perſon, or Perſons, by 
ipſur ctue, or Authority of this Act, by the 
arcu | faid 
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fid Arch Biſhop, or his Commiſ9# 
being of ſuch Importance, that the rk. 
for the Expedition thereof at RomePl» * 
rended to the Sum of 4. or above, {P": 
in.any ways be put in Execution till} the 
ſame Licenſe, Diſpenſation, Faculty, 
ceipt, or Writing of what Name, or F' th 
ture ſoever it. be of, be firſt confirg 4 
by the King, his Heirs, and Succeſſ ul 4 
Kings of this Realm of Eng/and, unſ* © 
the Great Seal, and Inrolled in the C crk 
cery in a Roll by a Clerk to be appc ded 
ed for the ſame purpoſe, &c. boar 

And in the end of the ſame Stat, 
amongſt the Fees to be taken, and divid 
it is ſaid, That if the Tax be under 4 
and not under 26s. 8d. the ſame 1 © 

all be divided into two parts, whel/ eſer 
one part ſhall be to the King, his Hf 
and Succeſſors, dedutting thereout 2 8.Þ* 1? 
the Clerk of the Chancery for his ſf** 
pains, and the other part ſhall be tof® ly 
ſaid Arch Biſhop, and his Officers. WI * 
other part ſhall be divided into two p, ere 
whereof the Arch Bifhop ſhall have one, Buy 
his Commiſſary, or Regiſter ſhall have 


allat 


other, equally to be divided between tif 
And if the Tax be under 26's. 8 d. F** 
not under 20s. the ſame ſhall be divif 2" 
into two parts, whereof the King, his H*,” 
and Succeſſors ſhall have one part intit 28, 
abal 


ACA 


The Jntroduction, 
amiltfating two ſhillings thereof for the faid 


the ierk of the Chancery ; and the Arch Bj= © 


Romeo, and his Officers ſhall have the other 
ove, Þ": *0 be divided amto three parts, where. 
n eillf the Arch Byſhop to have one part, his 
ulty, mmiſſary the ſecond part, and his Regi- 
, or" the third part, 

onfird 41d if the Tax be under 20 8. the ſame 
1cceſfÞll be taken to the uſe of the Commiſſary, 
/ uſt Clerk of the ſaid Arch Biſhop, and 
he Cfllerk of the Chancery ; to be equally di- 
appc ded amongſt them, for their pains and 


boar, &cc. 


 Jivid Clerk of the Preſentments. 
NEE q Concerning the Office of the Clerk of the 
" wheſeſentments, we read, That the Lord 
is papancellor of England by virtue of his Of. 
it 2 8 bf ſhall preſent to axy of the King s Char- 
his pes, or Benefices, which are under the 
be to F®! ly value of 20 Marks, and be in the 
ping s gift, in Right of the Crown, and 
e100 Pi hereof he is in [ſuch manner Patron.' 
e one, | Put if the King have them by any other 
have Witateral Title, then the Lord Chancellor, 
en tf Lord Keeper of the Great Seal, ſhall not 
. #59? thoſe Preſentments, but the King ; 
» diviÞinithſtanding ſuch Preſentments muſt paſs 
bis £j* Great Seal of England, Plowd. Com. 
 ;utife®, 38 Ed. 3. 3. Fitz. N.B. 35, k. 


abal 


| © 


But 
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But it apppears by 22 Ed. 4.18; 1} Aj 
it belongs to the Lord Chancellor, viny un 
Officij, 7o preſent to all the Kings Churk ſha 
under the yearly value of forty Marks. his 

But the Authority of the Lord Cha 
tor, or Lord Keeper, in this behalf, 
been much enlarged by ſpecial Grants, 
Letters Patents made to ſome of t 

nce Mr. Fitzherbert's time. 

It alſo belongs to the Lord Chancell 
England, or Lord Keeper of the G 


| Seal, to wvifit all Hoſpitals, which ander 


the King's Foundation, or which were foyuot 


lies againſt him at the King's Suit, iGra 
N. B. 42. a. mul 
that 

Clerk of Appeals. Stat 


The Clerk of Appeals is an Officer Iron 


ſuant to the Statute of 25 NH. 8. cap.lonc 


By which ( amongſt other things ) it| 
Enafted, That for lack of Juſtice at 
in any of the Courts of the Arch Biſhq 
of this Realm, or in any the King's 
minions, it ſhall be lawful to the P 
grieved to appeal to the King's Court - 
Chancery; and that upon every i 


18. 


he G 
ch a 
ere fo 
s alſo, 


any of 
ball 
rohibi 


at, 


ficer 

, cap. 
SF) Ztl 
ice at 


Appeal, a Commiſſion ſhall be diredted 


\| his Heirs and Succeſlors, even like as in 
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under the great Seal, to ſuch Perſons as 
ſhall be named by the King's Highneſs, 


Caſe of an Appeal from the Admiralty 
Court, to hear and definitively to De- 
termine ſuch Appeals. 


Clerk of the Patents. 


Clerk of the Patents is an Officer by Or- 
der of the Common Law ; for though it be 
wt expreſſed in any Statute, that the 
King's Patents ſhould be Tnrolled, yet ſo 
much is implyed by the Law for the King's 
Benefit, ( as hath been ſaid before in the 
Title of the Maſter of the Rolls ) for bis 
Grants muſt appear by Record, which 
muſt remain with himſelf in his Cuſtody, 
that is to ſay, in his Court ; and in divers 
Statutes mention is made of Exempliſica- 
tions, which could not be made, unleſs the 
Patents were inrolled, Crompr. Juriſditi- 
on of Courts, Tit. Exchequer, z08. 
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Of the Priviledge of the Officers an 
Clerks of the Chancery, and their A 
tendants. 


Tf the Lord Chancellor or any of his Se 
wants, or a Clerk of the Chancery, or a 
of his Servants be Arreſted upon an Ad 
on of Debt, or Treſpaſs, in London, « 
elſewhere, and thereupon be ſued in Lon 
don before the Mayor, or Sheriff, thert 
they may have a Superſedeas out of th 
Chancery, direded to the ſaid Mayor, 


| + 
P, 


pr 


Fei 


to ſurceaſe,and to acquaint the Party Plain fo, 


tiff, that he may ſue the Defendant i 
Chancery, if he think it expedient. A 
the Forms of the Writs of Priviledge f \ as 
the Clerks of this Court, ſee the firſt Pa 
of this Colleion, fol. 105, aud 109. Bi 
the former of which fol. 107. it appear 
that tis Cuſtom and Priviledze was con 
firmed y Authority of Parliament, Anne 
18 Ed. 

If any Officer or Clerk of this Court } 
Arreſted in London, or other Place, hi 


[ball have a Writ of P riviledge, with al. 


abſolute Supcriedeas 7 t, Commandin 
the Plaintiff Qa” fequarur in Curia ub! 
&c. 11 voluerit, where he ma ay have his Ret 
medy of Suit as well as el [{ewhere ; in which 
#0 Procedendo foal be enied” to an In 


£ 


ferior 


C11 
Ce1 


—__ 


la 
Ch 
Co 
th 


th 
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| rior Court : But otherwiſe it is where the 
rs M Party Arreſted had Priviledge by reaſon 
Weir Mi If 2 Suit depending in a Superior Court 
[ for him, or againſt him, and that is the 
only Cauſe of his Priviledge ; per omnes 
1s S*l Juitic: Dyer 287. 31 H. 6. 13. 
Or Ml, Oneof the Clerks of the Chancery was ſued 
m All ;4 the Court of Common Pleas in an Ali- 
Jon, 4 ,, of Debt, and Proceſs continued until the 
'n Lon Exigent ; and the Defendant, who was the 
, Ther, Clerk, did ſue out a Superſedeas quia im-. 
of th provide, diretted to the Sheriff; and af- 
'or, Ol zerwards he brought his Writ of Privi- 
y P lain ledge, direfed to the Juſtices there, re- 
vant citrag his Priviledge inthe Court of Chan- 
t. Fu ery, and required the Juſtices to ſurceaſe ; 
-dge fal and it was well Debated, whether he 
rft Pan ſhould have his Priviledge or not ; and at 
09. BY loft the Priviledze was diſallowed, and the 
appear| Chancery Clerk forced 70 auſwer ; for the 
Pas CON Court was lawfully ſeiſed of the Plea by 
+ Anne the 47 of the Defendant himſelf, for in 
| as much as be did ſue-out the Superſedeas 
ourt bt quia improvide, he did afirm the Jurif- 
ace, ht dition of the Court ; for every Superſe- 
with al. feas quia improvide reciteth an appearance 
nandiny jy Court of the Defendant, by his Attor- 
Ia ul ey, and fhews his name, whereby it ap- 
bis Rt pears to be meerly his own Fault. - 
'n which But if the Defendant had not ſured out 
an Wh the Saperſedeas to the Exigent, notwiths 
ferior , c 2 [tand- 


| ſecundum Legem & Conſuetudinem Reg- 
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ſtanding the Exigent had gone forits yet 


his Priviledge had been allowed; and 
thereupon divers Precedents were! produ- 
ced by the Court: | 

And it was then ſaid, That after - the 
Writ of Priviledge comes to the Fuſtices, 
They ought to make to the Sheriff a Spe- 
cial Superſedeas 70 the Outlawry, rect 
ting the Writ of Priviledge. The Tenour of 
which Writs of Priviledge,and Superſedeas, 
with the entry thereof, are as followeth. 

Elizabetha Regina, &c. Vic' B. faſu- 
rem Cum nuper tibi per Breve noſtrum 
Preceperimus qd' Exigi faceres W. H. nu- 
per de, &c. de Com in Com' quouſque 


ni noſtri Angliz Utlagaretur fi non com- 
p'uerit Er ficomp'uerit qd' eum Capias 
Er falyo Cuſtodiri facias Ita qqd* eum ha- 
beas coram Juſticiarijs noſtris apud| 
Weſtm' ( tali Retorn') ad Reſpondend' 
C. N.de placito Quare vi & armis Clau- 
ſum ipſius C. apud A. fregit & alia En- 
ormia ei intulit, ad grave dampnum ip- 
ſius C. Er contra Pacem noſtram Ac idem| 
VW. ven' in Cur' noſtra Er protulit Juſti- 
ciarijs noſtris apud Weſtm” quoddam Bre- 
ve de Privileg? & Cur? Cancellar* noſtre 
emanan' eiſdem' Juſticiarijs noſtris direct 
de ſuperſedend' in predicto Placito verſus 
eundem W. Er ideo Tibi precipimus qt 


| 


| 


clarij 
Reto 


The Jiitroduction, 


de prefar' W. ulterius Exigend* Urlapand* 
Capiend' ſeu in aliquo Molettand* occa- 


'| fione premiſla Superſedeas omnino Peri- 


culo incumbente Dicens prefar' C. qd fir 
coram Julticiarijs noſtris apud Weſtmo- 


naſterium ad przſatum Terminum Oſten- 
ſurus f1 quid- pro ſe habeat vel dicere 


ſciat Quare preditus W. Privilegijs Cu- 
riz Cancellariz noſtrx in eodem Placito 
unlery non debeat {1 fibi viderit expe- 
diri Et qualiter hoc Przceptum noſtrum 


.| fueris execut' Conſtare tacias Juſticiarijs 


noſtris apud Weſtmonaſterium ad prafa- 


tum Terminum Er habeas ibi hoc Breye 


Teſte Johanne Dyer, &c. 
The Entry of which Writ is as follow- 

eth. 
Domina Regina Mandavit Juſticiarijs 


| ſuishic Breve ſuum Clauſum in hxc verba 
| Elizabetha Dei Gratia Angliz Scotiz 


Franciz & Hiberniz Regina Fidei Defen- 


.} for, &c. Vicecomiti B. falutem Cum nu- 
\.| per Tibi Przceperimus qd' Exigi. faceres 
| W. H. de Comitatu in Comitatum quo- 
| uſque ſecundum Legem & Conſuerudi- 
| nem Regni noſtri Angliz Utlagaretur 1 


non Comperuerit Er {1 Comperuerit tunc 
eum Caperes & falvo Cuſtodiri faccres 
Ita qd” haberes Corpus cjus coram Julti- 
ciarijs noltris apud Weſtmonaſterium (tali 


Retorn”) ad reſpondendum C. N. de pia- 
Cc 3 cito 
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cito Quare vi & armis Clauſum ipſius C, |, » 
apud B. fregic Er alia Enormia ei intu-lhe 
lic ad grave Dampnum ipſitus C. & con-|cot 
tra Pacem noſtram. Cujus quidem Bre- 
vis prztextu Scrutatis Rotulis Gr alijs Me: 
morandis in Curia Dominz Reginz hic re- 
fidentibus ſatis Conſtat de Recordo Qd'l 
antequam prediftum Breve de Superlſe-Rec: 
dendo deliberatum fuit Juſticiarijs hichug' 
przdictus W. poſitus tuit in Exigendo in|at / 
Comitatu H. ad fatisfaciendum J. M. delPla 
quodam placito debiti ſuper demandamh, 
decem Librarum ad Utlagandum QuodRet 


' quidem Breve de Exigendo coram Juſticican, 


arijs hic in Craſtino animarum proximePrz 
futuro retornabile exiſtic Super quo pra4yPla 
dictus W. pro Indempaitate ſua petit Breftod 
ve Dominz Reginz Vicecomiti H. dirigen}zur 
dum de ſuperſedendo Executionem pra#nn 
diCti Brevis de Exigendo Ita qd* pradit#7 
tus C. ad diem illum oftendere poiſit fi} 1 
quid, &c. Quare przdictus W. Privilegia}mae 
Curiz Cancellariz Dominz Reginz juxty P/ 
formam & effe&tum Brevis pradicti hai bef, 
bere non debear fi, &c. Er ei Concediturl del 
retornabile hic ad prxfatum 'Terminum; ſatc 


*&c. Idem dies datus eſt prafato W. hicy Co: 


&c. | for 

OZjerve here by the Precedents abovt) be 

znſerted, That one WH. a Clerk in Chance Cr: 

ry was faed in the Common Pleas in an Ati) the 
01! 
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us C, ox of Treſpaſs Quare Clauſum frepgit az 
i intu-l;he ſuit of N. C. and that Proceſs was 
E COn-lcomtenued to the Exigent, which was takey 
n Bre-houtand direfted to the Sheriff of B. Where: 
js Me: upon the ſaid W. brings his Writ of Privi- 
hic re-ledge abovementioned out of the Court of 
o Ud'hancery, direted to the ſaid Sheriff of B. 
aperle-[Reciting the ſaid Exigent, and Command.- 
js hichug'the ſaid Sheriff to ſeperſede the ſame, 
ndo inlat his. Peril,- and to give notice to the 
M. delP laintiff that he. be before the Juſtices of 
indam|;he Common Pleas at Weſtminſter, at the 
Quod|Return of the Exigent, to ſhew Cauſe, if he 
Juſticikan, why the ſaid W. ought not to enjoy the 
oximePriviledges of the Court of Chancery,if the 
o prx:Plaintiff ſhall think tt expedient for him ſo 
it Brefto do ; and that the Sherifflat the ſame Rex. 
irigen}turn) give an account to the ſaid Juſtices 
2 pratinwhat manner he kad Executed the ſaid 
praditWrit. 
oifit fi} By pretext of which Writ ſearch betng 
vilegia}made amongſt the Records of the Common 
e juxtal Pleas, it appeared to the ſaid Court, That 
ti haibefore the ſaid Writ of Superſedeas was 
editur) delivered to the Juſtices there, the afore- 
num} ſaid W. was ſued to the Exigent in the 
V. hicj County of H. upona Cap' ad Satisfaciend* 
| for a Debt of 101. upon demand ih order to 
above) be Outlaw'd ; Which Writ was retornable 11 
hauce) Craſtino Animarum »ext coming before 
s Ati: the Faſtices of the ſaid Coart of Commot 
ons E &-- - FR p 
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Pleas, whereupon the ſaid W. for his Kings 


demnity prayed the Queens Writ diretl Antis 
zo the Sheriff of H. to ſuperſede the ExlMan 
cution of the aforeſaid Writ of Exigent, hw inc 
that the ſaid C. may ſhew Cauſe, if he calncie? 
why the ſaid W. ought not to enjoy the PiWeſt 
wiledges of the Court of Chancery, accor” Al 
ing to the effe of the aforeſaid Writ ; angf th 
it was granted unto him, &c. Vide Dyqparle 
33, b. EtNota Diverſitatem. allow 

Ina the Exchequer, lllingworth Chifo be 
Baron rehearſed to the Juſtices, Thapf E; 
Tho. Young Fultice, brought a Bill in thghere 
Exchequer againſt the Clerk of the Hampiſued. 
#n the Chancery, upon an Account due fro M 
him to the King ; to which Bill the ſailthat 
Clerk of the Hamper did imparl the lihe fh 
Term, until this Term, and this Term hithen 
Superſedeas was ſent to us, Reciting thi L 
he was a Clerk of the Chancery, and ougha Bit 
ot to be ſued elſewhere, but in that Courjpreſe 
commanding us to ſarceaſe, &c. A 

And the Chief Baron asked the ſailſboul 
Juſtices, if the ſaid Superſedeas were anay 
lowable, in as much as he hath afirmed thithat 
Furiſdidion, &c. | # 0 

And it was held by all the Juſficelthe ( 
without queſtion, That when the Clerk the | 
the Hamper did Imparl, and the Courſe i, 
was ſeiſed of the Plea, he could never aftelmt 1 
diſafirm the ſame; for all Courts are thiCou 

King, 


> 
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| 
his Kings, and have had their Original, and 
iretll Antiquity from Time whereof Memory of 
e ExtlMan is not to the contrary, foraſmuch as 
rent, hw inan can ſay which of them is the moſt 
he calancient ; "meaning the Superiour Courts at 
he PiWeſtminſter. 25: þ 
accorh Alſo they were clearly of Opinion, That 
it ; angf the Clerk of the Hamper had not Im- 
e Dyqgparled, yet his Superfedeas [ſhould not be 
lowed, for that every Accomptant ought 
Chigo be Attendant, and preſent in the Court 
T hipf Exchequer; and where he 7s preſent, 
[ in thfhere it is convenient for him to be 
Lampſued. 
ue frm Moreover, it is for the King's advantage 
he ſaithat he be ſued in the Exchequer, for if 
the lifhe ſhould be compelled to anſwer elſewhere, 
rm hg hen he could not attend here. 
g tht Likewiſe, an Accomptant here may have 
{ ougha Bill againſt-his Debtor to haFten the King's 
* Contipreſent payment. 
Alſo if an Accomptant in the Exchequer 
e ſailſbould be ſued in the Common Pleas, he 
puay have a Superſedeas to the Juſtices of 


ere al 
ved thithat Court to cauſe them to ſurceaſe, &c. 
| Or, if ſuch Accomptant be impleaded in 
uſticenghe Court of King's Bench, the Barons of 
be Exchequer muſt ſhew the Record, that 
Courne is accountable there, Exc. For they may 
r af tent make a Superſedeas to the King, for that 
re thiiCourt is holden coram Rege, &c. and 
King! thereupon 
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thereupon he ſhould be diſmiſſed, for by 6! 
ought to be ſued in the Exchequer. f al 
Aud Fairfax ſaid, that this Suit grty 
Juſtice Young 7s as Aſſignee of the Kingy the 
his Patent, to recezve thts Mony of the of 
Clerk of the Hamper here upon his Accouſ it 
and as no Superſedeas lies againſt the Kg Tr 
neither doth it lie againſt the Kings ſee | 
frgnee, Qc. | hot 
And Juſtice Young himfelf jaid, WiPov 
if the Lord Chancellor will Command xy, « 
upon a Penalty, that I ſhould not ſue ft H 
Clerk of the Hamper 2 To which Juſipmmo 
Billing anſwered, Tou are not bound to ofPow 
it, for ſuch Commandment is againſt Ly hin 
9 Ed. 4. 53. _ ſcur, 
If a neceſſary Officer, ſuch ns the Cogher - 
of Chancery cannot be without, as Regiſhance 
Maſter of the Chancery, or ſuch like, be But 
Priſon, the Chancellor may inlarge hi imp 
but if an Officer be-in Execution for Deſeas, 
or Damages, he ſhall have no Priviledgurt | 
for then the Plaintiff would be withte 4: 
Remedy, if ſuch Officer were once at large 1 
Vide 2 E. 4. 8. a#d Cromptons Juriftlig If : 
of Courts, fol. 48, b. | part 
Note, That the Profits of the Office Wife ; 
longinr t0 an Officer of this Court, ſhall #ve 
be Extended upon any Statute, or ſuch lil the 
for that a man ſhall never have any thiit t! 
extended upon any Execution , unleſs 15H. 
| MM 
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> for |y Grant and Aſſign over the ſame thing ; 
; + an Office cannot be Granted, becauſe the 
Suit grty that is the Officer is but a Servant 
e Kingy the Court, t0 do the Bufmeſs and Ser- 
vy of he of the Court, and not his own Buſineſs ; 
Accoul it is alſo an Office of Truſt, which is 
the Kit Transferrable to a Stranger, as the 
ings fce to be Carver at my Table, which 
| bnot be aſſigned over, Dyer to. 7,b. 
dA, WiPowel, Glerk of the Grown 7 Chan- 
wand xy, and his Wife, as Executrix of her 
ſue Wt Husband, were ſued in the Court of 
h Tuſhpmmon Pleas in an Action of Debr. 
d to ofPowel brought his Writ of Priviledge 
ſt Lix himſelf aud his Wife ; Sed non Allo- 
- frur, for ſhe 75 not impleadable there, nor 
he Cother Attendance required in the Court of 
Regiſtpancery, 
ike, bel But it is otherwiſe, where the Fusband 
ge hi impleaded alone in the Court of Common 
or Dafeas, and he coming with his Wife ipto 
rviledgurt to defend his Sutt, and both of them 
withge Arreſted, in that Caſe they ſhall both 
at largove Priviledge, Dyer 377. 
uriftlig If the Husband hath Priviledge inthe 
purt of Chancery, it will not ſerve for his 
Mice Wife ; and yet a Servant of a Servant ſhall 
ſhall #ve Priviledge : As a Servant immediate 
ih lift the Lord Chancellor, or Lord Keeper. 
ry thiut the Wife is not properly a Servant, 
leſs 15H. 6. 3, 4. | 
Mi It 
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Tt is a Common Caſe in our Law Bykþ; þ, 
That in an Aftion of Debt brought agg fred i 
two, where one of them only hath cap Offic 
Priviledge, his Priviledge now ſhalllyigſt ; 
be allowed unto him. For where the Or, | 
mon Law, and a Private Cuſtom, or þ Cauj 
viledge do meet together, there the Cometer 
Law ſhall be preferred, 9 Ed. 4.4, b , all 

And Note, that if a Priviledged Perſ, ry t 
this Court will untruly ſurmiſe, that one} jy a 
ZS zmpleaded in another Court, is hish Bil 
vant, and thereupon procure for him ally of t 
of Priviledge to ſuperſede the Afionbdant, 
his Servant, whereby the Plaintiff in ye (up 
Court is delaid,an Aion of the Caſe wilpyjit | 
for the Plaintiff againſt ſuch Officer, 1hde by 
4. 22, b. reof, 

Note alſo, That if a Clerk of this (Comm 
ſues out an Attachment of Priviledge ag Rece 
any other Perſon, whereby the Defendayncell: 
Condemned in Execution thereupon, yard 1 
Capias ad Satisfaciendum wil not liepd for 
ſach Clerk againſt the Defendant, bet, a. 
20 Capias, or Proceſs of Outlawry dat) 
upon ſuch Attachment of Priviledge ; 
men quzrc, for if a man be Condem 
upon a Recogniſance, Execution againh 
Body will lie, Dyer 192, 306. | 

Note, All Proceedings in Chan 
wherein the Parties are to Plead, and; 
Iſſue, as at Common Law ; as, Action 
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w Bybt brought upon Recogniſances acknow- 
ot aired in this Court 5; Adtions brought in 
þ caulg Office of Clerk of the Petty Bag, by or 
ſhall inf any Clerk, Officer or Miniſter of this 


the Ort, for any Matter or Thing whereof 


or Cauſe of Ation doth properly ariſe, and 
e ComJdeterminable at the Common Law; as 
4,b , all Iſſues direfed out of this Court, 
PerſiTry the Validity of ſome Point in queſti- 
? onel tn any Cauſe there depending by Eng- 
his þ Bifl, &tc. upon Adtion brought by Cons. 
malt of the Parties Complainant and De- 
Aionkdant, or by Order of the Court, upon 
ff 7n he ſuppoſed Agreement, or Feigned Aſ- 
ſe willppfit : In ſuch Proceedings, Order is 
er, de by the Court of Chancery for Trial 

reof, either in the Court of King's Bench 
his CACommon Pleas, into one of which Courts 
ze apt Record ſhall be delivered [per Manus 


endagncellatij] &y the Lord Chancellor, or 


”, yard Keeper of the Great Seal of Eng- 
or liepd for the time being, Co. lib. g. fol. 
, bech, a. 

dot! 

Te : 

#, 

7ainll 


Chad Sect. 
andy 
(tion 
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WULT 

. See. 4. Of the twofold Power off ; 
| Chancery. Grd 

on a 


"T77T1S Court hath a Twofold Pant, 
the one called Potentia Ordindt, 4: 
and the other Potentia Abſoluta. t by 
Potentia Ordinaria is, where a ces 7 
Order is obſerved, as in the Law Poji rſed 
whereby the Lord Chancellor, or were R, 
Keeper proceedeth in Matters beforefj0re 2 
in this Court, according to the CourſeP®!- 
Method of P roceeding s at the Common IÞle up 
in manuer as is abovementioned. for c 
But Lex Naturz non habet ce puſcien 
Ordinem, but by whatſoever means® 3 j 
Truth may be found, &c. Er ideo dic wcien 
Proceſſus Abſolutus, &c. g Ed. 4. Þ £9 
And theſe two diſtin Powers are ack rd X, 
ledged in our Books to be in. the Breif Ord. 
the Lord Chancellor or Lord Keeper Lore 
ſpettively ; and thereupon it is rightly l 
of this Court Quod eſt Officina Juſt, bt 
& Aquiratis. le in. 
The Chancery is a Court of Recorg"vnt 
all batters there Treated of pertaininf® in. 
the Common Law, wherein the Proceed P erju; 
are, aud mu$# be according #0 the Ordiffliz. c 
Power before deſcribed; as, in Cal 5 Engl 
Repealing the King's Letters Patents fmtte 
a Scire Facias ; or in Pleas of Debt, © But 
| 
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mmenced there by Attachment of Privi- 
. ofÞdie ; and Juch Plea diſcuſſed there, is 
Grod Bar at the Common Law : For there- 
wn a Writ of Frror doth lie in Parlia- 
4 Paent, according to 37 H. 6. 14, b. by Pri- 
dint, aud 8. Ed. 4, b, a. by af/ the Faſtices ; 
t by Dyer 315 Anno 14 Eliz. an Erro- 
2 cetous Judgment in Chancery ſhall be Re- 
Poſe prſed in the King's Bench, as in the Caſe 
or Iere Reported where a Deed did bear Date 
-forepſore the Recogniſance, and was delivered 
rſeſ*r- And if matter of Conſcience do 
nou Te upon thoſe Tt _— Cauſes the Chan- 

Dor cannot adjudge them according to 
 cerfuſcience, but only according to Common 
jeans; for as to Matters of Equity, or 
o didp{cience, the Party grieved muſt make 
|. 4. Complaint to the Lord: Chancellor, or 
- achp1d Keeper, by way of Engliſh Bill ; for 
Breaſt Ordinary, aud Abſolute Authority of 
oper Lord Chancellor, or Lord Keeper, can- 
btly be blended together, aud be Miſcel/a- 
” Tuſſ#, for that would make Confuſion, the 
le in Law being Quando duo Jura con- 
2-corfÞrrunt in una Ferſona, zquum eſt ac i 
131; in diverſis, Vide 11 Ed. 4, 9, a. 
nceedlf erjury is puniſhable by the Statute of 
OrdifEliz. cap. 9g. and one would have brouzht 
; Cal Exgliſh Bill in Chancery, for Perjury 
nts (anitted there, contra formam Starirti, 
Yb, (+ But zt was Reſolved by Catlin, Dyer, 

| Saunders 
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Saunders aud Whiddon that zt was þ 

good ; For, if the Chancery will Exand he 
Perjury committed in that Court, as it | ef 
by that Statute, then it ought to be bf fm 
Latin Bill, and Pleaded in Latin, Watth 
Iſſue joined there, but Tried in' the KilPye 
Bench, ut in ſimilibus Caſibus ſoler, Df 8, 
288,a, | the | 

Upon the like Reaſon are divers Cihave 
in the Common. Law; as, a man hath cquhici 
of Aftion concerning certain Lands, fiſhall 
whereof are Gildable, lying within a cerijand 
Furiſdiftion of a Sheriff of a County, nec 
the reſidue within the Cinque Ports ; © 
the Plaintiff may not have one Writ Chan 
them all, becauſe they are/ of two ſeviund 
Qualities, and Furiſdiftions ; but he twpon1 
have one Writ direted /to the Sheriffpſaed 
that part which is within his Bailyulfame 
and another Writ direffed to the Waring 
of the Cinque Ports, for the other W#t 
within that Franchiſe, 1 Ed. 3. 1, b. 

So, one brings his Aftion againſt the Pte 
fendant in Cuſtodia Mareſcalli ; 7 he I. Jha 
fendant changing that place is Commilſ#is, 
to the Fleet in Execution upon a Coudenfueren 
tion in the Common Pleas, or Exchequfiad N 
here the Plaintiff in the King's Bench (ara 
not pray that the Defendant ( being 
demned in the Common Pleas,or Exchea@y. 
may remain in the Fleet in ExecationP%*# 


& 


_ - The Jatroduttioti, 

was him, becauſe having once choſen his Priſon 
x an} hecaunot change #t,no more than'\where Pro- 
s 2t uf (els is once direfted to the Coroners it 
ie by flalb be afterwards direfed to the Sherjf, 
in, $dthough there be a change of the Sheriff, 
e AſDyer 297,40 

t, Dy So, if the Plaintiff brings his Writ for 
the Breach of any Statute Law; hz ſhall 
rs Clhbave Judgment purſuant to ſach Writ, 
th which is the Foundation of his Suit, but 
1s, ſpall not ground his Aion upon any Statute, 
1 ceriand have Judgment as at the Common Law, 
1ty, dnec Econverſo, Co. lib. 9. 74, 'a. 

ts; RF. S. acknowledged a Recogniſance in 
Vrit (Chancery to-G. O. 7n200 |. who thereupon 
ſeviiſurd out a Scire Facias againſt the ſaid }.S. 
| he pon which a Nichil was retarned, and then 
1eriffÞſued. out another Scite Facias againſt the 
ailyulfame Reconujer, upon which a ſecond Nichil 


Wareing retarned, Judgment was awarded in ' 


her his manner, Ideo Confideratum eſt per 
. b. Curiam qd prezditusG: recuperer verſus 
Z +he preditum J.-S. 200 |. axid that the ſaid 


The 6. ſhall have Execution againſt him. Vpon 


1milfphich G. O. ſued. out a Levari Facias, 
oudenfprerexipon the Sheriff returned, That }.S. 
chequ ad Nothing, &ec.' and thereupon the Court 
ench {arded a Gapias ad Satisfaciendum, - by 
eing Wrce. whereof the Sheriff did Arreſt the 
cchen0) of the ſaid J.S. who afterwards made 
«tion PEſcape from the o_- Sheriff, whereupon 

' | 4 | | G. p 
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Saunders aud Whiddon that zt was | him, 
good ; For, if the Chancery will Exam he ca 
Perjury committed in that Court, as it uj cſs 1 
by that Statute, then it ought to be by ſhall 
Latin Bill, and Pleaded in Latin, & althoi 
Iſſue joined there, but Tried in' the Ki Dyer 
Bench, ut in fimilibus Cafibus ſoler, DÞ So, 
208,4, | the B 

pon the like Reaſon are divers Cyhave 
in the Common Law; as, a man hath awhich 
of Aftion concerning certain Lands, wtlſpall 
whereof are Gildable, lying within a cerijand h: 
Turiſdition of a Sheriff of a County, Jnec E 
the reſidue within the Cinque Ports; if J. + 
the Plaintiff may not have one Writ |Chance 
them all, becauſe they are' of two ſeſned oz 
Qualities, and Furiſdiftions ; but he mwpon w 
have one Writ direfed \to the Sherifſpſued 
that part which is within his Bailyuſfame R 
and another Writ direfed to the Warting 1 
of the Cinque Ports, for the other his m« 
within that Franchiſe, 1 Ed. 3. 1, b. fuurian 

So, one brings his Aion againſt the predic 


fendant in Cuſtodia Mareſcalli ; 7he fv. fhal 


fendant changing that place is Commi hich 

to the Fleet in Execution upon a Condenperea} 
7108 in the Common Pleas, or Exchequl ad No 
here the Plaintiff in the King's Bench Qpwarde: 


not pray that the Defendant ( being Jrce u 
demned in the Common Pleas,or Exchey Body of 


may remain in the Fleet in Execution" Eſca 
| it 
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as | bim, becauſe having once choſen his Priſon 


xam\ he cannot change it,no more than where Pro- 


it m ceſs is once direfted to the Coroners it 
> by fall be afterwards direted to the Sheriff, 


n, 4 although there be a change of the Sheriff, 


ft 
, Df 


Dyer 297, a. 

So, if the Plaintiff brings his Writ for 
the Breach of any Statute Law, he ſhall 
s Clhave Judgment purſuant to ſuch Writ, 
-h cqwhich is the Foundation of his Suit, but 
s, Mſhall not ground his Ation upon any Statute, 
cerjand have Judgment as at the Common Law, 
ty, {nec econverſo, Co. lib. g. 74, a. 

5: N J. S. acknowledged a Recogniſance in 
Tit (Chancery to G. O. in 200 I. who thereupon 
ſevifued out a Scire Facias againſt the ſaid J.S. 
he mpon which a Nichil was retarned, and then 
-riffÞſued out another Scite Facias againſt the 
ilyulfame Reconuſor, upon which a ſecond Nichil 


Warlbting returned, Judgment was awarded in 


-r f{fhis manner, Ideo Confideratum eſt per 
b. |Curiam qd' przdictus G: recuperet verſus 
the prxdittum J. S. 200 1. and that the ſaid 


be [G. ſhall have Execution againſt him. Upon 


amitpphich G. O. ſued out a Levari Facias, 
:denpprereapon the Sheriff returned, That |S. 
bequfad Nothing, &c. and thereapon the Court 
ch qpwarded a Capias ad Satisfaciendum, by 
ing Jorce whereof the Sheriff did Arreſt the 
chenſStdy of the ſaid J.S. who afterwards made 
tion (#1 Eſcape from the = Sheriff, whereupon 

fl 4 G. O.; 
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- minſter the ſecond, Chap. 18. 
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G. O. the Conuſee brought an Adion 6 


Debt againſt the Sheriff. upon the Eſeaps 
and it was Reſolved by all the Coun} 
Firſt, That the Awarding of the Capi 
ad Satisfaciendum was Erroneous ; for | 
the Law the Body of the Conuſor was m 
liable to the Execution, Co. 8 Part, 142, 

Secondly, That the Court of Chancer| 
had no power to Award that Exacution, f 
that his Goods and Chattels, Lands and 7, 
nements are only liable, either upon a Fie 
Facias, or an Elegit by the Statute of Wel 


Likewiſe the Tenour of the Recogniſant 
ſaith Expreſly, That the Debt ſhall be | 
wvied De Bonis & Catallis, Terris( 
Tenementis Johannis S. ad quorumcun 
manus devenerunt, &c. and therefore 
Capias ad Satisfaciendum JM /ie 3» 7hi 
Caſe, becauſe no Proceſs of. Outlawry dal 
lie in the Court of Chancery upon the Orig 
mal Proceſs, Dyer 306, a. 


& 


Sed. 5. Of Warrahts for the Great 
7 Seal. 


"ZTE Courſe uſed for a*. il 
King's Letters Patents is in t 
manner : If they paſs by Bill figned, wi 
out. Privy Seal, the Patent is. ſubſcri 
Per ipſum Regem, and then the Bill jig 


_ remall - 
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i remains with the Lord Chancellor, or Lord 
| Keeper, for his Warrant. | 

And when it paſſeth by Bill figned, and 
\ Privy Seal alſo, then the Privy Seal re- 
mains with the Lord Chancellor, or Lord 
Keeper, and the Bill ſigned remains with 
the Clerk .of the Signet, and the Lord 
Privy Seal hath an Extract of tt to make 
the Privy Seal by, and then the Letters 
Patents are ſubſcribed Per Breve de Pri- 


Parliamenti be added, then it muſt paſs 
according to the Statute of 27 H.8. cap. 11. 
' And when the King figneth the Patent 
himſelf, in the upper part, and the Signet 
and Great Seal do paſs together, at one, 


per ipſum Regem Manu Sua Propria. 
And when it is done by Authority of 
.| Parltament, then it is ſubſcribed per Re- 
! oem E&totum- Conſilium in Parliamento, 
| Co. 8 part, 18, b. 
Every Warrant ſent by the King to the 
| Lord Chancellor, or Lord Keeper, ſhall, 
the day of the delivery thereof, be Entred 
of Record in the Chancery; and the Lord 
Chancellor, or Lord Keeper of the- Great 
.t Seal, for the time being, ſhall cauſe Let- 
aber) ters Patents to be made upon ſuch Warrant, 
a bearing Date the ſame day of the Delivery 


)- ' 
4 ' : | 
ill fig mto the Chancery, and not before, in any 


vato Sigillo; and if Per Authoritatem 


and the ſame time, then it is ſubſcribed 


2 wiſe, 


(5 ) 


| loſt he may have a. Conſtat, upon Oath eati 
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wiſe. And if any Letters Patents be mad: 
to the contrary, they ſhall be woid and 
no effett, by the Statute of 18 H. 6. cap.1, 
aud for the full* Expoſition of - this Sta 
tute, ſee Ludford and Cretons Caſe i 
Plowdens Commentaries, fol. 491, ar 
Dyers Rep. fol. 133. 

Note, By the Common Law no Gran 
rom the King of Lands, is available, of 
pleadable, unleſs it, be under the Grea 
Seal of England, Co .2 part, 16,b. 

There be three ſeveal ways of procuri 
fach a Grant under the Great Seal, as th 
Caſe ſhall require ; viz. 

Firſt, The Party may have a Duplicatj 
at the Sealing his Letters Patents. 

Secondly, If the Letters Patents Nj 


made that they are loſt; and that i my: 
they be found again, then they ſhall thaq 
ſarrendred up in Court to be Cancelled. | yeri 
Thirdly, The Party may have an Ex\ tym 
emplification upon the Inrollment.  &c. 
| | conc 

' tera1 
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| SeF, 6. Of an Exemplification, and 
|  Conſtar, and their difference. 


| Ecauſe the Statutes of Edw.6. cap. 4. 
| | and 175 Eliz. cap. 6. do extend to 
| make an Exemplification, or a Conſtat of 
| Letters Patents to be pleadable, it is re- 
| quifite to know the Diverſity between 
| them, as alſo the frgnification of other 
" words whereby Letters Patents are common- 
| ly diſcriminated or diſtinguiſhed ; as In- 
| fpeximus, Innoreſcimus and Vidzmus. 
| An Excmplification and az Inſpeximus 
| are all one, as are an Innoteſcimus and 4a 
{ Vidimus ; az Inſpeximus or an Exemplifi- 
\ cation beginning in this manner, Guliel- 
| mus & Maria Dei Gratia, &c. Omnibus 
all A ad quos preſentes Literz noſtrz perve- 
d. | nerint falutem Inſpeximus Irrotulamen- 
1 £x\ rum quarundam Literarum Patentium. 
 &c. It recites the Record werbatim, aud 
| concludes thus ——Nos autem Tenorem Li- 
 terarum Patentium prazdiftarum ad re- 
quifitionem A. B. duximus -Exomplitt- 
 candum per Przſenres In cujus rei Te-. 
ſtimonium has Literas noſtras fieri feci- 
$4 mus Patentes Teſtibus Nobis-ipfis apud 
 Weſtm', &c. And it is called as Inſpexi- 
d 7} mus 


becauſe the Record is thereby Exemplified, 
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mus rom the word it begins with after| 
the Style of the King and | Queen ; It is| the © 
alſo termed an Exemplification a Reipſa,, 4 


as appears by the words in the Conclufion,} fd; 
viz. Duximus Exemplificandum per Prz:| ,f, | 
ſentes. 

Tn like manner the Conſtat begins (aff Caſe. 


ter the Style of the King and Queen) after Fi, 


this Form —— Conſtac Nobis per Inſpe} FExen 
Qionem cujuſdam Irrotulamenti in Curia| 414 
Canccllariz noſtrz, qd' Dominus Jacof whey: 
bus nuper Rex Angliz Avus noſter prz} Part; 
chariſlimus  Literas ſuas fieri fecit Pateti $24/ 
tes in hec verba, Jacobus Dei Gratia} 4; 
&c. aud ſo recites all the Letters Patent 
werbatim, - aud Concludes in this manner 
Nos autem, pro coqd' Literz Paten 
prxdidtz ſunt caſualiter amiſſaz ſicut 
B. Nobis in Cancellaria noſtra perſonal} this 
ter conſtitutus Sacramentum przxſtiti} Dei ( 
corporale Er qd' ipſe Literas przdiQtay ſente 
{1 cas impoſterum reperire contigerit 
bis in Cancellariam noſtram prxdi 
reſtiruerit cancellandas; Tenorem Irroti 
lamenti predidti ad requiſitionem A. 
duximus Exemplificandum per Prafente! 
In cujus, &c. And 2t is called a Conftal 1yfr 
for that, after "the Style of the King F 
Queen, it begins with the word Conſt} clude 


4 


The Jntroducton; 
| Lut nothing zs Exempl ified thereby but 


| the Tenour of the Record. 


Alſo, by the Premiſſes it appears, That 


| 4 Conſtat cannot be had without an Af- 


| fdavit, as may be ſeen by the Form there- 
| of ; but au Inſpeximus-may be obtained 


without, no Oath being required in the 
Caſe. 
For the Antiquity of an Inſpeximus, or 


Exemplification, ſee Co. part 5. 54, a. 


uria] a1d part 8.28, b. and the Princes Caſe, 


| where an Exemplification of an Ad of 


Parliament is pleaded under the Great 
| Seal. | | | 


An Innoteſcimus and Vidimus are ike- 
wiſe all one, and are always of a Charter 
of Feoffment, or ſome other Inſtrument of 
Record. 

The Form of an Innoteſcimus is after 


Ul #his manuer - Gulielmus & Maria 


Dei Gratia, &c. Omnibus ad quos prx- 
ſentes Literz noſtrz pervenerint falutem 
Infpeximus quoddam feriprum fatum 
per Antonjum B. Carolo D. Sigillo ipſius 
Antonjj ſigillatum, ut dicitur, in hec 
verba, Sciant prefentes & futuri qd' Ego © 
Antonius Berisford, &c. and ſo recites the 
Iiftrument, or Deed of Feoffment de ver- 
bo in verbum unto the end, and then Con- 
hides thus ——— Ec hoc Omnibus quibus 
| 4 4 C intereſt, * 
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intereſt, aur intereſſe poterit in pramijti 6 
ſis Innoteſcimus ; In cujus rei Teſtimgorun 
nium, &c.  tium- 
This is alſo called Innoteſcimus frag Of 
the word Innoteſcimus i» the Conclufton. pf. on 
Sometimes likewiſe an ExemplificatiPupli 
Begins with the word Vidimus, after thpas w 
Style of the King and (Queen; as Gul thi 
elmus & Maria Dei Gratia, &c. Om - Bu 
bus ad quos preſentes Literz noſtqey i 
pervenerint falutem ; Vidimus quoddagadle 
ſcriptum, &c. and then ſuch an ExempſVarr: 
fication zr caled. a Vidimus, Co. ibid. fate E 
' And Note, That it is a received Opin No 
on, That if the "King's Letters Patents fred ; 
eaten with Rats or Mice, or other Vermiguſios 
Or if they ſhall happen to be ſtained, F{r.Þ 
ſpoiled by accident, That the King's Pipe /« 
tentee cannot” have a Conſtat- of the Jamalpl 
but he may-have an Exemplification 4-7h 
novo of the Turollment or Record ; rant 
cauſe a Conſtat is never had but wheſſem 
the Letters Patents are attually loſt, alſaid 
thereaf Affidavit muſt -be made, as befuPupli 
hath been ſaid. -'  Waep 
Note alſo, That the Clerk of the Hantſt t 


pers Office. was granted by King Henry t! Wi 


Eighth, by his: Letters Patents to S{hat 
Ralph Sadler X»ight, and one John Hales, 1 


Habendum ciſdem Radulpho Sadler Mfbt 
-# EY ; | Y | lit” . 
| 
| 
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prxmijti & Johanni Hales pro Termino vitz 
eſtimeorum Er alterius eorum diutius viven- 
 tiwm. 

s frog Of which Grant two Patents were made 
fron. of, one Form, and the one was called a 
ficatiPuplicate, «pon which the word Duplicate 
ter thpas written, above the Seal, aud that was 
s Guhy the Cuſtody of the ſaid Mr. Hales. 
Omul- But «pon the Principal Patent, remain- 
noſtqy in the Cuſtody of the ſaid Sir Ralph 
zoddagadler, war written theſe words Per 
xempWarrantiam de Privato Sigillo, Authori- 
ibid. fate Parliamenti. 

{ Opinj Not long after Sir Ralph Sadler ſurren- 
ents Nred up and cancelled the Patent in his 
7ermiguſtody, without the Conſent of the ſaid 


ed, ${r. Hales, and thereupon a New Grant of 


7's Plbe ſaid Office was made to the ſaid Sir 
e Jamalph Sadler and one Kemp. 
ion 4 Then Mr. Hales upon Notice. of the New 


-d ; tprant to the ſaid Sir Ralph Sadler aud 


t wheſſemp, claimed his Joint Eftate in the 
oft, arſaid Office, and produced to the Court his 
5 befaPuplicate of the firſt Patent, whole and 
defaced; and whether he had any Tnte- 
> Hameſt therein was the Queſtion. 


nry th. Whereupon the Court was of Opinion, - 


to. Sf hat when the Original Patent was Cancet- 
\ Haleſed, the Duplicate was void in Law, for 
er Mat no Title can accrue by the Duplicate, 

= becauſe 
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The Jntroducfon- 


becauſe ſuch Patents are made and ſefe- # 
by the Chancelbor, at his Pleaſure, nyance 
out any Warrant or Command from |ſfices 
King to make the ſame, Dyer 171, b mY 
1 


» Lo: 
SeZ. 7. Certain Caſes wherein the PF 
grieved hath no Remedy in Equit of Z 
| Eutto! 
N the Exchequer Chamber, all F\ 
Fudges of England being there þ ce] 
ſent, the Archbiſhop of York, then If* of 
Chancellor of England, asked their Jpori 
 wice concerning a Subpena, ſaying, Tart 
; Complaint had beew made to him by" C 
' that was bound in a Statute Merchan {im 
another, and that the Conuſor had paidÞ C 
Mony, but had not any Releaſe, and evi | 
the Conuſee had took out Execution # CIC 
the ſaid Statute, but if he might be Jotid 
amined upon his Oath, he would not 1 uf 
the Truth, What ſay you my Lords (| %* 
the Chanceffor to the Judges) may I gri Fl 
Subpena 72 this Caſe > To whom the C It 
anſwered, No, my - Lord, it were agaf 
reaſon to grant a Subpena in this Cc 
for then by the Teſtimony of two Witnt mil: 
a Matter of Record might be defeated" t 
was the Conuſors folly, in this Caſe, tf d | 


the Mony due upen the Statute, and lf 


The Juntroduction, 


md ſhe. @ Releaſe of the Conuſee : And the 
are, n aucellor did agree to the Opznion of the 
from(ſftices in that Caſe, 22 Ed. 4. 46, b. 
71, bp&or and Student, 23. 
And therefore with great Judgment did 
» Lord Chancellor Egerton, zn his Book 
the Phe Poſtnati, fol. 39. pronounce the ſay- 
Iquityh of the Archbiſhop and Chancelkr above- 
eytiozed, viz. Concordant Clerici in 
| all evi faciendo ita qd' Nullus recedat a 
here pncellaria fine Remedio. - For the Sta- 
hey Te of Weſtminſter 2 cap. 24. ſaith, That 
heir oticſcunque de cztero eyencrit in Can- 
17, Tplaria, gd in uno Gaſu reperitur breve, 
yp in confimili, cadente ſub eodem Jure, 
rchan fumili indigente remedio, non reperi- 
' paidÞs Concordant Clerici de Cancellaria in 
and evi faciendo, &c. Ne contingat de 
:jou iro qd' Curia Regis geficiat Conque-- 
14 Ze fatibus in Juſticia perquirenda ; /o- that 
not | appears thereby that no General Rule 
ds (p# #e had without limitation of the Sub- 
Tori A Matter. ; | 
the cd {t appears by the Rolls of King Ed- 
- aoahard the Sixth's Time, remaining in the 
his c{pancery, That one Rols tntred into a Re- 
1 ir nÞgniſance of 1000 Marks unto one Pope, 
ated $9 purchaſed parcel of the Lands of the 
> to 1d Roſs ; and yet nevertheleſs the Co- 
1d miteſee ſhall have Execation againſt the Co- 
jd wuſor 
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only put in Execution for the whole D, 
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_ muſor of that parcel which doth remaſ" 4 


his hands. _ 
For, although every one of the Pep % 
may have au Audita Querela againſt ULE 
Conuſor, to make him contributary tp/t* © 
charge any of them ſhall be at, if EF ly Dt 
tion 'be ſued againſt ſuch Perſon only ;Þ 4 
the Conuſor ſhall not have an Audita Q 190* 
rela againſt any of the Peoffees to diſcl 
their Lands contributary to the Chargſ®* of 7 
caſe that the Lands left in his hand," 


d in t 
Prohtl 


for the Burthen being his own, and he 
7s the Debtor, as hath been before ſheu 
if therefore the Conufor fhall haney for 1 
Contributional Remedy againſt the of" 7 
Peoffees, by the ſame reaſon, in the P* 

cipal Caſe, he may not diſcharge the i Par 
cution, becauſe of the Purchaſe made}: * 

the Conuſee of parcel of the Lands, lief t 
then the Execution of the Conuſee uf ' 
be diſcharged, by his being Contributf* 
if he were Feoffee only, and not Conul( be 4 
and then foraſmuch as he ſhall not bel Judgy 
tributary when he is a Feoffee, and wf"* E 
Conuſee, he ſhall not be diſcharged af" of 
3s a Connſee, quia ceſlante Caula cell? | 
EfteCtus: And fer theſe Reaſons the PE! 


ceptance of the Lands doth moth” 
charge the Execution here, whereupon Þ 
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remaut was given that the Plaintiff ſhould 
he nothing by his Writ, Plowd. Com. 
> Feh, 4. 
_ Ina Bill depending in the Court of Re- 
ry abffs between Snow Plaintiff, and Be- 
f B, ly Defendant, the Caſe was, That Snow 
only maze an Obligation to the Defendant 
Jlita (1 1900 |. and in the ſail Court would 
to of diſcharged thereof, for that, at the 
harg eof the making the ſaid Obligation, he 
hangs not of ſound memory. But it was mo- 
le pf in the Court of King's Bench, to have 
1 he Prohibition, becauſe the Matter was not 
 ſkeyferminable in Equity, and it was grant- 
ha for the Court of King's Bench did Re- 
he ove, That it being againſt an Expreſs 
»he ppaxim of the Common Law, viz. That 
ho if Party ſhould not diſable himſelf, Lit. 
nadpÞ. 2 Seat. he ſhall therefore have no 
nds Wef thereof in any Court of Equity, for 
-e ws that would be in ſubverſion of a 
-ibupxim, Principle or Fundamental Ground 
-11a({ the Law, Co. lib. 4. fol. 124. 
: Le (Judgments given at the Common Law 
1 wpnot be  Awvoided or Examined in any 


? 


7 ,urt of Equity, Quia Judicia reddita in 


-eÞrijs Domini Regis non adnihilentur 
the per Attinam vel per Errorem. 


xor | \ | | ad 
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' their Clyent, for not obeying the 


The Jntroduction. | 
And Mich. 31, and 32 Eliz. Se 
Heal was Indifted in the King's Ben F 
on the Statute of 27 Ed. 3. cap. 1. off 
munire, for that a Judgment paſſing a 4, 
his Clyent in the ſaid Court of | , 
Bench, the ſaid Sergeant Exhibited {© 0 
in Chancery to have the matter re-ed/,." 
ned in that Court, in derogation off "l, 
ſaid Judgment given in the King's Bl _ 
Cromprton's Juriſdiction of Courts, h ' 
A. recovered Damages in an AA 
Treſpaſs againſt B. to the value of * ; 
by Perditt, _ « Niſi Prius at th © 
efore the day in Ba i 


hin 


fiſes ; and, 
procured an Injunttion out of the Cou *F 
Chancery againſt the ſaid A. under aþc 
tain Penalty to forbear entring up }; 
ment upon the ſaid Perditt. = 

And the Court of Common Pleas 
moved therein, Hulley, Chief Juſticeh,; 
Tf the Plaintiff will pray Judazme wo 
ſhall have it. But the Plaintiffs Cog . 
ſaid, they feared two things ; Fir, 
Penalty contained in the Injuntion: ; 
condly, The doubt of Impriſonme ef 


tw! 
a 


4 
aroe 
cellor. _ 


Fairfax, Tuſtice, ſaid, Mi hat, vo "* 
ſtanding the Injunftion, he may pray thee _ 
ment ; Or, if the Injunition be to the © 


Fe Q 


TRI 


ſn. 
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himſeff, his Attorney may pray Fudg- 
it : Er Econtra. 
luſſey, Chief Juſtice, We have confer- 


+ 


Z. Sen 
5 Bent) 


» 4. 0 
ing a do not ſee any great hurt that may 
of | 
. he to the Party, if he prays Judgment ; 
bited i F 5 
F, to have the Sum mentioned in the In- 
ion, by way of Penalty, the Law wil! 
allow : And, as to the Impriſonment 
lyour Clyent, it muſt be, if any where, 
the Fleet, whither, as ſoon as We ſhall 
e notice thereof, We will Order an 
beas Corpus to be diretted, retornable 
ore -us, and when he is brought into 


rt thereupon , We will diſcharge him 


r ret) 
zo 0f 
ug's B 
ourts, 
2 Att 
ue of 
at the 
u Ba 
he Cou 
Aer 1 $0, 


WW > 

One being Condemned upon an ACli- 
b FI brought in the Court of Common Pleas, 
Chibzted his Bill in the Court of Requeſts, 
tic 1 obtained an Tnjunition againſt the 
br intiff at Common Law, forbidding him 
agmM rake out Execution upon his Judgment , 
ys rtwithſlanding which he prayed Execu- 


_ ef Juſtice Dyer, and the Court diſ- 
190 orged bim, upon his bringing a Writ of 
Þveas Corpus ; and this was about 13 
IZ. Inter Humfreys & Humtreys, 
gompr. Jur. of Courts, 60, a. 


One 
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: The Jntroductfon. | 
One delivered a certain ſum of Mi L, 1 
another, upon Condition, That he | Iſu 
deliver the ſame to a Woman, at thi . 
of her Marriage, to her uſe ; but, if that 
her Marriage, he whoſe Mony it wag agat 
wvoked the ſaid Condition, and Col Pre, 
manded the Delivery ef the Mony ;[that 
it was held good by Sheiley and Baldſach 
Fuſtices, 33 H. 8. Dyer 49. Becauſe ſpec 
was no Conſideration in the Caſe, Sdexce 
Gift alſo ſeems to be woid in Conſchand 
and the Woman to be without Remi Caſe 
Equity for want of a Conſideration, Crd Als. 
Tur. of Courts, 64, b. | VY 
B. an Infant, levied a Fine; and fmr 
ſpedtion, and other Proofs upon a Wi|did 
Error brought thereupon, it was Rewibe | 
Two Nichils being returned upon the Yſaid 
Facias agaznſi the Conuſee , whohceip 
one P. aid 
And afterwards the C onuſor, beinj Et 
full ' age, Enfeoffed a Strauger , ag he k 
whom P. Exhibited his Bill in Chal (tock 
and Witneſſes were produced on the | his 
of the ſartd P: to prove the. Conuſor i 4 
of full age, at the time of the Fin quif 
vied, which was Exemplified, and gl tren 
in Evidence at the Common Pleas Bar Ma: 
an Attion brought there upos a Wrif Wil 
Entry in le quibus againſt him by KK nex 
Gta L, Fe 


= The Jntroduction. 
"of Mi L, Feoffees of the ſaid Conuſor, and the 
* he | Jſue was Non Dilſleifivit. | 
at thit- And it was Reſolved by the Court, That 
But, if that evidence was of ſmall force in Law 
it waſh againſt the Reverſal of the Fine by the 
A Co Precedent Judgment of the Court; For 
Mony ;hthat the Authority of the Court was 
d Baldſach, That Judgment there given by In- 
cauſe | ſpettion, cannot be Diſannuled or Controlled, 
e. Syexcept in Parliament, becauſe the natural 
Conſcihand genuine Trial of the Law, in ſuch 
RemetſCaſes, is ouly by TnſpeF4ion, ut patet, 25 
,, Crop Als. Pl. x. Dyer 201. 
| Wilkes made a Feoffment of his May- 
and ffnor of H. in Com' Warr', aud the Deed 
a Wildid recite the Conſideration of 1000 |. ro 
5 Revalbe paid to him by the Feoffees, of which 
s the Yſaid ſum he did thereby acknowledge the Re- 
who hceipt, and thereof did acquit them by the 
aid Deed. 
, beinj But notwithſtanding the ſaid Feoff ment, 
", aghhe kept poſſeſſion of the ſaid Mannor, and 
Chan| ſtocked the ſame with Sheep, &c. daring 
the his life. | 
zſor | After whoſe death, it was foand by In- 
Fin quifition upon a Writ of Diem Clauſit Ex- 
and gl tremum, That he died ſeiſed of the ſaid 
s Bark Mannor in Fee ; and thereby alſo one Jonn 
; Writ Wilkes his Brother was found to be his 
by Ky next Heir, &c. and thereupon there was 
» Fel e great 


(65) 


The Jntroduction, 
great queſtion, if the Maſter of the War, 


by his Diſcretion might remove the Peg 
fees by Tnjunitzon, out of their poſſeſu 
upon Examination of the Conſiderationhut, - 
the ſaid Feoffment, which was falſe, for Pra 
truth there was no Mony paid; and thiy c0 
the ſaid Maſter might retain the Lan Biſh 
in manibus Domini Regis donec & qufyels 
uſque, Ec. LY 

But the Opinion of the Court was, Th pt 
he cculd not ; and that the Heir could ll. F. 
be admitted to Aver, That the Confidentes, 
tion was falſe, againſt the Deed and Cp of 
fefſion of his Anceſtor; for this would Id L 
the ſame thin, as to admit an Tuconveal) of 
ence, Dyer 196. ſes | 

7 he Biſhop of Salisbury was intituledguea 
aTWrit of Entry, fine afſenſu Capituli, ff tive 
the Manner of S. but not knowing who wp g01 
enant of the Freehold, againſt whom | Xt 
Wis 70 bring lis Aion, be thereupon Ef anc 


 hibited his Bill in Chaucery againſt me att 


who was the late Tenant thereof, aud u8 At 
had conveyed the Lands to another , uf Co 
known , as was ſuggeited, to the intent tprd. 
Biſhop ſhould not know againſt whom # 0. | 
bring his Adlion ; and therefore the BiſhfAllo 
prayed by his ſaid Bill, That the IiÞhuir 
Tenant might Diſcover unto whom he. hit eve 
made the Conveyance, To which the Ln th © 

Keepts F, 


> Wal The Jutroducton, = 


e Pegeper Bacon ſaid, That if the Biſhops 
oſſeſſ unce! could ſhew any Precedent in that 
rationhurt, that the like had been done before, 
e, for Prayer ſhould be granted; But becauſe 
nd they could ſhew no Precedent, therefore 
* Land Biſhop could . have no Remedy, 13 Eliz. 
& qufrels Caſe, Crompton 48. Vide g Ed.q. 
| b. per Juſtic* Catesby, Nemo rtene- 
's, 74 prodere ſcipſum. 
-ould oj. F. ſeiſed of a Tenement, and thirteen 
mſidenges, and two Roods of Copybold Lands, 
al Coll of three Acres and one Rood of Pree- 
ould Id Lands ; by his Will dated the tenth 
-ouven} of October 1625. Charged the Pre- 
ſes in hijs verbis — 7tem, I give and 
tuledgueath one Annuity or yearly Rent 
ruli, ff five Pounds, for eyer, to be iſſuing 
vho uf going forth of my Houſes and Lands. 
bom | St. F. in the ſaid County of Norfolk, 
pou Ef and towards the maintenance of one 
inſt ae and ſufficient Scholar, to teach Scho- 
and pw at the intended Free-ſchool at L. in 
-r, uf County of 7ork ; and to Preach the 
7enttprd of God on the Sabbath days at 
hom #6. Chappel there adjoy ning. 
- BiſkfAllo, I give and bequeath one other 
he linuity, or yearly Rent of five Pounds, 
he hi ever, likewiſe to be iſſuing and going 
he Loren of my faid Houſes and Lands at 
Keejs F, aforeſaid, to be diſtributed, for 
$ ES CVCr, 
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The Jntroduction, | 


ever, to and among the Poor Peojf Co 
the Pariſh of 4. where I was bong ax: 
the diſcretion of the Parſon, and Vga50 
men of the ſame Pariſh, for the Note. 
being. ent 

Soon after the making of whichſds, 
Will, the ſaid J. F. the TeStator (Quit 
without making any Surrender of thi Ant 
Copyhold Lands to the Uſe of thiſote 
Will ; leaving behind him three Chilgs hi 
viz. William his Son, and Ann anis th 
zabeth, his two Daughters. fo 

William was admitted to the Cofs ; | 
Tenement and Premiſſes, above delfd b 


and died without Iſſue. Re 
Ann died before Admittance; Þþ exc 


Elizabeth was admitted as Heir ieſid: 
liam, and in the Tear 1646: Deviſſſote*] 
faid Copyhold Tenement and Premiſſgnoe) 
M. F. her nkle ; who ( without ator , 
ſped being had unto, or notice taken; Bu 
Deviſe made unto him by the ſaid BHeir 
beth ) was admitted unto the ſaidPilliai 
hold Tenement aud Premiſſes, as Q: So 
and Heir to the ſaid Elizabeth ; a#he /, 
the Tear 1653. Surrendred, and Cifitabl 


ed the ſaid Copyhold Tenement andÞe Pr, 


miſſes to T. H. and his Heirs far(foreon 
Pounds. demat 


Z 
; 
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* fr, H. in the Tear 16 59. Surrendred 


Pea Conveyed the ſaid Capyhold Tene- 
Ss bonkt and Premiſfſes to W. B. and his Heirs 
nd Voz5o Pound. 
the Note, That all the Premiſſes ( except 

Tenement and three Roods ) are Pield 
whichhds, and unincloſed, and charged with 
zator (Quit Rents of nine and forty Shillings 
of thi Annum, at the leaſt. 
of thefote allo, That the Repairs of the Pre- 
2e Chilgs have coſt W. B. eighty Pounds, be- 
n any the Fine he paid upon his admit- 

2 tothe Copybold Tenxement, avd Pre- 
176 Coffs; ſo that, if the ſaid two Aunutties 
ve ded be added to the former Charges of 
Rents, Repairs and Pine, they will 
e: Þþ exceed the full yearly Profits there- 
tear tipefides Taxes. 

Deviſote* likewiſe, That none of the Copies 
remiſgnveyances fince the death of J. F. the 
ut anptor , do make any mention of his ſaid 
'aken; But William was admitted as Son 
ſaid Heir of J.F. and Elizabeth as Heir 
ſaidVWilliam; and M.F. as Heir to Eliza- 
as A: So that the ſeveral Purchaſers had 
th ; athe leaſt knowledge, or notice of the 
d Cigitable Uſes ſaid to be Bequeathed out 
+ and Premiſſes thereby. 
s farforeover, The ſaid Annuities were ue- 

demanded ſince the Tear 1646. 
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The Introductiou, 


Quzre TI. 
Whether J.F. his Will can fo Cl 


the Copybold Tenement and Premiſe 


regard there was no Surrender ma 
him to the Oſe of his ſaid Will. 

. I Conceive it will be a 

Charge upon the Freehold, 

not upon the Copyhold 

by the Statute of 43 Ez. 

| Fohn Pounta 


I Conceive a Devile of ( 
hold Lands to a Charitabl: 
may be good to Bind the 


| 


F 


a tat 


table Tutereſt thereof, wi 


any Surrender made tot 
of ſuch Will. 
W.5 


Quzre II. 
Whether Lands can be Charged 


Charitable Uſe, ouly intended ? 
I Conceive they can. 


John Founth 


I Think it may. 
I 


The Jnfrodugfon. 


Quzre ITN. 


Whether W. B. and the Premiſſes be 


a fred by the Frei of the 43 
cap. 4. concerning Purchaſers bona fide 
1d upon valuable Conſideration ? 


3 


They are ſecured againſt any 
Decree tg,be made upon the Sta- 
tute of 2y £/:z. by Commiſſio- 
ners upon that Statute ; for 
they ought not to make any 
Decree upon that Statute againit 
a Purchaſer for a vaiuable Con-+ 
fideration, without Notice; and, 


| if they do, ſuch Decrec will be 
Reverſed upon Appeal in Chan- 


cery , and Exception to ſuch 


Decree. 
John Fountayne. 


I think, that W. B. being a 
Purchaſer upon a valuable Con- 
ſideration, and having no No- 
tice of this Charitable Uſe, be- 
fore, of at the Time of his Pur- 
chaſe, is within the Expreſs words 
and meaning of the Proviſo of 


the Statute of 43 ZE/z, cap. 4. 
e 4 And 
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And ſhall hold the Land 
charged of the Charitable Uſ 


IV. Joy! 


Quzre IV. 


Whether W. B. will not be Relie 
in Equity, in reſpeft of the full Conf 
tion paid by him > Of his Ignorance 
the Charge > And of the greatneſs 
that Charge? ( If the Premiſſes ſhalFount 
liable to it) Which , amounting to millic 
than the full yearly value of the PrenCharl 

ſes, will be a Miſchief, as great, as tWpinit 
* agaznſt which the Proviſo of the ſaid SFſqui 
zute of 43 Eliz, cap. 4. was made, ond 
behalf, and in favour of Purchaſers 
na fide, aud upon valuable Conſider 
on, QC. : | | 


PAT WF 


It by Law the Purchaſer | 
Charged, Fquzzty will not h 
him ; for there is Equity for 
Charity , as well as for t 

| Purchaſer; and ſo Fquity agai 
Equity : in; which Caſe the 
will prevail. Butin this Caf 
take the Law to be on 
Purchaſers ſide, and the Chari 

$4 2: | 4 
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and not available againſt the Purcha 
le Ut ſet, without Notice. 


o 
Re 


. Joye: Fohn Pountayre. 


This needs no Anſwer; He is 
within the Provilſo. 


Relie: 

Conf I. Jones. 
rance | 

tneſs} Thus far the Opinions of Sir John 


| ſhalFountayne, Sergeant at Law, and Sir 
iliam Jones, Attorney General to King 
arles II. The other following is the 
as tÞpinion of Charles Cremer of Gray's Inn 
aid SFſquire, upon the ſaid Caſe. 
e, ou} * (2.) Copyhold may be Charged, 
or Given by Will to Charitable 
Uſes zntended, without Surren- 
der, to the Uſe of the Will, by 
the Statute of 43 Ez. cap. 4 
(2.) In this Caſe, - the Rent is 
'  Chargeable, on both Frechold 
and Copyhold ; for it being 
Freehold, and ' no Seifin given, 
and being above thirty years 
ago, is not now more Charge- 
able on the Freehold, than on 
the Copyhold bur by help of 
the Statute of 43 &/zz. By which, 
I take. 
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I rake it, both will be Chargeq| 
eſpecially ſince the Freehol{ 
not able to anſwer the wh 
Rent. 

(3.) In Caſe of Rent iſſuing out 

Land, Notice is not Requiſits 
2 Purchaſer, but the Land y 
be Charged without Notice, in 
whoſe hands ſoever it con: 
and fo the laſt Purchaſer lid 
to anſwer the Rent ; Bur perhy 
for Arrears, but from Noty 
And I am clearly of Opiniq 
Thar the Proviſo in rhe Statu 
helps nor, in this Caſe, the Pi 
chaſer; for he Purchaſed t& 
Land, and not the Rent ; a 
thar it helps none but the Pu 
chaſer of the Thing appoint 
to the good uſe, not having 
ricer 


Charles Cremtt. 


$-A 


64. 8. 
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tempr 
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ceſs of 


Sherif 
Man. 
Afi 
Comm, 
the I 
upon 1 


The Jntroduction, 


5-7, $8. Some Obſervations relating to 
the Practice of this Court. 


8 


F one produced as a Witneſs, in this 
Court, be - contradiftory in his Depo- 


' fitions, or Depoſeth that which ts appa- 


rently falſe #n any part thereof, he ſhall 


. | be rejefted, and the Party be command. 


ed to produce better Witneſſes. 

If a Commiſſion of Rebellion iſſue out 
of this Court, againſt any Perſon for Con- 
tempt in not appearing to the Subpena, 
and other mean Proceſs, the Commiſſo- 
vers may break open his Houſe to take him, 
becauſe of his Contempt to the Law. 
They may alſo by virtue of the ſaid Com- 
miſſion break open the Houſe of: any other 
Perſon, where he is ( although a Mans 
Houſe is eſteemed his Sanftuary and 
Caſtle) as a Sheriff may in caſe of an 
Outlawry, Go. 5 Part 92. But upon Pro- 
ceſs of Attachment out of this Court the 
Sheriff may not break the Houſe of ary 
Man. 

After Witneſſes are Examined upon 
Commiſſion, or in Court, Publication 0 
the Depoſitions may be ſtaid, by Motion 
upon reaſonable Cauſe ; as that the ra 
ha 
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had other Witneſſes to be ſworn at the 
time of the Commiſſon, &c. But after 


' Publication he ſhall have no other Witneſ. 


ſes examined. 


Nevertheleſs this Court hath ſometime; 


after Publication paſt, allowed New Proofs 
to be Examined, Probationes Abornan- 


res, becauſe they tend to the better Ex-| 
. . | 
planation of the former Depofitions ; ds 


A. and B. are ſuppoſed to have done ſuch 
an Aﬀ, the Proof whereof is but abſcure- 


' dy ſet farth in the Witneſſes Depofitions, 
ot giving any reaſonable Teſtimony of their 
knowledge touching the performance of ſuch| 


Att in any particular ; Now, if ſuch ob- 
ſeure Depoſition be \ publiſhed, and the 


| Deponent happen to die, others may well 


Depoſe, That they were preſent at the per- 
formance of that Aft, and ſo Explain the 
firſt Depoſitions. 

But if they Depoſe any Thing contra 
ry to the former Depoſitions, or which 
may alter any part of the ſubſtance there- 
Y, ſuch Depoſition is void, Keilways Rep. 
ol. 96. 


A Subpena 7s returnable before the | 


end of the Term two days, in this Caſe 
the Defendant muſt anſwer the ſame 


Term. But if it be returnable the laſt 


Return, as Quindena Martini, or Octa- 
bis 


"I. I 


hs te 2000 


a 


« 
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after} bis Purificationis , then the Defendant 


: . » 
wa cen Lee , 


Term. | 
If a Feme ſole brings her Bill in this 


Court, and, Pendente Lite, takes a Elus- 


| band, the Suit ſhall abate, and muſt be 


renewed by Bill of Reviver in both their 
| Names. 

But, if a Feme ole be Defendant, and 
taketh a Husband Pendente Lite, the Suzt 
ſhall continue at the peril of him that ſhall 
| marry with her. 

If A. by his Bill make Title to him- 
ſelf as Tenant in Tail, and by his Replz- 
cation, ſaith, That be is ſeiſed in PFee- 

fimple, or that he z#s Tenant for life of 
' a Copyhold Eſtate, according to the Cuſtom 


| of the Mannor, This is a Departure from 


the former Title he made to himſelf by 


'F his Bill, which is not to be allowed, be- 


| cauſe Judgment muſt paſs ſecundum for- 
mam Peritionis. 

The Defendant may not Demur to any 
Bill, but he maſt be perſonally preſent at 
| the putting in of the ſame into the Court, 
| or elſe it is as great a Contempt, as if he 
ſaid nothing at all : Neither ſhall any 
| Demurrer be allowed after Replication. 


if 


is not Compelled to anſwer before the next 


(77) 
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If the Plaintiff and Defendant be | ill. 
full Tfue, and Publication granted, an put a 
the Defendant is diſmiſſed becauſe [over 
Complainant hath not proved his Bill, ene; 
and the Coneplainant doth afterwards Conſg, 1, 
mence a New Attion in another Court fa Np; 
the ſame Matter contained in his forme , 
Bill; In this Caſe, this Court will aiſ,,,,, , 
the Defendant, and Compel the Compli IfaC 
nant to Exhibit his Bill de Novo #n thik,,,,, 
Court : Except the Defendant be diſmi ward, 
ſed to the Common Law by ſpecial Orderhf,, 1. 
Otherwiſe , every Plaintiff may Comth,q, 1+, 
the Defendant to diſcloſe his Title in thi ;jp | 
Court, and ſo Delude the Court and matyj cy 
it ai Inſtrument to all other Coutthfeyd 4s 
which is ſuperior to them. And yet ubryiſ; 
on a New Bill the Plaintiff muſt pay thymine, 
the Defendant Cojts before he doth al ;he 1 

wer. | 'r the 
Aud if the Defendant be diſmiſſed die, a; 
finitzvely, then the Plaintiff is without Rihſe ly 
medy to revive this Matter again, eiththuded i 
zn this Court, or in any other. Play 

A. Exhibits his Bill againſt B. amhe By 
afrer Iſſue joined, A. dieth, then ſhallif th 
the Heir of A. Revive the Title of bid mak 
Father by a New Bill ; but the Defendantihe Cef 
former Anſwer ſhall ſtand, excepr the Soph pai, 
by his Bill of Reviver ſet forth New Mat 
ter} 
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, a which was contained in his Anceſtors 
. 4% But a Bill of Reviver upon a Bill of 
? iver ſhall not be admitted for the In- 
Bill;eneſs thereof, Infinirum enim in Jure 
Col.robatur, Co. 7 part, 45, 6. 
rt fl Neither ſhall a Bill of Review upon a 
ormyll of Review be admitted ; But a Des 
1 arrer thereunto will be allowed. 
mplal if a Cauſe depends by Bill in this Court 
1 th ween Plaintiff and Defendant, and af- 
;ſmiſhyards the Plaintiff would have the 
raNyfendaut ſworn and examined upon In- 
OMPFrogatories as a Witneſs in that Cauſe ; 
'n til the Defendant will do ſo, the Court 
mal] Compel the Plaintiff to ſtand to the 
- our8fendants Depoſitions , as Concluſive, or 
et *fhhrwiſe the Defendant ought not to be 
ay Ramined; Except ſome New Att be done 
} alf the Defendant in Puiſne Temps, and 
' fer the Iſſue joined; as, a Feoffment 
2d 0: de, and an Eſtate executed; or a Re- 
at Iyſe by Couyn long after the Matter was 
ethfaded on both fides : For in ſuch Caſes 
Plaintiff may Compel the Defendant 
. aMbe Examined. 
ſpal f the Plaintiff have a day to Reply, 
of hi maketh Default, the Defendant ſhall 
date Coſts ; and after that the Plaintiff 
16 Sh paid the Coſts, he may proceed in 
| Math the 
ters 


/ 
Y 


F/ 
* 
Ft 
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the Cauſe by way of Replication ; Bu Dem 
Defendant ſhall not be diſmiſſed the Judg 
becauſe the Plaintiff hath not put in auſwe 
Replication ; for if he ſhould, thennj upon 
the Plaintiff be utterly debarred and Bill, 
cluded from renewing or reviving againf mon 4 
Matter which is contained in his |for t! 
though he have never ſo good PrifReme 
the ſame; And it would be ſeveriy Extra 
this Court (being the ſupreme Couſad Ex 
Equity ) to deprive the Plaintiff ofum. 
Remedy which he ſought here, for ul Tet 
putting in his Replication, which paſCourt, 
might be the fault of his Concel, AttCaſe ; 
or Sollicitor.  JComm: 
Note, 1t was agreed by all the JuOath 
Mich. 45 Ed. 3. 7hat although the (came : 
cery do Err in granting a Superſedſſons a 
an Tnjunttion, yet all inferiour Courts (wiſe tc 
to obey it , Fitz. Tit. Superledeajſthe Re 
£2, 6. oround, 
4A Subpena being iſſued out of Chil Plaint; 
againſt B. to anſwer A. concerning aſther 1 
Goods and Chattels, to the walue dInumber 
which one F. had forfeited to the Kijto dem 
his Attainder of Treaſon, which ca#Detinu 
the hands of the Defendant, andiſ| A 
the King had. given to the Plaintifſand th, 
his Letters Patents, who preferrtſand on 


Bill thereupon; To which the Defeſſthe Te 
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- Buff Demurrer in Law , and demanded the 
the Judgment of the Court, if he ought to 
Mut inf anſwer, alledging that the Plaintiff might, 
then upon the Matter Complained of in his 
A an Bill, have a Writ of Detinue at the Com- 
againþ mon Law, and therefore ought not to ſue 
his Lfor the ſame in Chancery, for ubi ceſlat 
' Pra Remedium Ordinarium, ibi decurrit ad 
zwerif Extraordinarium ; Er nunquam decurrit 
> Confad Extraordinarium ubi valet Ordinari- 
zff ofum. : 
for uh Tet nevertheleſs by the Opinion of the 
-þ paſCourt, the Subpena did well lie in this 
| AtthCaſe ; and therefore the Defendant was 
 |[Commanded to make an Tuwventory upon 
1e JufpOath of all the Goods and Chattels that 
the (came to his hands, which were the Per- 
er ſeddſons attainted, by a day prefixt, other- 
wrts wiſe to be committed to the Fleet. And 
edeathe Reaſon, upon which the ſaid Order is 
grounded, was becauſe peradventure the 
f ChpPlaintiff could not have knowledge, any 
ning agother way, of the quantity, quality, or 
due Þmmber of the (aid Goods, aud Chattels, 
he Ito demand them, as he ought by a Writ of 
hb camDetinue, at Common L 1w. 
and 4 Subpena ſued out of this Court, 
aintifjand the Caſe was, Two were Exccutors, 
ferreþand one of them Releaſed to a Debtor of 
Defeſthe Teſtator, without the Conſent of his 


Com- 


| 
, 
$ 


(32) 


Companion, whereby the Will could wot | 
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performed, as was ſurmiſed; and the Sub} t9ve! 
pena was againſt him who made the Rt Life 
leaſe, and againſt him to whom the by, #0 
leaſe was made; but the Opinion of th" £11 
Court was, That it is lawful for a Debin the 
to procure his own Diſcharge. are Þ 

A. was bound to C. and D. to the uf} rance. 
of C. and afterwards D. Releaſed to Le 
and C. took out a Subpena aga?n/t | Life, 
and alſo againſt A. but A. was diſchargi Leſſe 
of the ſaid Sabpena, and it was order, able 4 
to ſtand only againſt D. but the Plaintiff 1*4ſon 
Councel not ſatisfied therewith, ſaid, | 5 Par 
a Feeffee in Truſk makes a Feoffment | Bu 
one, who knows of the Truſt, a Subpen P!.Yer 
will lie againſt them Foth ; and ſo of Chal "june 
tels ; aud therefore in the Principal Ca diff ; 
A."is Conſcience is not diſcharged, unleſs if '%9ugh 
Truth he hath paid the whole Muſ'% C 
to D. mon L 

A. ſucd eut a Subpena againſt B. tft L 
the Caſe was; B. had Lands in ExtapWm | 
upon a Statute, and afterwards purchaſ. ought 1 
the ſame to him, and his Heirs in Pe"v0, Uu 
and a Common Recovery was had therej 4 
with Voucher, &c. and the Recoveror ul HHus! 
tred, and ouſted A. and it was holden 0pyho, 
the Court, That, foraſmuch as A. havi A. B. 4 


but a Chattel, could not ſatisfie the fe ” 
Eh | cover {1 
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Sult covery by the Common Law, as Tenant for 
» R) Life mizht, Therefore he ſl ould be reſtored 
> Bi to his Poſſeſſion, Right and Intereſt in 
of th Fquity by the Court of Chancery; and 
el the rather, becauſe Common Recoveries 
| are but as Feoffments, and Common Aſſu- 
rances. 
#o it Leſſee for Life, the Remainder for 
ſe IN Life, the Remainder in Fee ; The jirſt 
argt Leſſee Commit s Waſte : It is not panifh- 
den able by him that hath the Feefimple, &y 
intif reaſon of the Meſn Eſtate for Life, Co. 
;d, | 5-part, 76, b. Vide Stat. 20 Ed. 1. cap. 
-ut | But the Chancery may, upon a Bill 
bed Preferred for this matter, iſſue out ar 
" Chih ſnjunion to Compel the firſt Leſſee to 
6 difft from Committing Waſte. For al- 
| though no Adion of Waſte doth lie, in 
this Caſe, for the Tenant in Fee, at Con- 
mon Law ; yet zt is againſt reaſon that the 
B. abfrit Leſſee ſhould Commit Waſte ad dam- 
F xtalum & prejudicium alterius: For he 
chaſ{"#2þt to obſerve the Rule, Sic enim uter 
; Fo, ut alieno ne lxdas. | 
herd 4 Woman, Copyholder for Life, takes 
ror h@ Husband, and the Reverſion of the ſaid 
ley | opybold Eſtate was granted to three, VIZ. 
havidf B. and C. cum acciderit by ſurrender, 
he I" forfeiture, for their Lives ſucceilive, 
courording to the Cuſtom of the Mannor. 
F-I The 


be ull 


> 
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A 


The Husband ſurrendred to the uſe 1 
A. for Life, to whem the Lord granted | 
Copy of Court Roll accordingly. 


£4 
F:+ 


A. and B. die. The Opinion of hn 


Court was, That C. hath no Right to h 
Admitted either by Law, or Equity} 


for that, after the death of the Fius banl) 


the Wife may Enter, or have a Plaix 
in the Ceurt of the Lord of the Manml 
ip the Nature of a Cui in Vita contrad 
Ecre non potuit ; and, during the H 
bands Life the Lord may have it in tt 
Nature of .au Occupancy. _. 

But the Caſe did proceed further, vi 
That the Husband and Wife were wil 
to Releaſe all the Right of the Wife mij 
the ſurviving Reverſtoner, but the Ll 
would not conſent unto it, nor hold a Coup 
for the deing thereof ; Whereupen it m 
Ordered, by Decree in Chancery. Ti 
the Lord ſhould hold a Court, and acct) 
of their Conveyance, or otherwiſe aut 
the Pojſeſiion thereof, * Dyer 264, a. 

A. is Lord of the Manner, and B 
Tenant of ſeveral Cuſtomary Lands a 
Tenements holden of the ſaid Mannor, | 
Fee, by Copy of Court Roll, according | 
the Cuſtem of the ſaid Mannor. 
Lord Grants the Inheritauce of the [i 


Copybcld unto C. a Stranger in Fee, | 
j 


Hh 
preju 
other 
yot « 
Dom 
warr 
can C 
or G1 
Dom 
there 


wif . 


| the Þ 


mean, 


| 4agazh 


FL th 


| theleſ 
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In this Caſe B. the Copyholder is ſo 


prejudiced, that he cannot farrender, or 
* otherwiſe alienate his Eſtate ; for he may 
' wt aljenate but by ſurrender in manus 
| Domini Serviciorum, as the Cuſtom doth 
* warrant, and that he cannot do now, nor 


| canC. the Grantee make any' Admittance, 


'} or Grant of the Copyhold, for he is but 
f Dominus Manerij pro tempore ; and 
} therefore, if B. the Copybolder in Pee, 
will Alienate or Transfer his Effate in 
| the Premiſſes, there is no other way or 
| means left for him, but to have a Decree 
'| againſt C. the Grantee, and his Hears, 


| in the Court of Chancery : Tet mnever- 


| theleſs by it the full Intereſt of the 
| Land is not bound, but the Perſon only, 
{ Co. 4 part, 25,a. But ſee Noys Rep. 
| 172. Simpſon and Gillions Caſe, Where 
} its ſaid, That if a Copyholder in Pee dies, 
} and the Lord admits a Stranger, the 
't Heir of the Copyholder may Enter, and 
| Maintain Treſpaſs, without an Admiſſion 
| by the Lord. 
| A. prefers his Bill in Chancery againſt 
j B. for the Mannor of C. After [ſſue 
. 'þ joined, B. dieth, aud A. by a New Bil 
Revives the Suit againſt D. the Defen- 
| dants Heir; in this Caſe, the ſaid Heir 
| ſhall not be admitted to ſay, That his 


F1 An- 


(85) 


The Introduction. 
Anceſtor died ſeiſed of the ſaid Manna oo 
ſo that he ouzht to make no Anſwer jj j A 
reaſon of a Diſcent caſt upon him, but thy Te 
Court will compel him to make a betin, WS 
Anſwer. 2M 

Vide 8 Ed. 4. 5. Where ſaid, That j 
a Subpena be again/# two Executors, uf 
Feoffees in Truſt, one of them ſhall n 
be Compelled to anſwer without the othy 
( by the Opinion of the Chancellor all 
Juſtices) for they both, as one repreſen 
the Perſon of the Teſtator ; and by th 
ignorance of him, who only doth appear 
the other that is abſent may be preju 
diced ; for it may be that he hath ſuf 
cient Matter to Bar the Plaintiff , (| 
which, he that doth appear hath no knowl 
ledge. 1 
But if an Attachment be againſt tu 
Clerks of this Court,; as Executors, al, 
one of them doth appear, he ſhall anſwei # _ 
alone, becauſe of the Statute of 9 Ed.j) , 
cap. 3. Is qui prius venerit reſpondeat;; 
for this Attachment is as a Suit at ih 
Common Law, wherein all Proceedings mull 
be according to the Chancellors Ordinar| 
Power. 

But otherwiſe it is, where the Proceſ 


zs abſolute, as aSubpena, and there not 
the difference, _ 


Chay 
Ed, 


4 


c 
; 
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he 1 he ularly a B11 jh..'7 mot be preju- 
h diced is Conrts of Equity, for Mitrl-ad- 

[ ng, Or Want. of Form . fo that he can 

| prove the Matter 0! Fs Bil! vijs & mo- 


_- 


4 dis #t is ſufrcient ; for the Judges of 
| thoſe Courts fit there ſzxcunJum Foteſta- 
' tem Abſoluram, and {hall judze there (e- 
cundum Allegata & Probata, 8 Ed. 4. 
15, b. & 16 Ed. 4.9 b. 
' But the Caſe in 21H 7. 34,b. was, 
| That the Plaintiff in Ci ::cery did not 
prove his Bill, but the Proof of the De- 
t fendant was better, ſo thu he was likely 
| to be diſmiſſed; and therefore the Plain- 
| tiff to hinder that, informed the Court, 
That the Matter in his Bill was deter- 
'F minable at Common Law, and not in this 
| Court of Z;:uty. | 
{ But the Court ſaid, He fhould be Eflop- 
| ped therein, for that it was his own Suit, 
| therefore it doth not lie in his Per ſo 
' I} to do; For whena Plaintiff Commenceth 
| his Suit in this Court, he ought to prove 
| bis Bill, although the Defendant do ne- 
| wer perfealy anſwer thereunto, or elje he 
never ſhall have Judgment: And the 
| Chancellor was -of the ow Opinion, 1% 


ys. Ed. 4. 9, b. 


[0 
; 
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Note, That if the Party take a Tiffita C 
verſe, which is adjudged inſufficient iyrit t 
Law,it is peremptory unto him, and he ſtilſu, 
not be received after to take a New Trl erdi, 
verſe,as appears in qo Afl. pl. 24. 8 Ed.nd 0 
5. And yet in 15 Ed. 4. 6. the contrayf Kiv 
Opinion is holden, That it is not peree qu« 
ptory, becauſe a Proceeding and PleadingChance 
Chancery, which is a Court of Equity. Bo try 
as to that, it may be anſwered, That tifo de: 
Chancellor hath two Powers, the one Alþands 
ſolute, the other Ordinary, and this Tipnd 1 
verſe may be before him by his Ordinapon # 
Power, in which all Things, touching thand ' 
ſame, muſt proceed, as before any othChanc 
Judge at the Common Law, Stamf. Prithat 
rog. cap. 20. 3H. 4.6, b. | An 

An Infant, within Age, acknowledgelyn an) 
Statute, and afterwards brought an AudComp 
ta Querela thereupon in the Commlas in 
Pleas; And the Queſtion was, If th At 
Suit might be in the King's Bench, ive | 


whether it ourht to be in the Chancen han 


It was Reſolved by the Juſtices, That tWPalat 
Suit might be in the Common Pleas, (Cout 
the King's Bench, as well as the ChagPaſel 
cery, Croke's Eliz. 208, Clayel aud Mo Regs: 
loys Caſe. | 0 
The Parties were at Iſſue in Chance his V 
pos an Iſſue Triable at Law upon an A 'iſes 
f 
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a TiBita Querela ; and the Lord Chancellor 
ctent qprit to the Biſhop of Durham #o try the 
he feggſſue, who tried it accordingly, and a 
Vew Trl erdit -was given: It was the Opinion, 
8 Ed. find Order of the Juſtices of the Court 
controyf King's Bench, That the Yerdiit ſhould 
peralfe quaſhed ; for they ſaid , That the 
adinChancellor cannot call a Fury at their Bar 
ity. Bio try an Iſſue, but the Chancellor ought 
hat tho delzver the Iſſue himſelf with his own 
one Abands into the Court of King's Bench, 
is Trpnd they to try the Iſſue there; and 
rdinaypon Verdift they ought to give Judgment, 
ing thand not return the ſame again into the 
yy othChancery, becauſe the Chancery is rid of 
if. Puthat matter. 
| And ſoit is, If an Iſſue is to be tried 


edgellyn any other Franchiſe, where they are not . 


; AudfCompel/able at Weſtminſter to try an Iſſue, 
Zommas in Ireland. 


If i And Dodderidpe, Juſtice, ſaid, He ne- - 


ch, ver heard, or {aw, before, That the 
:ancenfOhancellor had written to any County 
hat tPalatine ro try an Iſſue ; bur that the 
eas, (Court of King's Bench might well do ir. 
* Chan Paſch. Anno Primo Caroli Primi in Banco 
{ Matt Regzs, Telv. Rep. 3. | 

{ OzeC. E. Anno 15 Jacobi Primi mates 
vanceng his Will in Writing, and by the ſame De- 
an Avi viſes ſome Legacies to Charitable ſes, 


dity and 
4 


F 
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made his Wite Executrix of his (i 
Wil. 


'kis Godſon, 30 S. and being requeſted| k od 
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and other Legacies to R. dnd W. his} 
thers, that is to ſay, to one of then 
gave 100 |. and to the other 1000 |. 
ſome other Legacies to his K indred; | 


The 
454. 
he Tej 
Et [tn 
the 


Mo, 


_ Afterward Anno 22 ejuſdem Rey be Le 
He ſent for ſome Perſons to come to hi 7 
and when they came, they demanded of li £ | 
what Friend he thought beſt to be his B. "4 
ecutor, and to ſee his Will perform" 
and whether he truſted any Perſon ml Jpe 
than his Wife 2 He anſwered, That| pf of 
Wife was the fitteſt Perſon, and the qu 
fore ſhould be his Sole Execurrix. © As 

eing theu moved to give other lj. . 
pactes to his Pathers Brethren, and | p 6 
dared; He auſwered, He would not lei C % 
them any thing ; hut Bequeathed to, 


C 


his Wife to give him a greater Legacy} p 


He anſwered her, Thou know'ſt not wha, 1 . 
thou ſayſt; do not wrong thy (elf, 3oÞ,,, 7 
is mony in a Poor Bodies Purſe. Tit. 
the Teſtator ſpake theſe words , Anim, 
Teſtandi, & Ultimam Voluntatem DF ;* 
clarandi, aud all this was ſet down in, c 
Codicil, and the firſt Will, aud that Mgiy, 
dicil were proved in Common Form. |, , 


z 


{ 


The Juitroductfon, 
The Queſtion was, Whether this Codicil 


= 15 « Revocation of the Legacies given to 
Wy. y be Teftators two Brothers 2? 


1 'M 7 was Reſolved, both by the Doftors 
"705M + the Civil Law, aud by the Judges of 
we mmon Law, T hat it was no Revocation of 
Reg he Legaczes, 
lf 1 Their Reaſons were, 

F | Becauſe there was an abſolute Formal 

vil made in his health; and there bein 
p ſpeech made by him of his former Will, 
xr of the Legacies thereby Deviſed ; The 
Anſwer zo a doubtful Queſtion, jhall not 
take away the Legacies before Deviſed. 
| Secondly, ZZis anſwering, 1 will not 
vive them apy Thing ; «pon ſuch Doubr- 
ful Speeches to make void a Will, adui- 
edly made, ſhall not be permitted, with- 


form 
on |, 
"hat | 
1 thet 
4 

her 
nd It 
ot lea 


{ to], 


puords which do Tantamount. 
BO 4nd upon theſe Opinions of the Judges 
IE md Civilians , the Lord Keeper Decreed 
1], 3% Legactes to the two Brothers, The Co- 
a Joicil not making any Revocation of the 
ny", Crokes Caroli 37. Eyres Caſe. 
=" being Complaynant againſt B. in 
Pr ifthe Court of Chancery, it appeared apo 
hat fil and Anſwer, That by an Order tl 

y an Order there, 


, He made one L. to be Party to the Bill 


(3 


azaznſt 


| 


ut clear or perſpicuous Revocation, or 
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againſt B. and a Commiſſion iſſued ou 1 
tween L. and B. upon which Commiſ, .. | 
the Defendant was Examined on the jgr.1. 
of the ſaid L. and depoſed direfth Devin 
the ſaid LL. upon which a Decree was li, y 
in the ſaid Court of Chancery againſt B. n. | 
for this Matter B. brouzht an Atllin,, 
Debt againſt the Def, endant upon the LW 
tute of 5 Eliz. of Perjury, as a Pay, c 
grieved by the Depoſition of the Diſf,1 s, 
dant. = Title 2 
Tt was the Opinion of the Juſtices, rough 
the Adion did not lie, becauſe inthe! 
Caſe L: was not a Party to the Suit, | hereof 
came in Collaterally by Order ; and Phint 
Bill depending either againſt him , , ſai 
brought by him, he was not within hq | 
Statute; for as a Penal Law it ougit perfor! 
be taken ſftritly, Yelvertons Rep. 1 etif 
Brode aud Owens Caſe. is Se 
In the Caſe in Chancery between \p,,, 
Lord Aubigney, Complaynant, and "Habs 
Lord Clifton, Defendant, concerninÞf@y,, 
Promiſe ſuppoſed to be made by hinl j, 1 
Aſſurance of Lands upon the Marriage ni, a 
his Lady ; The King by bis Letters wlll) i, 
his Sign Manual, certified to the IMs, 
Chancellor, the Manner and Subſtance of tn; 
Promiſe, as it was made to his Majth Witne) 
in regard whereof his Majeſty gave t{gcl 
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4 ouh,1 Aubigney 18000 |. i» lies of 
ommſ. co 1. per Annum, which he had promi- 
the Mg, Which Certificate was allowed upon 
rely Wering of the Cauſe, for a ſufficient Teſti- 
” . was! wn) and Proof of ſo mich, Hobarts Rep. 
1ſt B., 15, Dom. Aubigney cont. Dom. Clit- | 
AttinK,, i 
s the N See likewiſe Trin. 10 Jacobi Primi, 7# 

a Pat, Caſe between Henry Lea Plaintiff, od 
of Deh, dl Str Henry Lea Deft endant, concerning i 
Title to certain Lands, of which NH. Lea Il 
ces, rought his Bill in Equity in the Court of 
- AMeueſts; and the King being informed 
Sutt, Wiereof, Sir H. Lea promiſed, That if the 
and Phintiff would not moleſt him for any of 
mM , fe ſaid Land, That he would give him 
thin ticol. per Annum ; and being ſued for not; 
ougli performance of his ſaid Promiſe, the King 
CP. | ertified the Promiſe into the Court under 

vs Seal, and it was holden a ſufficient 

veen Yrof, and Teſtimony of the ſaid Promiſe, 
and hereupon a Decree was made for the Per- 
er rmance thereof, Godbolrs Rep. 199. 

2M In Hillary Term Anno 22 Jacobi Pri- 
11497 mi, a Commiſſion was awarded out of Chan: 
'r'S Wifeery to examine Witneſſes, which was re- 
be Iftnalle in Eaſter Term following. The 
ce 0) Jlmmmiſſioners began the Examination of the 
MaYRWitneſſes upon Monday the 28th day of 
ve M9March 162.5. which was the day after the 
Demiſe 


(93) 


(94) 
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Demiſe of King James, and continu 


Examination of divers Witneſſes Ny ; 
Friday following, at woich day, and ; 1h 
before, having notice of the Demiſe of ara 
King, they ſarceaſed. ( wt 


And whether this Examination of WW... "P 
neſſes, and their Depoſitions ſhould beſ, xy, 
preſſed 2 was the Queſtion. 

It was the Opinion of the Fuſtices, Th 
the Depoſitions ſhould fand; for althyy, 
legally the Commiſſion was Determined,ſp 
the Demiſe of the King ; yet the Commiſ 
ners having no notice thereof, and ha 
examined Witneſſes thereupon, they ht 
That ſuch Witneſſes were duly ſworn | 
examined, and their Depoſitions ſhoull 
allowed, eſpecially in a Court of Eq 
where the Proceedings are de Jure Nu; =p 
rali, and not jun: 4 to the ſtrift Ray,,, by 
of the Common Law. And the Fuſtliyy,, 1 
approved of the Courſe that was uſed, 1, 
preſerve the Teſtimony of thoſe who my, ;, 
examined, which was, That the Witnf 4,1 
ſhould be called, and their former bw arty 
minations, aud the Tuterrogatories tend eftimay 
to ſuch of them as were alive, and whetlþ,,, 
they approved of them, or not to exatly,c,, 
them de novo. es, P 

It was then propounded to the Juſtidllyyy |. 
1f any Witneſſes examined npon [uct 
\ 7 Cit 


xelma 


ought. 
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* Commiſion ſhould be Perjured, whether 


anuel hey might be puniſhed by the Statute of 
5 ®- fl for that Perjury? It was reſolved 
aud them all, that they might not ; for being 
ſe of wamined before notice of the Aing's De- 
we, what they did was legal, Croke's 
of T li, 69, 70. Sir Randal Crew and Sir 
' beſfee. Vernon's Caſe. | 

oj Note, /t was the Opinion of the Fuſti- 
$1 ih of the Court of King's Bench in. Mi- 
alt Thaclmas Term Anno 2x Jacobi Primi, 
ws ed, bat the Defendants Anſwer in a Court 
of Equity to an Engliſh Bill, is good Fvi- 
' bagce to be given t0 a Jury againſt the 
Y "Prfendant himſelf, but it is no Evidence 


0 Þ given againſt other Parties. 
_ A they ſaid, that if an Aion be 
g | 


vght againſt two Perſons, and the Plain- 
f at the Aſſiſes proceedeth againſt one of 
cf Rim only; In that Caſe, he ( again(t 
TulMWiom the Plaintiff did ſurceaſe his Suit) 
uſed hy be allowed, as a Witneſs to give Evi- 
bo "Fence in the ſame Cauſe, 
GW they likewiſe azreed, That if the 
r Ei arty caunot find his Witneſs to give 
tend etimony viva voce, then he is ( as it 
wheth re) dead unto bim, and his Depeſition 
eXiMÞ aCourt of Equity, between the ſaid Par- 
bs, Plaintiff and Defendant, may be al- 
juſt W's to be read to the Jury; fo as the 
l ” Party 
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Party Ao make Oath that he did hi nee ot) 
deawour to find his Witneſs, but coulll gh: 1 
Godbolts Rep. 327. of ]. 
One Exhibited his Bill in Chancenffy,4 of 
diſcovery of Evidences, and made Tilly, was 
his Biff to Lands which the Evident 


and the Jury ſhould be named by theYold +0 | 
ces of Aſſiſe where the Lands lie, ahe pret: 
that had the Verditt ſhould have hilt was 1 
ſeſſion eſtabliſhed in the Chancery, tilpf him « 
other can make a better Title, Crd. proct 
Jur. of Courts, 44, b. nf obr, 

A. Deviſed that J. S. and three fÞB. and , 
ſhould ſell certain Lands, and ſhoullf} B. F. 
poſe of the Monies to the Defendantitelieveq 


4 
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 hikgece others ; the Lands were ſold accord- 
pull Fngly + The Defendant. ſued the Executor 
of 1. S. 24 the Spiritual Court, for a fourth 
cefipart of the Mony ; whereupon a Prohibi- 
Tin was Prayed : It was reſolved in this 
Baſe, That neither the Lands, nor the Mo- 
Ey was Teſtamentary, for it was not Aſſets 
oo Debts, but a ſam of Mony ariſing from 
r Reands, appointed to a Special Uſe in an 
,ank quitable way, and not as a Legacy; and 
of Fhat Court cannot held a Plea of a Le- 
calacy in Equity : But #t was Reſolved, 
heWhat in ſuch Caſe the Suit might have 
he Been in Chancery, or other Court of Equity, 
Allo have. Compelled the Defendant to per- 
um. the Legacy, Hob. 265, Edwards aud 
mt Groyers Caſe. 
} Ore Committed to the Fleet for not 
') Performing a Decree in Chancery, being 
be Brought by Habeas Corpus into the Court 
s Dpf King's Bench ; The Caſe was,That A. had 
he Fold 20 B. a young Gentleman, a Jewel which 
ane pretended: to be worth 360 |. ( whereas 
hiſt was worth But 201.) and took a Bond 
| Hitof him of 600 1. in the name of J. S. and 
_10FA, > 14 xt the Bond to be put in ſutt, 
ana obtained Judgment thereupon againſt 
- (FD. and A. paid all the Charges thereof. 
ulth B. Exhibited his Bill in Chancery to be 
als telieved in the Premiſſes. 


4 g B. alſo 
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B. alſo after that brought a Writ of C Levi 


ror to Reverſe the Judgment, upon wif 4,1 
the Judgment was Afirmed. = Ss 
Afterwards, upon the Hearing in Ol jg;,, , 
cery, it was Decreed ; | W's 
i. That A. ſhould take his Jewel agp,,, þ 


2. That J. S. fhould Releaſe to B. anfp,,,,, 

3. That J. S. ſhould acknowledge (i _— 
faltion upon the ſaid Judgment. |, ney 

It was holden by the ſaid Court. ;1, 
King's Bench, That the Detree madey rought 
the Court of Chancery in this Caſe, $,, *1- 
the Impriſoument, for not performing F,, 1114 
fame, after Judgment at the Common I&.,,.1;, 
was unlawful ; and 5 Ed. 4. Rotulo! Vonpayn 
Cobb and Mores Caſe was vouched; whi,,; by 
Cobb procured an Aftion of Debt tuy;ch w 
Brought againſt More, and the Atimly, liv 
be confeſſed by Attorney, and a Writ if it 
Error was brought thereupon, and the Jutje pay 
ment was Affirmed ; and this being ayich ; 
when More was beyond Sea, he Exhitithh, reed 
Lis Bill to be Relieved againſt the Tulpas cont 
ment. 

Tn this Caſe it was Reſolved, 

That, after a Judgment at Common 
the Party could not be Relieved in Chithe. Pr, 
cery; whereupon More had no other Mudgme; 
medy than to bring his Bill in Parliamti | 
where a Special At was made for his 


} 
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Jef, Cro. Jacobi 344. Courtney and 
Glanvils Caſe. 
* And ſee Mich. 4o Eliz. Sir Moyle 
}Finch aud Throgmorton's Caſe, where ar 
Aion of Debt was brought upon a Leaſe 
fade by the Queen, for Nonpayment of 
rent, by Sir M.F. who had purchaſed the 
Mever/ron of the Queen, 3 Eliz. ( and af- 
Fewards 9 Eliz. Entred for Nonpayment of 
he Rent by the Leſſee ) and had Fudg- 
} ment thereupon againſt the Defendant, who 
"A $rought his Writ of Error upon the ſame, 
Put the Judgment being Affirmed, the De- 
 Fendant Exhibited his Bill in Chancery, 
" Sopreſting thereby, That at the time of 
lo Vonpayment, wich was g Eliz. he ſent the 
Rent by his Servant, who was robbed of it, 
0 Sbich when he knew, he paid the ſame 
Hon be day afterwards, and the Queen accept- 
ried of it ; and further, That he continued 
be payment of his Rent till 3 Eliz. at 
 bich time the Queen ſold the Reverſion 
ib barged with the Leaſe, and therefore it 
7 as contrary to Equity and Good C onſcience, 
bat the Patentee ſhould now avoid the 
1M To which Bill the Defendant pleaded 
he - Proceedings at Common Law, and 
E Yudgment thereupon. 
ne 
's be 
lift 
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Tt was holden by all the Fudges of Tg Dec! 
land, aud ſo Reſolved in this Caſe, Tit x16 
though much Equity would have appens $ 
to = been contained in the ſaid Bi Ridl 
if the Leſſee had Complained there Juis 
the Court of Chancery before the Patenſif © 
had obtained Judgment at Common Lathe ! 
yet having ſuffered Juagment to be fend: 
azaiuſt him at Law, he comes too late tifArre 
Relieved in a Court of Equity. Whereuprefe 
the Defendaant in Chancery being brayſcurea 
to the King's Bench Bar by Habcas Gijecy?t: 
pus, the Court diſcharged him. Awat 
Where any Perſon is injured by Def Ne 

in Chancery, the beſt and oaly way to bgThat 
Remedy is to Petition the King, and yjStatn 
his Redreſs, as was done Mich. 43 Map. : 
7n Sir Moyle Finch and the Ear! of Wauch 
celter's Caſe, where, by Feoffment, (ſ&cutio 
Earl was ſeiſed { with others) to they Law; 
of the Lady Southampton, and prefenſ« F le 
a Bill in Chancery (as Plaintiff on (gen, 
behalf of the ſaid Lady) azainſt | abmi, 
Moyle Finch, - concerning the Mannori| i the 
R. and S. C. upon which Bill it was) ed by 
creed for the ſaid Earl ; and Sir Mojt See 
Finch, finding himſelf thereby agreev'd}| olſerr 
ferred his Petition to Queen Eliz. to feral 
Redreſſed therein. who referred the wit any C 
Matter to the Judges, by whom the jif Hatte 
Dep 


F 
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s of Til Decree was Reverſed, Vide Bullt. 3 part, 
aſe, Ti 116, Vaudrey and Pannels Caſe. 
appear} See alſo Bulſt. 2 part, 194. Heath aud 
aid By Ridleys Caſe ; Where an Attion of Debt 
ered {uns brought upon the Statute of 13 Eliz. ,- 
Patenof Vſury, in the King's Pench, upon which {- 
20n Liflthe Plaintiff had Fudgment ; and the De-\ _ 
» be ferdant having day given him to Move in X& 
ate ti Arreſt of Fudament, waved the ſame, aud = 
Thereupreferred his Bill in Chancery, and pro- 
r brogfeured an Injunition thereupon to ſlay Fx- 
:as Cfecytion ; notwithſtanding which the Court 

 Fwarded Execution. 
y Der} Note, 1t was then faid by the Court, 
y to bp That any Perſon might Inform upon the 
and yy Statures of 2.7 Ed. 3. cap. I. & 4H. 4. 
43 Rap. 23- againſt the Parties that procured 
of Wkſuch Injunttions to flay Fudgments and Ex- 
ent, ecutions after Trials had at the Common 
> they Law; becauſe, by thoſe Statutes, be it in 
refenſa Plea Real, or Perſonal, after Judgment 
" on fgtrven, the Party ought to be quiet, and 
inſt $/ubmit to it : For Judgments once given, 
anorh in the King's Court, ought not to be avoid- 
was I 4 bat by Error or Attaint. 
- Moſk See likewiſe Bulſt. 2 part, 197. Where 
od mf obſerved by Coke Chief Juſtice, as a ge- 
, to #eral Rule, aud Maxim in Law, That if | 
ic wh any Conrt of Equity Aoth intermeddie with lj 
he jd} Matters, properly determinable at Common | 
Det Law, | 


each of them bound in 20 


The Jntroduction. 


Law, and which do concern matter of Fil 
bold, they are to be P rohibited, for the the | 
they draw the Matter there ad aliud ſy t% 


men; and the ſame is alſo put in arbiy Prife 


unius-Viri, and there Judgments are bi Facia 
ing, upon which no Writ of Error, or 
taint lieth, and ſo the Party is with 
legal Remedy. him C 

If in the Exchequer, or other Courts: * 
Law, the Judges do Err in their Ju 
ments, a Writ of Error doth lie ; but” b 
ter Judgment, or Decree given in a Cof'"* 
of Equity, the Party hath no Remedy (Þ? 124 
in Parliament ) becauſe noWrit of Fr boale 
or Attaint lieth in ſuch Caſe, motuiſ%4t « 
ftanding the Judzment or Decree be Wh 
TOHeus, = = ake , 

But ſee Croke's Jacobi, fol. 67. Won #4 
lich aud Moſleys Caſe, In an Audf%42" 
Querela #pon a Recogniſance ad Com 
rend* in Canc' (Otab. Mich.) 6: ſtat 
Juci in ea Parte, & ad proſequend”* 
eftectu, ju ppoſing the Recogniſance to j 
word, and the Party found four Suretit 
oO |. to appt 
aud anſwer, and ſtand to the Juli 
ment of the Court accordingly. And uk 
this Sarmiſe they were at Tſſae, and tt 
Record was ſent into the King's Bench, | 
te tried, and it was adjudged there tif 
| | its 


The Jntroduction, 


F - 5 the Surmiſe was inſufficient ; and becauſe 
ud bl the Conuſor did not render himſelf to 
arbind Priſon, and pay the Condemnation, a Scire 
ire tif Facias was brought upon the Recogniſance ; 
or and the Breach aſſigned was, becauſe he 
mid not the Condemnation, nor rendred 
himſelf to Priſon, Ee fic non ſteric Juri, 
-ourt (8c. upon which it was Demurred. It was 
r Ju ped the Breach was not well aſſigned, 
» Ly fjor here is no word, That he ſhould render 
\ a Collpimſelf, or pay the Condemnation. But 
t was Reſolved, That the Recogniſance 
beuld be taken according to the Courſe of 
01 wifhat Court ; and of the Courſe of Chance- 
» be jy, in ſuch Caſe, other Courts ought to 

'* Pate notice : Wherefore it was adjudged, 
' Wolf bat the Breach was well Aſſigned, and 
Aud«dement was given accordingly. 
Comp 
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BANKRUPTS 


_ 


| Au Aﬀidavit upon a Petition and Com 
miſſion on the Statutes of Bankrupts, to 
| be made before a Maſter in Chancery. 


&*«. in the County of Middleſex, Salel- 

man, is truly and juſtly indebted to this. 
 Deponent (and others his Creditors) in the | 
ſum of 100 /. and upwards ; and that he is 
become a Bankrupt, within the true mean- 
ing of one, or ſome of the Statutes made 


againit Bankrupts , as this Deponent be- 
lieveth. 
= F,.4 


| ] P. of, &c. maketh Oath, That P. C. of; 


| Tarat (tali Die 
| @ Anns) coram EF. A 
| 


C. H. 
H, B; 
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Bankrupts. 


The Bond to be entred in to the It 
Chancellor, or Lord Keeper, upon fi 
out the Commiſſion of Bankrupt. 


Overint univerſi p pſentes Nog' 


P. de, Ec. EW. 99, de Ec. tenet; 


Mit Domino Cuſtos Magnt Sigtilif 
glie, folvend ei Domino Cuſtod ant | 
certo Attomae Executozib?, Adminiſh 
vel Aſſignar ſuts Ad quam quiden!} 
lufonem bene & fidelie factend? Oblj 
mus Nos E utrumg nolſirum Yered # 
Sigillis noſiris figillar, Ec. 


T5 Condition of this Obligatia, 


hemiter obligari F Dagnt Sigh # 
a 


3 


ſuch, That if P. C, of, &c. int 
County of A. S. be a Bankrupt within: 


or any the Statutes lately made agar 


Bankrupts, according as the above-bot 
7.P. and R. M. by their humble Petits 
exhibited to the above-named L[r 
Keeper, hath alledged : Then this 0 
gation to be void, or elſe to ſtand int 
torce. | 


allt |: 
niniſ: 
uUidem! 
' Obliz 


lIigatio!) 
Mc. int: 
within: 


le agatt 
JVe-bot 


2 Petiti 
ed Ir 
this 01 


nd in b 
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Bankrupts, 


A Bill preferred to the Lord Keeper to pray & 
Commiſſion on the Statutes of Bankrupts. 


Umbly complaining , ſheweth unto 
your Lordſhip your daily Orators 
F.P. and R. 2M. Citifſens and Drapers of 
London, as well for themſelves as for o- 


| ther Creditors of P.C. of, &c. Saleſman ; 


That whereas the ſaid P. GC. uſing and ex- 
erciſing the Trade of a Saleſman , by 
way of bargain and exchange , barter- 
ing and cheviſance, ſeeking his Trade of 
living, by buying and felling, upon juſt 
and good cauſe for Wares and Merchandi- 
zes to him ſold and delivered, and alfo for 
ready Mony to him lent ; being indebted 
to your Orators and others his Creditors in 
divers and ſeveral ſums of Mony, amount- 
ing in the whole to the ſum of one Hun- 
dred Pounds and upwards: of late (that is 
to ſay) about the fifteenth of February in- 
ſtant did become Bankrupt within the feve- 
ral Statutes lately made againſt Bankrupts, to 
the intent to defraud and hinder your faid 
Orators of their juſt Debts and duties to 
them due and owing ( viz. ) within the 
Statute made in the Parliament, begun and 
holden at Weſtminſter the ſecond day of 
April, inthe thirteenth year of the Reign of 
our late Sovereign Lady Queen Elizabeth 
concerning Bankrupts ; and within the Sta- 
tute made in the Parliament begun and hol- 
B 2 den 


Bankrupts. 
den at Weſtminſter aforeſaid the nineteenth | 


day of March, in the firſt year of the Reign | 
of our late Sovereign Lord King Fame, | 
over England, France and Ireland, and of 
Scotland the thirty ſeventh, intituled Ar Ai ” 
for the better Relief of Creditors againſt ſuch 
as ſhall become Bankrupts; As allo within the | 
Statute made and begun in the Parliament 
holden at Weſtminſter aforeſaid, the nine | 
teenth day of February , in the one and! 
twentieth year of the Reign of our ſaid late! 

' Sovereign Lord King Fames, of Englani | 
France and Ireland, and of Scotland the fifty | 
ſeventh, Intituled An AG for the furths | 
deſcription of a Bankrupt, and Relief of Cre| 
ditors againft ſuch as ſhall become Bankrufti| 
or within ſome or one of them : In tender} 
conſideration whereof, may it pleaſe you} 
Lordfhip to grant unto your Orators, the} 
Mayeſties moſt Gracious Commiſlion, to. kx} 
directed to ſich, and ſo many wiſe, honel! 
and diſcreet Perſons as to your Lordſhy! 
ſhall ſeem meet 3 authorizing them thereby,| 
not only concerning the ſaid Bankrupt hv! 
Body and Goods,L ands,and Tenements Free | 
hold and Cuſtomary, but alſo concerning; 
all other Perſons, which by concealment} 
claim, or otherwiſe do, or ſhall offend; 
couching the Premiſles, or any part there), 
contrary to the true intent and meaniny! 
of the ſame Statutes, or any of them, to d0 
and execute all and every thing and thing 
whatloever, as well for and towards fatil} 
faction and payment of the ſaid Creditor, } 
as towards and for all other intents an} 
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Bankrupts. 


purpoſes, according to the Ordinance and 


Proviſion of the ſame Statutes; 
And your Orators ſhall ever pray, ec. 


The Commiſſion thereupon. 


Illiam and Mary, by the Grace of 
'Y God of England, Scotland, France 
and Ireland King and Queen, Defenders of 
the Faith, &c. To our truſty and well-be- 
loved F.A.and C. H.Eſquires, and B. H. FW. 
and R. I. Gentlemen,Greeting. Whereas we 
are informed, That P. C. of, &c. Saleſman, 
uſing and exerciſing the Trade of Merchan- 
dize by way of Bargain,Exchange, Bartering 
and Charidnce, ſeeking his Trade and way 
of Living by Buying and Selling: About the 
fifteenth of February inſtant, did become 
Bankrupt within the ſeveral Statutes lately 
made againſt Bankrupts, to the intent t9 
defraud and hinder F. P. and R. 2M. Citt- 
lens and Drapers of London, and other 
his Creditors, of the juſt Debts due and 
owing to them. We minding the due 
Execution as well of che Srature touching 
Orders for Bankrupts, in the Parliament be- 


gun and holden at Weſtmmſter the ſecond 


day of April, in the thirteenth year of the 
Reign of Elizabeth late Queen of England, 
made and provided : As ot the Statute made 
in the Parliament begun and holden at Weff- 
minſter aforeſaid, the nineteenth day of 
March, in the firit year of the Reign of our 
late dear Grandfather, King Fames, of E'g: 
| an 
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Bankrupts. 


land, Frauce and Ireland, and the of Scotlans 
thirty ſeventh Intituled, A» AG for the berth 
Relief of Creditors again#t ſuch as ſhall by. 


come Bankrupts: As allo of the Statute begun | 
in the one and twentieth year of theReign of! 


our ſaid late dear Grandfather, King 7 ame, 


of England, &c. begun and holden at Weſ-| 


minſter aforeſaid, and the fifty ſeventh 


Scotland, Intituled, 4n AG for the furthn| 
deſcription of a Bankrupt, and relief of th} 
Creditors againft ſuch as ſhall become Bankrutt, | 
Upon truſt of the Wiſdoms, Fidelities, Di} 
ligence and Provident CircumſpeRion| 


which we have conceived in you, Do b 
theſe Preſents, Name, Afign, Appoint, 
Conſtictute and Ordain you our Special Com: 


miſſioners, giving full Power and Authority 
unto you five. or three of you, whereof ya} 
the ſaid F. A. or CH. to be one, accordity} 


to the ſaid Statutes, and every or any 


them, not only concerning the ſaid Bankf 
rupt, his Body, Lands and Tenements Free} 
hold and Cuftomary , Goods , Debts, and} 


other things whatſoever; bur alſo concern 
ing all other Perſons, which by Conceal 


.. ment, Claim, and otherwiſe do, and fhal 


offend touching the Premiſles, or any pat 


thereof, contrary to the true intent and} 


meaning of the ſame Statutes, To do and ex 
ecute all and every thing and things what 
ſoever, for, and towards fatisfaftion and 
payment of the ſame Creditors, as towards 
and for all other intents and purpoſes, ac 
cording to the Ordinances and Proviſion 6 


the ſame Statutes ; Willing and Command} 


ing 


Cy 
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Truſt 


Bankrupts., 


ing you five, or three of you, whereof you 
the faid F. A. or C. H. to be one, to proceed 


'| to the execution and accompliſhment of 


' this our Commiſhon, according to the true 
intent and meaning of the ſame Statutes 
' with all diligence and ettea, as our ſpecial 


Truſt is in you. 


Witneſs Our Selves at Weſtminſter, the 
day of in the 
year of our Reign. 


| The Form of the Oath to be Adminiſtred to 


the Witneſſes upon their Examination. 
OU are here produced as a , Witneſs, 


F by wirtue of a Commiſſion cut of the 
High Court of Chancery, to us, and others di- 


| relfed, to be by us examined concerning the Bank- 
'F rupcy of P. C. late of 
't Queſtions and: Interrogatories as ſhall be pro- 
| pounded and adminiſtred to you concerning the 
'F ſaid P. C. his Trade or Profeſſion, his Abſcond- 
't ing, and other Acts which he hath done or ſuf- 
| fered, by which he may be diſcovered to be a 
| Bankrupt; and alſo concerning his Lands and 
| Tenements, Goods and Chattels, Debts and Du- 
'| ties, Frauds and Concealments, and other mat- 


&c, Now to ſuch 


ters and things in obedience to the [aid Commiſ- 


| fon, aud purſuant to the ſeveral Statutes made 


corncerning Bankrupts, you ſhall true and direct 
Anſwer make, and ſwear the Truth, the whole 


_ and nothing but the Truth, So help you 
04s 
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d it 
cient 
or ſev 
ing by 
| ercha 
I7 O U (ball fwear that Þ, C. late of, to fevei 
; Þ at rhe time of his becoming a BankruySred p0 
was juſtly, and Bona Fide #debted to you i 
tbe ſum of and that you haven 
mmce beew any ways paid or ſatisfied for tf 
ſame, or any part thereof. 


The Form of an Oath for proving a 


ng 
ap 
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Debts muſt be proved upon Oath by th 
Creditors, as followeth. | 
Let every man ſubſcribe his Debt. 
Be ſure to obſerve and enquire if th 
| Debts were contracted during 
Trade. | | 


A Warrant from the Commiſſioners for 
Witneſſes. | 

ou be, 
Hereas the King and Queens Maſſie He 
ſties Commiſſion under the Greaf the 
Seal of England, bearing date the, ec. lalfif 
paſt at Yeriminſfter, groundsd upon the kpme d: 
veral Statutes made concerning BankruptPueltic 
hath been awarded againſt P. C. of &c. aniſſien, : 
directed ro us, who have hereunto ſubſcribedſpiniſtr 
our Names, and put our Seais; and to 7.#jÞÞd hi 
&c. ( here name the reſt of the Commiſſioneri|Pil, ut 
and we being the major part of the Com pr 
miflioners therein named, having taken up-Puthor 
ON us the execution of the ſaid pn ; 
an 


j 


: 
: 


Bankrupts; 


ind it appEaring to us, upon good and ſuf- 
cient proof , That the ſaid P, C. hath 
ng 2 for ſeveral years laſt paſt gained his li- 
vying by buying and felling of Goods and 
Merchandiſes, and thereby became indebted 
of, to ſeveral perſons in the ſum of one hun- 
2nkruyficed pounds and upwards; and whereas 
2 ou apo good and ſufficient. proof to us made, 
bave wine have adjudged the ſaid P. C. to be a 
for iankrupt to all intents and purpoſes, within 
e true intent and meaning of the ſaid fe- 
eral Statutes made againſt Bankrupts, ſome, 
by thþr one of them, before the ſuing forth of 
ſhe faid Commiſfion. And whereas we are 
redibly informed, that you whoſe Names 
re here inſerted, are neceſſary Witneſſes 
xr the diſcovery of the ſaid P. C. and. 
5s Eſtate: Theſe are therefore in their Ma- 
ſfties Names, and by virtue of the Statutes 
nd Commiſſion aforeſaid, to Will, Require, 
for Fharge and Command you, and every of 
0u, whoſe Names are here inferted ; That 
Jou be, and perſonally appear before us, at 
Mapſie Houſe of D. E, f{cituate, &c. upon 
Grea# the day of this inſtant Month 
-c. laliht by eight of the Clock of the 
the ſme day ; then, 'and there to Anſwer ſuch 
{ruptzRueſtions and Interrogatories as ſhall be 
*c, andſien, and there demanded of you, and ad- 
cribelſinitred to you concerning the ſaid P, C. 
> 7.#,$nd his Eſtate 3 whereof you are not to 
oneri}Þil, under the penalties, in and by the ſaid 
 Com-Þ% provided againſt Contemners of the ſaid 
en up-Athority, Given, &c: 
iſſion;Þ# | 
andf Ha- 


if th 
12 tit 


| 
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Bankrupts, 


Having ſerved thoſe Perſons you in 
for Witneſſes with this, leave an 
ſract of it in Writing with them 
rally. As thus, 


A. B: 


OU are hereby ſummoned perf 
| ly to be, and appear before theC 
mitfioners, on the dy 

inſtant by eight of the Clad 
the Forenoon, at the in 
in the County of, ec. concerning a 
miſſion of Bankrupcy in proſecution ag; 
P.C. of, ec. And hereof you are n 
fail at your peril. Dated, exc. 
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A Warrant to Commit a Perſon to the Gu 
refuſeth to be ſworn, and to Anſwer In 
gatories. 


Hereas their Majeſties Commil 
 V Y under the Great Seal of En 
bearing date the day of 
laſt paſt, at Weſtminſter, grounded upd 
ſeveral Statutes concerning Bankrupts, 
been awarded againſt P.C. of, ec. di 
ed to us, who haye hereunto pur our $ 


part 


ore us ; 
(pt of ol 
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— Bankrupts., | 


1 ibſcribed our Names, and to 7.IF. &c: 
1ye being the major part of the Com- 
foners therein named, having taken up- 
wthe execution of the ſame Commiſli- 
; and it appearing to us upon good and 
tient proof, That the ſaid P. C. hath 
feral years laſt paſt ſought his liveli- 
xd by buying and felling of Goods And' 
xchandifes, and thereby become in- 
ted to ſeveral perſons in the ſum of 
-& thouſand pounds and upwards ; and 
ereas upon good and ſufficient proof to 
made, we have adjudged the faid P.C. 
Bankrupt, to all intents and purpoſes, 
thin the true intent and meaning of the: 
Md ſeveral Statutes made againſt Bankrupts, 
je, or one of them, before the Date, 
d ſuing forth of the ſame Commiſſion ; 
nd whereas 7, S, was ſuſped&ted to have im- 
i{:d, concealed and ſecretly diſpoſed of a 
Feat part of the Goods and Eſtate of the 
$d ?P.C., and was duly ſummoned toappear 
lore us ; but hath made default in con» 
apt of our Authority; but at length com- 
c4/$ and appearing before us, we then fitting 
J &xecution of the ſaid Commithon, did. 
Winately refuſe to be ſworn, and make 
wer to ſuch Interrogatories and Quelſti- 
k as we, by virtue of the ſaid Commitſi- 
1$ [<quired him to anſwer unto concern- 
"Is the ſaid P. C. and his Eſtate, accord- 
| to the true meaning of the ſaid Statures, 
& tte diſcovering the Eſtate of the ſaid 
- 6 In contempt of the ſaid Statutes , 
ar $901 the Commiſſion atareſaid, and = 

= 


mþ 
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Bankrupts. 


Authority thereby to us given; Thej 
therefore to Will, Require and Auth 
you, and every of you, immediately, 

receipt hereof, to Apprehend, Arreſt Bil to [#) 
to take into your Cuſtody the Body off 654/15 
ſaid F.S. and him ſafely to convey tot Ps 
Majelties Gaol for the County of Aj ave #947 
and him there to deliver to the Key of 4" 
the ſaid Gaol, who is hereby Requir | 
Authorized by virtue of the {aid Con To the 
fion and Statures aforeſaid, to receinſ Xs 
ſaid F.S. into his Cuſtody, and himS # E 
to keep and detain, without Bail or) | 
priſe, until he ſhall conform himſelf /{ 03* 


Aurhoricy, and be thence delivered ſt Goc 
courſe of Law. And for his, and ya = ( 
the Coun 


doing, this ſhall be your ſufficient Wa . 
Given under our Hands and Seals, the þ*: of © 


day of, &c. ndler, T1 
| [5 years la 
The Form of a Proclamation. ' _ 


Yes, Oyes, Oyes, the King and OS and ora 
Majcſties do ſtraitly * hn ral Count! 


Command P.C. late of that is (Dominic 
the  dayof this Inſtant, ec. doſſ# $412 to 
his Body before F. 4. Eſq; &c. their *348%2 
ſkies Commiſſioners, named and appalf* [ and 
for the execution of the Statutes of W* reput 
rupts againſt the ſaid P. C. or the major} **6 fur 
of them that ſhall be then preſent ap, t 


Houſe of D. E. &c. upon the Pains andif dealt wi 
in the ſaid Statutes in that Caſe made, Þ ** cart 
vided and appointed. Wor did 


God ſave the King and Queen. af, yrs 
| | yo 


 Bankrupts, 


Thek 
Auth 
ay Bil to ſuperſede a Commiſſion granted againſt 
dy of aSeleſman upon the Statutes againſt Bank- 
v toll 0t!s Ya that his Debts amounting to no 
Milan: than 50 1. are not within the true mean- 
K enbag of any of the ſaid Statutes. 
= To the Right Honourable Sir John Somers, 
ci} Knight, Lord Keeper of the Great Seal 
im'S & England. 
af IL /O0ST humbly ſheweth unto your 
dif Good Lordſhip, your daily Ora- 
5 2.C, of the Pariſh of St. Sepulchers 
WJ the County of 24;4dleſex, Saleſman, and 
the Þ?. of fe faid Pariſh and County, Corn- 
ndler, That your ſaid Orator P. C. for di- 
years laſt paſt, did uſe and exerciſe the 
| Trade of a Saleſman in the ſaid Coun- 
of Middleſex, and alſo had ſeveral deal- 
 Ofand tradings with divers Perſons in ſe- 
o» al Counties within the Realm of England 


t {$6 Dominionsthereof whereby; your Orator 


4d gain to himſelf conſiderable profit and 
:r Waltage,and a competent maintenance for 
pouclt and family, and lived very credibly 
f 3& reputation thereof. And your Ora- 
jof **G. further fhewerh unto your Good 
- aÞ"hip, that amongſt ſuch as your Ora- 
{8 Galt with for Goods and Merchandiſes 
e © fie carrying on his ſaid Trade, your 
or did particularly deal with F. P. and 
M. Citiſens and Drapers of Londer, who 
ned your Orator with ſeveral Goo 
an 
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Bankrupts. | 
and Merchandiſes, in their ſaid yOwing 
Trade, and for which your Orator (/#4t0! 
and ſatisfie them, or for the greats ppplic 
thereof, after the ſame were delivery9 3c 
your Orator. And your faid Orator 
further ſheweth unto your Good Laff 
that ſome time before Michaelma, 
was in the Year of our Lord one Thifi% * 
fix Hundred Ninety and one, the ſai 
and R. M. having by them in their ſai 
of Trade, ſeveral Pieces and Parcek 
licoes and other Manufactories callelif 
red Peelings, as they diſtinguiſh thſÞ*2*5 
unto your Orator, and being mini 
part with the ſame, they ſent in th 
unto, your Orator, without any pa 
agreement made with them by your(F 
for theRates and Priſes thereof ; Ani" 
Orator well hoped, that they would 
wards have applied themſelves to yo. 
tor to have agreed with your Oratorlf 
Priſes thereof, without troubling y 
tor about the ſame with Suits in 

other Moleſtations for the ſame ; You. 
tor having in all his dealings with d 

precedent to ſuch delivery, very ful | 
and honeſty paid and fatisfied the fa 
and R. AM. for what Goods or Merc, 
your Orator had bought of them, .at 
very Iriendly manner hath by himk 
others raade frequent applications to, 
F. P. and R. M. to obtain the Accounlf 
your CJrator of fuch Monies as thi 
received of your Orator, and to pa, 
what was, or ſhould be found juſtly 


 Bankrupts. 


{aid pwing to them, oreither of them from your . 


ator rator, which they on ſuch your Orators 
ercaulþpplications, did very frequently promiſe to 
liverglic accordingly, and your Orator had his 
Orato Wependance thereon. But now fo it is, ma 

d Loft pleaſe your Good Lordſhip, that the ſaid 
FP. and R. H, combining and confedera- 
Fine themſelves together, and entring into 
he ſ,Þ Combination and Confederacy with divers 
heir {;thers, and particularly with S. D. F. 4. C, 
arcek# Elquires, B. H. 7. W. and R.W.*Gent. 
calle;$#4 perſons unknown to your Orators, whoſe 
ſh cQſlames, when diſcovered, your Orator prays 
> min{{%* f0 inſere their names into this your 
:n th@rators Bill of Complaint, with apt words 
) charge them with ſuch their Combinati- 


- n and Confederacy ; They the faid F. P. 
f. an$89 R 44.1n purſuance of ſuch their Com- 
woul{Mation, endeavouring and malitiouſly con- 
eo ya ving the ruin of your Orator and his Fa- 
Yrator®'» have refuſed to come to an Account 
ng yr h your Orator P. C. for ſuch Goods and 
. 2; [*rchandifes as they have fold and deliver- 
- Yaſſ fto your ſaid Orator, and for the Mo- 
with $5 they have received, for, and to- 


ory fi ards fatisfaction of the fame, but have 

Sully cauſed your Orator P. C. to be Ar- 
| lted and Proſecuted with heavy and Op- 
Felive Actions for the ſame, and give out 


mk ppeeches, that foraſmuch as your Orator 
ns tot 2 able to defend himſelf againſt ſuch 
\ccouſ®® Proceedings , they will ruin your 


For, and ſeiſe on all your Orators Goods 
K Credits, And for that purpoſe, and to 
$* end the ſaid Confederates may _ 
abouc 
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about and compaſs ſuch their deſigns 

evil machinations, they have given ob!” 
Speeches, that your ſaid Orator P. C. fe 
come a Bankrupt within the intent and; 
meaning of the ſeveral Statutes made age 
Bankrupts, ſome, or one of them; anlfye... 
ſuch Grounds and Speeches as they hay er 
ven out, and by a falſe and fraudulent Sz wy 
geſtion, that your ſaid Orator P.C.iÞy.r, - 
debted to them in great and conſis. 
ble ſums of Mony , they have obtlle, 
from your Lordſhip their Majeſties (#;; 
miſfion under the Great Seal of Elife; 
(grounded on the ſaid ſeveral Statutes ni, 
againſt Bankrupts) againſt your ſaid Ole. 
and under colour thereof they haveii 


vailed with the ſaid F. A. C. H. B. H. | . 
and R. I. or ſome of them, Perſons $;, 
are nominated by your Lordſhip as (&, 
mitkoners therein, to aflign unto then 
one of them, or-ſome other in trultff(x 
them, or one of them , all your Onlſa;; 
Books of Account, Notes, Receipts, 
Parcels, Bonds and ſeveral Papers of 
counts, Goods, Chattels and Perſonal Wy; 
as well thoſe which were in the poſleiiſy.,” 
your Orator, as in truſt for others: A 
your Orators had given poſleflion of pilfſkauſcq 
your Orators Houſe, and particulariſhe; ;, i 
Goods and Chattels of your Ocator, {gre a. 
pretending them to be your Orator kc. 
and now proſecute your Orator H. P. Segir 
 veral Aﬀtions at Law for the ſaid Oliv 6 
and other Goods, pretending them aſh 


be the Goods of the ſaid P, C. Wherealiſh m, or 


Bankrupts. 
$41! knew, that your ſaid Orator P. C. had 
UE + 2 intereſt or property, but a bare poſſeflion 
- the ſame, and although the faid Goods 
ul ad Chattels, which they -have ſo feiſed and 
- WV poſeſſed themſelves of, by virtue of fuch 
a8 Hfenment from the ſaid/Commiliioners be 
Sf a very great and conſiderable value, the 
Sfime being worth, to be ſold, ſeveral hun- 
"Edd pounds 3 yer they to defeat and de- 
fad your Orator of the ſame, give out in 
SSpeeches that the ſame are of little or no 
Sralne, and ſuch as will not pay or fatisfie 
Ffich their malicious and groundleſs Proceed- 
es Whos againſt your Orator in the charge and 
ex nce thereof; threatning not only to ex- 
Thoſe the ſame to ſale by virtue of ſuch their 
H FAnhority, bur they will alſo colle&, and 
I Feompound, and gather -in all the reſt of 
Four Orator P. C's Effects, and will apply 
the ſame to the charge of Executing ſuch 
Commiſſion ; and that they will not only 
Ftharge the Perſon of your Orator with their 
pretended 'Debtrs, but they will ſo for ever 
4 Sable your Orator from dealing and tra- 
Jing again in any thing whereby he may 
Wet a Livelihood for himſelf and Family, 
1d by ſuch. their Oppreflions they have 
Failed your Orator to be committed Priſo- 
[Finer to the Fleer, whereas in truth the ſaid 
guntederates do very well in their Conſct- 
.Yeaces know, that theſe their violent Pro- 
- {&elings againſt your Orator P. C. are very 
{ayjaſt, uncighteous and contrary to Equity, 
mM "Four {aid Orator not being indebted to 
"F**m,; or either of them, but in a very ſmall 
| | C and 
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well kn 
F fo 1Nte! 


come a Bankrupt within the intent and bk 


meaning of the ſeveral Statutes made agi Ted 


Affignm 


ven out, and by a falſe and fraudulent | "bo y 


ble ſums of Mony , they have obta 
from your Lordſhip their Majeſties ( 
miſſion under the Great Seal of Emilie, the! 
(grounded on the ſaid ſeveral Statutes my... . = 
againſt Bankrupts) againſt your faid On =. a 
and under colour thereof they have ,7. 4. 
vailed with the ſaid F. A. C. H. B. HY, 
and R. I. or ſome of them, Perſons oh, bo 
are nominated by your Lordſhip as C Nine Or 
miffioners therein, ro afſign unto then. (... 
one of them, or-ſome other in truf Commik 
them, or one of them , all your 01 charve r 
Books of Account, Notes, Receipts, Bi __ 
Parcels, Bonds and ſeveral Papers of diſble y 


counts, Goods, Chattels and Perſonal I ding aga 
as well thoſe which were in the poſſeſii Pet 2 7. 


your Orator, as in truſt for others: A;qq | 

your Orators had given poſleflion of pu anſa), | 
your Orators Houſe, and particularlFqe; ;, M 
Goods and Chattels of your Orator, #4 Confede; 
pretending them to be your Orator !, ences kr 
and now proſecute your Orator H. ?. lSfggino: 
veral Actions at Law for the ſaid G6 unjuſt, v 
and other Goods, pretending them 4l Jour Gs 
be the Goods of the ſaid P. C. Wheresl them, = 


Bankrupts. 


L well knew, that your ſaid Orator P. C. had 
jo intereſt or property, but a bare poſletfiion 
*)F f the ſame, and although the faid Goods 
ne 4 Chattels, which they have ſo ſeifed and 
"IJ polleſſed themſelves. of, by virtue of fuch 
and Afigament from the ſaid Commithoners be 
"ary o 2 very great and conſiderable value, the 
I $fime being worth, to be fold, ſeveral hun- 
-*DFdred pounds 3 yet they to defeat and de- 
F fraud your Ocator of the ſame, give out in 
bt Speeches that the ſame are of little or no 
S VFralue, and fuch as will not pay or fatisfie 
EMMfich their malicious and groundieſs Proceed- 
© Wings againſt your Orator in the charge and 
Fexpence thereof; threatning not only to ex- 
alc Fyole the ſame to ſale by virtue of ſuch their 
H. Authority, but they will alſo colle&, and 
mn compound, and gather in all the reſt of 
2» "Four Orator P. C's Effects, and will apply 
the ſame to the charge of Executing ſuch 
TUE Commiſſion ; and that they will not only 
r- charge the Perſon of your Orator with their 
» Bi pretended Debts, but they will ſo for ever 


4 diſable your Orator from dealing and tra- 


Fy ling again in any thing whereby he may 
[eiifeer a Livelihood for himſelf and Family, 
and by ſuch their Oppreflions they have 
| Pafeauſed your Orator to be committed Priſo- 
ary! nerto the Fleer, whereas in truth the ſaid 
, Confederates do very well in their Conſci- 
Tr "ences know, that theſe their violent Pro- 
*' {&edings againſt your Oraror P. C. are very 

unjuſt, unrightcous and contrary to Equity, 
mn "Four ſaid Orator not being indebted to 
re#Ftem, or either of them, but in a very _ 
AN 


Bankrupts. 


and inconſiderable ſum of Mony,and ſuch, 
is not within the compaſs, intent and tn 
meaning of the ſaid ſeveral Statures mai 
concerning Bankrupts for the obtaining 


| 
13- 


: Commiſſion thereupon 3 nor 1s your (y 
tor become a Bankrupt within the intenty 
meaning of them, or either of them ; by 


the ſaid Commiſſion hath been obtain 
from your Lordſhip by them the ſaid 


federates or their Adherents upon evil 


falſe ſurmiſes to your Lordſhip ; yourC 


tor P.C. not being indebted to them, ory 


ther of them upon a juſt and fair Accou 
in more than the ſum of fifty pound 
what they give out in Speeches be true, 
the Grounds and Pretences on which th 
have obtained the ſaid Commiſſion be 


mined ( as in Juſtice and Equity they ou 


to be.) And foraſmuch as ſuch the Pi 
ceedings of the iaid Confederates cannot 


ſtaid or regulated, but by the Aid and | 


fiſtance of your Lordſhip in this High a 
Honourable Court; and if they be proce 
ed in, will tend to the utter ruin of ju 
Orator P. C. and he is rendred remedileki 
the Common Law : To the end thereh 
that your Orator may be relieved in 
and fingular the faid Premiſles, and t 
the ſaid Commiliion of Bankrupt may bil 
perieded upon a juſt and fair Account! 


be made between your Orator P. C. andif 


{aid Confederates F. P. and R. AM. andi 
proceedings at Law againſt your ſaid Ora 
_ Laid cill che ſtating and ſetling the ſaid 
count ; and that your Orators may ha 


true 4 
Accot 
Bonds 
Chatt« 
the fa 
had © 
miſo! 
thereo 
F.A. 
and R 
unto 5 
&ion 1 


- procec 


the 1a 
thereo 
to the 
enable 
Comm 
ſet for 
of Mc 
indebt 
chaelm 
fore tl 
ſaid ( 
the fa 
and m 
of all 

them 

your ( 
to a f, 
that t 
cover 
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true \ 
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true and juſt Account of all the Books of 
Account, Notes, Receipts, Bills of Parcels, 
Bonds and all Papers of Accounts, Goods, 
Chattels, Rights and Credits , which they 
the ſaid Confederates have ſeiſed, received, 
had or taken by virtue of the ſaid Com- 
mifion, or any Agreement or Proceedings 
thereon : And that the ſaid Confederates, 
F.A.C. H. B. H. F.W. and RW. F.P. 
and R; M. may make reſtitution of the ſame 
unto your Orators, together with a ſatisfa- 
@ion for ſuch their undue, illegal and unjuſt 


# - proceedings againſt your Orator P, C, as to 


the ſaid Commiſſion and the proceedings 
thereon. And that the ſaid Confederates, 
to the end your Orator may be the better 
enabled to obtain a Superſedeas on the ſaid 
Commiſhon, may upon their Corporal Oaths 
ſt forth and diſcover in wha: Sum or Sums 
of Mony your Orator P, C. was bona fide 


F indebted to them, or either of them at 44;- 


chaelmas now laſt paſt, or at any time be- 
fore their, or either of their ſuing forth the 
ſaid Commiſſion, -and how, and for what 
the ſame became due or owing to them ; 
and may alſo give a juſt and true Account 
of all ſuch Monies as they , or either of 
them have at any time or times received of 
your Orator, and for what, and may come 
to a fair Account with your Orator ; and 
that the ſaid F. P. may ſet forth and dif- 
cover in what manner the ſaid laſt mentio- 


| nd Goods came to your Orator, and the 


true values thereof ; and whether the ſame 
were not damnitied Goods at the time they 
C 3 were 


' Confederates may upon their Oaths diſt 


_. hims and that he may ſet forth in ho# 


due on the ſaid Bonds ; and that he ma 


Banktupts, 


were ſo delivered unto your Orator or ti in Or | 
uſe, or what Contra& or Agreement your of Ma 
Orator made with them, or either of then payabl 
for the ſame, and when; and that thy} T4 2 
may ſet forth the date of the ſaid Commil the Jai 
fion ſo obtained againſt your Orator P.C, ther th 
and who are the Commiſfioners nominate other f 
in the ſame, and where they live, and hae nc 
what Authority they ſeifſed on your Or Bonds | 
tors ſaid Goods, and what fales and diſp the tim 
fals they have made thereof, and to whon Goods, 


; | # forth v 
and for what values: And that they the ſai March. 


to your 
with h 
him the 
whethet 
her, ſen 
ral Calic 
pretend: 
him, wi 
for the I 
dd not 


ver upon what Grounds or Facts they pro 
cceded to make your Orator P. C. a Bank 
rupt within the ſaid Statutes, with the tims 
of ſuch fats committed, and the natur 
thereof, and who are the Witneſſes to tt 
Tame, and where they live and may it 
found. And that the ſaid F. P. may k 
forth and diſcover whether he did not con: 
to an Account with your Orator P. C's Wik 
for what Mony was dus and owing to hit 
in the year 1688. and whether your Oratd 
P, C. together with B. H. did not jointly « 
leverally become bound in ſeyeral Bondsblf x. 
him the ſaid F.P. for what was then dus of c. as 


Or any 3 


many Bonds they, or either of them b may al 


came bound unto him the faid F. P. and ih, 
what ſums of Mony, and when payabliſ yy, 1... . 
and if he hath not received all the moni] g,. _ 


lis behal1 


particularly anſwer, whether the firſt bid F, Þ 
. nf 


the faid Bonds became not due and payads 
i 


Bankrupts. 


in or about April 1688. or the latter end 


of March preceeding 3 and the laſt Bond 


payable in March or April in the year 1689, 
or at any other time, and when : And that 
the ſaid Confederates may ſet forth whe- 
ther they, ſome, or one of them, or ſome 
other for their uſe, or with their privity, 
have not in their Cuſtody the ſaid ſeveral 
Bonds or Obligations, which they took ac 
the time they ſeiſed on your Ocrators ſaid 
Goods, And thac ths faid F. P. may ſec 
forth whether he did not in or about 
March 1690. or at ſome other time come 
to your Orator P. Cs Wife, and prevail 
with her to trade and deal further with 
him the ſaid P. And that he may ſet forth, 
whether he did not on ſuch prevailing with 
her, ſend unto your Orators Wife the ſeve- 
11] Calicoes and Peelings, for which he now 
pretends your ſaid Orator to be indebted to 
tim, without any Bargain or Contract made 
for the Prices of the ſame, and whether he 
did not ſend them in for good and found 
Goods, and {o charged the Prices thereof : 
And whether the ſaid P. or ſome Perſon or 
Perlons, by his Order, did not cauſe the 
kid Peelings co be dyed of ſeveral Colours 
ater they came to his Hands oz Cuſtody, 
or any , and what parce) of chem ; and 
may alſo ſer forth the time or times when 
te ſent in the ſame to your Orator : And 
lat he may ſet forth and diſcover whether 
ome Perſon from your Orator P. C. and on 
lis behalf did not bring back to him the 
kid F. P, ſeveral Parcels of the ſaid Goods 
es C 3 10 
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Four Orator on Account of or for the faid # 


Bankrupts. 
ſo delivered and ſent in, and complain thy 
they were damaged Goods ; and whethe 
he did not refuſe to receive the ſame, te. 
ling the ſaid Perſon who ſo brought then, 
that if your Orators Wife would difſpok 
thereof, he would allow for their damag, 
or to that effe&t : And that he may let forth 
and diſcover, whether when your Oraty 
defired him to come to an Account for th 
{aid Goods, and to allow for the ſaid dam 
ged Goods, he did not refuſe the ſame; 
and threatned to ruin your ſaid Orator PC, 
and his Family if he would not pay his ow 
Rates for the ſaid Goods ; and whether hy 
did, notwithſtanding your Orator offer 
co come to ſuch a fair Account, cauſe you 
Orator to be Arreſted and run into Priſfa 
for the ſame, refuſing to accept of ſufficient 
Bail on ſuch Arreſt, though the ſaid P. # 


the time of your Orators Arreſt profferd 


to take either of the ſaid Perſons bound ft 
the Debts, but abſolutely refuſed to tak 
their Bail to the Account. And that th 


faid Defendant S. D. may ſet forth, whethe 


ewenty four ſhillings apiece tor the fail 
flowred Peelings were the prices of dam 


zed Goods, at the time when they wen 
tent or delivered to your Orator C. « 
ms V/ite. And that the faid G. D. may | 
forth and dijcover in what ſum or ſums 
Mony your Qrator P. C. was indebted t 
the ſaid R. A. in the beginning of Func, it 
the year 1690. and for what, and whacGood 
or Merchandiſes the ſaid G. D. delivered t 


I*%fors 


before t 
and hou 
thereof ; 
(livery: 
Goods f 
lo inde! 
may ſet: 
the (aid 
Wite, Ol 
fince 7 
when, « 
and whe 
Credit, « 
M, may 
ſum and 
was ind 
June 16 
Orator c 
the time 
ſuch Go 
that the 
ver whet 
tor P. C? 
P.inforn 
the ſaid 
found G 
aid P, f 
loured, 

were ſe 


And &©h; 


diſcover 
at any t 
we F.C 
year 16 
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tefore the foreſaid Month of Faure 1690. 
:nd how he came to have the knowledge 
thereof ; and whether he was privy to the 
delivery, fale or contratt of, or for any 
Goods for which your faxid Orators became 
'þ indebted to the faid 34 And that he 
may ſer forth and diſcover what Goods he 
the (aid D. delivered to your Orator or his 
Wife, or ſent in co them, or either of them 
ſince Fune 1690. and the particular times 
F when, and the particular of ſuch Goods, 

:nd whether the ſame were ſo delivered on 
Credit, or paid for. And that the ſaid R. 
M. may fer forth and diſcover in what 
ſum and ſums of Mony your Orator P. C. 
was indebred unto him in the Month of 
Tone 1690. And what Goods your ſaid 
Orator or his Wife have had ſince thac time, 
the times when , and the particulars of 
ſuch Goods, and the prices thereof, And 
that the ſaid R. MM. may ſet forth and diſco- 
rer whether he did not infarm your Ora- 
tor P. C?s Wite, that the other Defendanc 
informed him the ſaid Detendanc 44. that 
the ſaid flowred Peclings were good and 
ſound Goods, and as they came to him the 
aid P. from beyond the Seas, and not Co- 
lured, Dyed nor Damaged when they 
vere ſent or delivered unto your - Orator. 
And thar the faid S. D. may fer fgrth and 
diſcover what Mony he the ſaid D. hath 
at any time or times received of your Ora- 
tor P. C. or his Wife ſince March, in the 
year 1690. for the uſe of the ſaid F. P. 


And that the faid S. D. may ſet forth and 
\ C 4 diſcoyer 
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livery thereof, and what condition the ſailf 
Goods of the ſaid F. P. were in at the tiny 
of their delivery ; and whether the ſam} 
were not damaged Goods, and in reſpeþ 
thereof of ſmall value: 'And that all aff 
every the ſaid Confederates may allo fe 
forth and diſcover what Books of Accouny 
Notes, Bonds, Receipts, Bills of Parcels af 
other Papers of Accounts have come t | 
their, or either of their Hands or _ Exception 
that belonged to your Orator, and in whokfſ quiſitio 
Cuſtody they now are; and may ſet fortif} miſſione 
the Dates and Contents thereof. And tha concern 
your Orators may upon a full diſcovery | 
the whole matter charged in this your Orz 
tors Bill, be relieved according to Equit, 
May it pleaſe your Lordſhips to grant unt 
your Orators their Majeſties moſt Graciou 
Writ or Writs'' of Subpeena to be deliver 
to the ſaid FE. 4. C.H. B. H.' F.W. Rl 
F.P. R. M. G.D. and S$. D. and ſuch other 
ot the Confederates; when diſcovered, there Brand, . 
by ſtrialy charging and commanding the Fait 
them at a certain Day, and under a cen fjto be m 
rain Pain, therein to be limited, perſonally fin men 
to be and: appear before your Lordſhips in$W.C. D 
this High and Honourable Court, then, and ÞDoRors 
there ' upon their ſeveral and reſpe&ive Fun T. I 
Corporal Oaths true Anſwer to make to |Commil 
all and” ſingular the Premiſſes. And that ſhed to er 
they the ſaid Confederates may abide _ ble Uſes 
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Charitable Uſes: 


under and Decree therein as to your Lord- 
, alſhips ſhall ſeem meet and agreeable to Equi- 
165d, and Good Conſcience. And your Ora- 
e&hor ſhall ever prays &'c. "Oo 


Þ 11] 
Tho. Pudſey. 


ol Charitable Uſes. 

& (0 | 

_ Exceptions taken to @ Decree, made on an In- 
hob} quiſition mentioned therein, taken by Com- 
orth}} miſſoners, purſuant to tbe Statute of 43 Eliz. 
br concerning Charitable Uſes. | 

y ol} 

YET Kceptions taken by W. H. F. K. W.C. 
ugh, . #. Gent? W. B. F. H. C. H. F.H. 
ntoÞ7.?. T,'B. C. H. Ser! and W. H. Jun? to 
iow ſſthe Decree dated the 1 3th day of Fanuary, 
red lin the 15th year of the Reign of our Lord 
. #.fand Lady, William and Mary, by the Grace 
ther of God, of ' England, Scotland, France and 
cre Flrland, , King and Queen, Defenders of 
ling the Faith, &*c. and which is mentioned 
cer: to be made at C. on the Inquiſition there- 
ally Fin mentioned , © by . Sir. C. H. Baronet. 
in$.C. Door of Laws, F. C. and C. R. 
and Doors in Divinity; and G.W. Eſqz W. L. 
ive BJun' 7; D. Eſq; T. D. and F. F. Gentlemen, 
: to FCommiſſioners ( amongſt others ) appoint- 
hat ed to enquire upon the Statute of Charita- 
ch Folk Uſes, made in the forty third year of the 
der | Reign 


Charitable Uſes, 


Reign of Queen Elizaberh : By which,s.. of t 
Dees he a Commiſlioners haye |f. #1 -d 
creed, That the {aid Exceptants ( the of; 
ſent Feoffees of the Lands and Her y,y; 
ments, Given and Deviſed by the Laſt i, 

and Teſtament of JF. S. deceaſed, to, $$, of 
for the Uſes in the ſaid Will mentinfg. 
with T.H. and F.B. who arelong ſinced, 
ſhould within one Month, next after nai, 

of the ſaid Decree, make a Decd of I, 
ment, or Conveyance , of the ſaid I: 

and Premiſles, to the fifteen Perſons in&, 

ſaid Decree named , whereof the buff, the £; 
named Commillioners G. . W. L. and 1igins; a 
are three; And that - when the gre, ©; con 
number of them the ſaid New Feoftes yd thar 
dead, the Survivors ſhould make a MW. of + 
Feoffment of the ſaid Premiſſes to two liprocf by 
Perſons, as they ſhould chooſe, who llifpre ſhou! 
Enfeoff ſuch others as ſhould be named & thereof 
. appointed to them by the Vicar of H.ihtemade 
the Owner of the Chauntrey Lands, fot hi in Po 
Time being. And that theſe Exceptuhnj twent 
and the faid 7. H. and 7. B. decline, as by 
ſhould within one Month, next after T9 whi, 
tice of the ſaid Decree, pay unto the ih Except. 
Perſons named for New Feoffees, the i 

of ſeventy pounds, thereby pretendi 

have been miſfimployed by the ſaid Excep 

and the faid 7. H. and F. B. and the 

of nineteen pounds nineteen ſhillings 

five pence half peny remaining in 
hands. And that, upon Receipt of the 

Mony, twenty pounds ſhould be laid uw} 

a Stock; and for the reſt of the _ q 


Charitable Bſes. 


(5:5 of the Premiſſes, then after to be re- 
e IL-4 the ſaid New Feoffees, for the Re- 
e Wiring thereof, ſhould chooſe and appoint 
rl polf; on his ſecurity to the new Feoffees, 
[tW.make a true and juftAccount thereof unto 
0 am once a year.; And it he ſhould not 
only diſcharge his Office , then the faid 
: (lie Feoffees ſhould put him out, and chooſe 
mikather whom they ſhould approve of. 
Fad that theſe Exceptants , with the ſaid 
'K and F. B. at the time of the Feoff. 
nt to the New Feoffees ſhould deliver 
Wo the ſaid New Feoffees all ſuch Deeds, 
d Sritings and Books of Account, as belong 
rey, or concern any of the: ſaid Premiſſes; 
ad that in every Leaſe hereafter to be 
Mde of the ſaid Premitfles, or any part 
Stercof, by the Feoffees for the time being, 
Sere ſhould be reſerved the true yearly va- 
ve thereof, And that no Leaſe, hereafter 
+ Sdbemade of the Premiſles, ſhould be made 
it in Poſſeſhon, and not to exceed one 
Pullnd twenty years, after making of the 
ine; as by the faid Decree may appear. 
TT To which ſaid Decree the ſaid Exceprants 
: W Except. 4 
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_ died about three years fince, ſhould yh, 
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Charitable Uſes. 


Firſt Exception. 


That the Decree is founded upon a Supp 
That the Exceptants (with others ſince 
did Miſimploy in general certain Moni 
ceived by them , on account of the Da 
Charity ; without aſſigning 1n partici 
wherein, or for what. 


Irſt, For that the ſaid Commiſſioner. yſſ 
thereby Adjudged, and Decreed thatth,. 
Exceptants with the Jaid T. H. and 7. B.y 


the ſaid ſeventy pounds, thereby intend 
in general, to be miſimployed by theleÞ.: 
ctytants, without ſhewing , or ſetting fi 
either in or by the ſaid Decree, or the 
quiſition therein mentioned, any thing in 
ticular , or any one particular wherein, | 
whereby any ſuch pretended Mi/implomi 
was, or 1s; and which Sugge#Fion of a M, 
#mployment in general, without aſſignin ©. 
particular wherein, or for what it was, uþ 
ther can, or ought to be, any Ground, 
Warrant for any ſuch Decree, or to chi 
thele Exceptants ; Neither can theſe | 
ceptants, or any Perſon, or Perſons, agalt 
whom ſuch Decree is, or ſhall be ms 
make any Defence againſt, or Free, or 

quit themſelves, or Except againſt the (any 
at leaſt in particular, there being no j 
cular Head, or Item, whereon to make ii 
ſame; And whereon theſs Excepran 6 


w EF 
ar by 
7 ms 


Charitable Uſes. 


dy and Inff, and ( under favour ) ought 
» be diſcharged of, and from the ſame, 
ichout any further Defence, or Exception ; 
ough they have really and truly laid out, 
"2nd expended, all the Monies they ever re- 
4:1 on account of the ſaid I. S. his ſaid 
Sherity-H/ill and Deviſe, according to the 
id Will, and which, if requiſite, they can 
make. appear; and which alſo doth, 
ad will ſo appear by their Books of their 
ccounts thereof, which ſome of the ſaid 
1th ae on ſonerr, tO whom they produced the 
cnatu ne, or their Clerks, or A4.S. Eſq; that Pro- 
W-uted the ſaid Decree, to bring ſome of 
1900 ie Lands in his and his Tenants Occupation 
ine Tithin the benefit of the ſaid Donors laid 74/1, 
Thich doth - expreſly Except and Exclude 
Seſame,have,or hath in their,or one of their 
Jinds and Cuſtody , and refuſe to deliver 
: e fame to theſe Exceptants, whoſe Proper- 
x urs. y, Evidence and Voucher the ſame is. And | 
44 Where being no miſimployment, at leaſt in 
oO! 7 articular appearing by the ſaid Decree to 
2% Bin theſe Exceptants, nor in -truth was, 
Wcke-Exceptants ought not to make any 
&w Feoffment thereof, at leaſt until their 
thoſs amber be reduced to five, as the ſaid Do- 
_ by his Will, and the Decree, herein at- 
> et mentioned, appointed. 


Second 


for Charitable Uſes on the ſaid Statutl 


Charftable Uſes. 


TEE lone « 
Second Exception. 


That this laſt Decree is as well contnul 
to the Donors Mill, as to a Decree mil 
cerning bus Charity thereby gruen, 10That 
1640. 


HE ſaid Exceptants alſo Except a gue 
the faid Decree, for that as welt lad 
Donors ſaid Will appointed, as by al 
heretofore ( that is to ſay ) on the thre 
twentieth day of January, in the ya 
our Lord 1640. then made on a Comniff 


R. F. E.C.C.R. and F. T. and return«dyenues 
and remaining in this Court ; Wherdſſgii 


| was Dedreed, That the old Feotffees, opt t 


for the ſaid Donors Gift, when their nu 
was reduced to five, . ſhould make a 
Feoffment, and not before; as thereby 
appear. And theſe Exceptants being 
in all, ought not to have the ſaid Til 
ken from them, the ſaid Former Dec 
well as the ſaid Will having {ſo eſtati 
the ſame, as aforeſaid, and which nd 


can, nor ought to be altered by a {aſſthereo 
| Decree, on a Commiſlion upon the failſfthey h 
tute for Charitable Uſes; though no muc 
this laſt Decree ſo ſought for to be Dea dies, : 
as for the other things which were by} %ght i 
{aid former Decree decreed, and whit @ the ' 
admitted, would be endleſs, and intra & & h; 


a way for one'Decree to alter a form} 


Charitable Uſes. 38 


te fame Statute, which ought not to be 
lone 0n a Commilſlion for Charitable Uſes. 


contray 
ee mad 
en, 10ÞThat the Exceptants are falſly charged by the 
| laſt Decree, with having ſeveral ſums of 
| Mony in their hands, ariſing from the Reve- 
cept al | ue of the Donors Charity, when as they have 
as well Jad out all but 19 1. &C. according to the D+ 
yy a0 rein of the Decree made in 164.0. 
e thre 
he ye 
Comm 
Statuty 


Third Exception. 


HE faid Exceptants do likewiſe Except 

againft the ſaid Decree, for that theſe 
Exceptants have none of the Mony, or Re- 
urnedEvenues of the ſaid Lands and Tenements, 
N herafgiven by the ſaid Will, in their hands, ex- 
ees, oleept the faid 19 1 19 s. and 5 d. 06. bue 
have laid out the ſame, and, in manner, as 
all their Predeceſfſors have done, ever ſince, 
and before, che ſaid firſt Decree was made; 
which found no faule therewith, nor was 
i there any reaſon for them fo to have done : 
$4nd yet the ſaid now laſt Decree: hath de- 
bi creed the ſame, and the Exceprants to pay 
;h nafthe faid 70 ]. when as they have no part 
y a lethereof in their hands; and if they had any, 
1e lailfthey humbly conceive, and are adviſed, thac 
h noo} much thereof, as relates ro Taxes and Sub-. 
e Dea hdies, is not wichin the faid Statute ; neither 
re bj} %ht the ſaid laſt Decree to have made three 
| whiff ®the ſaid Commiſſioners to be New Feotfees, 
int} 8 x hath done. 


Fourth 
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thereof to be made at C. on the 12 pb 


Charitable Uſes, 


ſecuto 
fame | 
anud 
Jt 
That the laſt Decree is mentioned to be wjis not 
at C. in Jan. 1693. by ſeves Perſom, W606 Bc 
of whom was not preſent, nor none of {menti 
Commiſſioners, x tbe Body of the D406. 
is mentioned to make the ſame, or t0 jſp + 
the making thereof : And that others if + 
ſaid Commiſſioners that were preſent a} 
Hearing and Debating of the MattnfÞþ ©... 
which the ſaid Decree was made, did nf 
to join in the making of the ſame. 


HE ſaid Exceptants do alfo El 
. againſt the ſaid Decree, for thati} 
thereby mentioned in and by the bf 


Fourth Exception. 


of Fanuary 1693. by the ſaid Sir C. H. NY" 

Fe C. C. R. GW. W. L. junior, T, D.1. ſhow 
and F. F. Whereas it is only ſigned $*1l 
ſealed by the ſaid Sir C. H. JF. C. C. R. 0 
W.L: and T.D.. and by the ſaid Biſhyf' 

E. who, as well as many others of the + 
Commiſlioners that ſo figned and ſeald$*- 
ſaid Decree, were not preſent ar C. af 
faid, on the ſaid 13th day of Fong $--: 
paſt; And many others of the ſaid Connſſ 
ſioners that heard, and were preſent aF' 
hearing , and debating of the Matter} * 
which the faid Decree was made, decli 
and refuſed to join in the making the Wh + 
Decree; And many of thoſe aforeſaid ii 
ſigned the ſame, were obtained' by het: 


wb 


: ps 


Charitable-Uſes; 


ſecutor or Proſecutors thereof, to ſign the 
ſame fingly, and after the faid 13:b day of 
January laſt paſt ; And the ſaid Lord Biſhop 
of E, that fo ſigned the ſame, as aforeſaid, 
is none of the Commiſlioners , that by 


0 be 


ere, Gthe Body of the ſaid Decree, is named or 
one ef mentioned, to make the ſame, or to join in 
tbe Def the. making thereof. _ 

* tþ jn "y | To : 
ers of &+ SORE, wo 

ent at Concluſion of rhe Exceptions. 

latter | 


S 1X) Hereiore, and for the Reaſons, and 
| upon the Grounds aforeſaid, theſe 
| Exceptants do Except againſt the 1aid laſt 
&Decree ; and. humbly pray that the ſame 
may be Reverſed and Diſcharged ; And 
he h:that the faid New Pretended Feoftees therein 
x 3:3{-22amed, may upon Notice hereof Appear in 
of this Court, and Anſwer the Premittes; And 
D. 7 few Cauſe, if they can, why the faid De- 
ned $:&& ſhould not be Reverſed and Diſcharged, 


ſho W 2 Jam. Stedman. 
the ' WH : 


Charitable Uſes, 


Fourth Exception. 


That the laſt Decree is mentioned to be 
at C. in Jan. 1693. by ſever Perſon, 
of whom was not preſent, nor none 
Commiſſioners, ll the Body of the Dn 


is mentioned to make the ſame, or t ji 


the making thereof : And that others 
ſaid Commiſſioners that were preſent 
Hearing and Debating of the Matte: 
which the ſaid Decree was made, did 


to join in the making of the ſame. 
pf HE ſaid Exceptants do alſo En 
| againſt the ſaid Decree, for thati 
thereby mentioned in and by the k 
thereof to be made at C. on the 712) 
of Fanuary 1693. by the ſaid Sir C. H./ 
F.C. C. R. GW. W. L. junior, T, D.1, 
and F. 7. Whereas it is only ſigned : 
ſealed by the ſaid Sir C. H. F.C. C.R. 6 
FW. L. and T.D.. and by the ſaid Biſhy 


E. who, as well as many others of the | 
Commilſlioners that ſo figned and ſealed! 


faid Decree, were not preſent ar C. ally 


faid, on the ſaid 13th day of Fanuar 


paſt; And many others of the faid Connff © 


ſioners that heard, and were preſent at 
hearing , and debating of the Matter 
which the ſaid Decree was made, declit 
and refuſed to join in the making the | 


Decree; And many of thoſe aforeſaid if 


ſgned the ſame, were obtained by - 
v6 


ſecuto 
ſame | 
Fanu 


of E. 


15 no! 


the Bc 


mentit 
the m 


o be 


erſens, 
one of 


the I 
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kcutor or Proſecutors thereof, to ſign the 
fame fingly, and after the ſaid 13:b day of 
January laſt paſt ; And the faid Lord Biſhop 
of E. that ſo ſigned the ſame, as aforeſaid, 
is none of the Commiſſioners, that by 
the Body of the ſaid Decree, is named or 
mentioned, to make the ſame, or to join in 
the making thereof. 


* 40 jmlfþ 


ers of 


ent at 


fatter; 


did ni 


o Ex 
thati 
he k 


atters®8 


dechn 
the | 


ſaid 8- 
chet 


ſee 


Concluſion of the Exceptions. 


f Herefore, and for the Reaſons, and 
upon the Grounds aforeſaid, theſe 


| Exceptants do Except againſt the ſaid laſt 


Decree ; and humbly pray that the ſame 
may be Reverſed and Diſcharged ; And 
that the ſaid New Pretended Feoftees therein 
named, may upon Notice hereof Appear in 


| this Court, and Anſwer the Premitles; And 


ſhew Cauſe, if they can, why the ſaid De- 


{res ſhould not be Reverſed and Diſcharged, 


Tam. Stedman. 


D Anſwer, 


: s 3 4 [! { 
: Þ ' fl Mi | f ! | 
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Anſwer to the Exceptions, | And 


The Stile of the Reſpondents Anſwer, 


HE Anfwer of 4. S. Eſquire Rip | other 

dent to the Exceptions taken by I 
. K. WC. R. H, Gent. W. B. F.H. CS 
Ef F.P. T. B, C. H. Sehior, and Ws, by th 
Junior, to the Decree dated the I 3:bdyg. g, | 
anuary in the Fifth Year of their now yichi 
jefties Reign, made at C. on the Inquiſk . ter N 
therein mentioned by Sir C. H, Barowff © be 
FF. C. Door of Laws, f. GC and CR] by a 
&ors in Divinity, and G. I. Eſquire, Ki miſap 
Junior, T. D. Eſquire, T. D. and Fo 7.608 alſo ti 


| 'gemen Comnuſhoners ( among ing t 
appointed to enquire upon the Statut their 
Charitable Uſes, made. in the three and the fa 


tieth year of the Reign of Queen Elizallf there 
By which Decree the ſaid Commiſſ;oner:lafj a Stoc 
Decreed, 'That the preſent Feoffees , inf faid V 
, faid Decree named, ſhall within one Mol  neced 
next after. Notice of the ſaid Decree, malt the þ 
Deed of Feoffment, or ſome other real whict 
ble Conveyance, as by Counſel ſhall bei the i, 
viſed, of the Lands and Premitſles in andD 
(aid Decree mentioned, umo G. W.* ments 
fourteen other Perſons in the ſaid Dem as afo 
named, being all of them good men, F ſhall 
free of Birth ; Which - ſaid New Feollff *gathe 
thall ſtand, and be ſeiſed of the faid If ilſues 
nements and Premiſes, to ſuch Utzs, 4 fill 
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ents and Purpoſes, as are appointed by the 
Will of W. S. in the ſaid Decree named. 
And that when the greater part of the New 
Feoffees ſhall be dead, Thoſe who ſurvive 
ſhall make a New Feoffment of the ſaid 
Lands and Tenements to two ſuch perſons 


- asthey ſhall chooſe, who ſhall Enfeoff ſuch 


others as ſhall be named and appointed to 
them by the Vicar of H, and the Owner of 


* the Chauntrey Lands for the time being, as 


by the faid Will of the ſaid 7. S. is direct- 


' ed. And alſo that the faid 01 Feoffees ſhall, 


within the like time of one Month next at- 


ike - ter Notice of the ſaid Decree, pay or cauſe 


F 
4 


to be paid unto the ſaid New Feotfees there» 
by appointed , the ſum of yo /. by them 


miſapplied, as by the Jurors is found ; And 
# alſo the ſum of 19/7. 19s. 5d. 9. accord- 


ing to their own Accounts remaining in 
their hands. And that upon the Receipt of 
the ſaid fums of Mony by the New Feoffees 
there ſhall be the ſum of 20 /. laid up for 
a Stock according to the Direction of the 
faid Will, not to be Expended, unleſs great 
neceſſity required ic; And for the reſt of 
the Rents and Profits of the ſaid Lands 
which hereafter ſhall be yearly . received, 
the faid Commiſſioners did further Order 
and Decree,that immediately after the Feoff- 
ments ſhall be made to the ſaid New Feoffees, 
8 aforefaid ; That the faid New Feoffees 
ſhall chooſe and appoint a Bailiff, or Rent- 

therer to receive and gather the Rents, 


4 
id IF atſues and Profics of the ſaid Premiſſes, who 
y | Gyll gut in ſecurity to the ſaid Feotfees co 
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make a true and juſt Account, once every 


year, of the Rents and Monies by himt| 


be received, to the ſaid Feoffees ; And i 
the ſaid Bailiff, ſo choſen, ſhall not ru 
and faithfully diſcharge his Oftice, Thy 


then the ſaid Feoffees ſhall put him out, and 
chooſe another , whom they ſhall approx 
of, to be Bailiff in his ſtead. And it is fur 
ther Decreed by the ſaid Commithoner, 
that the ſaid Old Feoffees ſhall, at the time 
of the ſaid Feoffment made unto the ſaid 
New Feoffees, as aforeſaid, Deliver up unt, 
the ſaid New Feoffees all ſuch Deeds, Er. 
dences, Writings and Books of Account, s 
belong to, or concern, any of the ſaid Land 
Tenements and Premiſſes. And that u 
every Leaſe thereafter to be made of tix 
ſaid Meſuage, or Tenement and Premilkf 
or any of them, by the ſaid Feoffees for tht 
time being, there ſhall be reſerved the tn 
yearly value thereof. And that no. Leak 
thereafter to be made of the ſaid Premilk 
ſhall be made but in poſſeflion, and not 
exceed 21 years after the making of tix 
ſame: as by the ſaid Decree may appear. And 
this Reſpondent ſaith, That the ſaid Exct} 
tants being duly ſerved with the ſaid Dec 
under Seal of this Honourable. Court, dil 
not perform the ſame, but for Delay ha 
ur in Exceptions thereunto, which th 
Reſpondent hopes this Honourable Court 
will not Countenance, but will Conſider df, 
Colts to be paid by the ſaid Exceprants U 
reſpect thereof, 
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Anſwer to the firſt Exception. 


/kA ND as to the faid Exceptants firſt 

Exception taken to the ſaid Decree, 
this Reſpondent ſaith, That the ſaid Ex- 
ceptants being ſummoned to appear before 
the ſaid Commiſſioners, before the Inquiſi- 
tion was taken, upon which the ſaid Decree 
is grounded ; 2nd appearing, and having 
produced their Books of Account touching 
their Receipts, and employing of the Cha- 
ity in the ſaid Decree mentioned, and ha- 
ving delivered in a Schedule in Writing of 
their Disburſments ; This Reſpondent did,on 
the behalf of the Poor of HY. and others con- 
cerned in the ſaid Charity, Except to ſeveral 
Particular Sums in the ſaid Account mentions 
ed,as having been miſapplied,and mifimploy- 


 edby the faid Exceptants, contrary to the 


Will of the ſaid 7.8. the Particulars whereof 
amount to in the whole the ſum of 110 1. 
25, 2d. and are ſet down, and mentioned 
In the Schedule hereunto annexed, intituled. 


the firſ# Schedule ; The ſaid Particuizrs rela- 


ting only to the Account of the ſaid Excep- 
tants, for the ſeveral years, from the 20:6 


day of April 1685. And upon liearing of 
the faid Exceptants, and their Councel 
touching the ſaid Account, and the faid 
Particular Items in the ſaid Schedule here- 
unto annexed mentioned, touching which 
Items this Reſpondent did Object, before 


* the aid Commiſſioners, that thoſe ſums had 


been miſimployed by the ſaid Exceptants ; 
The ſaid Commiſſioners after hearing and 
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Charitable Uiles. 


examining the ſame, were ſatisfied, Thy 
the ſeveral Items, or Sums, in the otheff 
Schedule hereunto annexed, intituled thefs 
cond Scheduls,amounting to 70 1.8 s. 3 4h. 
ing part of the Items in the ſaid firſt Schedyj 
mentioned, were milimployed by the ſai 
Exceptants ; And thereupon the Jurors inf 
panelled, and ſworn to enquire, and fin{ 
the matrer touching the {aid Charity, did 
after hearing the Evidence on both fide 
find, upon view of the ſaid -Exceptat 
Books, and Conſideration had of the afor 
faid Items, That the 1aid Truſt was apps 
rently broken, and that the ſaid Feoff 
had, within eight years then laſt paſt, mi 
employed 701, of the ſaid Monies, contrs 
Ty to the intent and meaning of the {ail 
Donor, being the .-Items and Particulars 
the ſaid ſecond Schedule, hereunto antw 
ed, mentioned. And the faid Jurors founk 
That, for two years then laſt paſt, the al 
Exceptants had Let and Demiſed the fail 
Eſtate at four pounds by the year leſs thaſ} of-< 
the value, and that over and above the fai 
701, milemployed, andthe ſaid Eſtate ſol 
at ſuch under-rent, as aforeſaid , the fail 
Exceptants had, according to their om 
Accounts, remaining in their hands Mic 
elmas 1692. Igl. 19s. 54d. ob. as by ti Cha 
ſaid Inquiſition may appear. And the falff tai 
Commiſſioners, having heard the ſaid Bj 1 \ 
ceptants and their Councel touching tj nl 
Premilies, did make ſuch Decree, as afor} 6 
ſaid. But this Reſpondent is adviſed, aol} a 
doth inſiſt, That all the ſaid _ an} bis 
g Ls vu - 
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Gums, in the faid firſt Schedule mentioned, 
| were miſemployed by the faid Exceptants, 
contrary to the intent of the ſaid Donor, 
and the whole Sum of 1107, 2s, 24. be- 
' no the Amoint of all the ſaid Irems in 
faid ſecond Schedule mentioned, ought to 
inf have been found by the ſaid Jurors, as miſ- 


nd finlf employed by the faid Exceptants, and 
ty, diff} ought to have bcen Decreed by the ſaid 
h ſide} Commiſſioners co be paid by the ſaid Ex- 
ceptaniÞ ceptants, as alſo ſcyeral other Sums by them 
eaforf} miſemployed for divers years before the 


ſaid 20th of April 1685. And this Reſpon- 
dent humbly abides in the Judgment of this 
it, nifÞ Honourable Court touching the ſame, and 
contr# humbly prays that the ſaid Exceptants may 
he ſal} be charged with, and Decreed to pay the 
ularsnfj. faid ſum of 1107. as. 24. and may alſo 
anne} account for ſuch ocher Monies as by them 
foung} have been miſzmployed for divers years be- 
he (alſf tore the {aid 2074 of April 1685, And this 
ie ſal} Reſpondent ſaith, That as touching the ſun 
s thaſt 0f.6 1. by the faid Exceptants pretended to 
he ſal} be paid yearly to'a Woman for Teaching 
Children it #. it appears to be the more 
uyuſtly miſemployed by the ſaid Excep» 
r omf| tants, tot ogly contrary to the intent of 
Mics the faid Donor, but for that there is another 
y <&F Charity of 201. per Anzum given to main» 
16 Jalj _ tain a Schoolmaſter to teach Ghildren therey 
d Ef 11 which Charity three of the ſaid Excep- 
g ty ants, viz. R. H, F. H. and C. H. Senior 
ator} 416 Truſtees, but have alſo miſemployed 
, al that Charity for divers years ; All which 
s anlf this Reſpondent hynbly ſabmits to the Judgs 
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—_ ' ment and Conſideration of this Honour 61. pe 


Court. And this Reſpondent is adyiſy 
That the ſaid Exceptants having been 
heard by themſelves, and their Counddffin the 
both 'by the ſaid Commiſſioners and thifned, 
faid Jurors, touching the Premiſies, and thfhwere 
ſaid Jurors having found the matter as afonfſthe ſai 
ſaid, the faid Commiſſioners had juſt Caiff and 1 
to make ſuch Decree, as aforeſaid ; A 
that the ſame is, for ſo much as 1s Decree 
well made, and grounded, without ſetti 
forth the Particulars wherein or wherelyhad n 
the ſaid Miſemployment was made, othe 
wiſe than as aforeſaid. And the 1aid Inq 
ſition being taken upon ſuch Proceedings aÞſaid I 
aforeſaid, was, and is a ſufficient Grounlſforme 
or Warrant for ſuch Decree to charge thjany {i 
ſaid Exceptants, as this Reſpondent is adivſſthe (a 
fed. And if the ſaid Exceptants can jultifsReſpo 
That their employing the ſaid .Monies lyſthe 1: 
them received, and in their Accounts meſhave 
tioned to be disburſed, was ſo disburſed a Hand 
cording and: purſuant to the intent of t|delive 
faid Donor, They may thereby make a ſuthis 1 
ficient Defence, - and free and acquit then; Book, 
felves, but not otherwiſe, And though: th Book: 
faid Exceptants do pretend, That they hanſjoners 
really and truly laid out' and expended lÞionet 
the Monies they ever received on Account Reſpe 
of the ſaid /.S. his faid Charity-Will alftavin 
Deviſe, and which, as they pretend, thi ſaid * 
can, if requiſite, fully make appear ; anlfþ 70. 
which, as they pretend, appears-by the Boot ich 
of their Accounts : Yet this Reſpondent tie 
faith, That the ſaid Lands were under and g 


ly ler! 


Abate! 
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noural#61-pr dunum leſs than they were former- 
advigty ler for, and there was no reaſon for any 

been Abatement ; and in truth the ſeveral Items, 

Counddffin the Schedule hereunto annexed, mentio- 
and thfned; which are taken out of the ſaid Book, 
and tefyere not employed in the performance of 

as aforffthe ſaid Charity, nor according to the Will 
it Caifznd' Deviſe of the ſaid F#. S. the Donor. 
1; ArfAnd the ſaid Jurors did upon good Ground, 
DecreaÞas this Reſpondent is adviſed, find the ſaid. 
© ſettin# Truſt broken ; and that the ſaid Exceptants 
vhereyſhad miſemployed 701. of the ſaid Charity- 
'» Other mony received by the ſaid Exceptants. And 
d Inquſthis Reſpondent doth acknowledge the 
dings aÞfid Decree to have the Donors Will per- 
ground formed, as near as may be, but not for 
rge thÞany ſuch ſiniſter intent, or purpole, as by 
1s adiifithe ſaid Exception is ſuggeſted. And this 
 juſtifReſpondent doth deny, that he, or any 'of 
"nies bf the ſaid Commiſſioners, or their Clerks, 
ts ma-{have the ſaid Book of Accounts in their 
ried aFHands or Cuftody; or that they refuſed to 
of tixdeliver the ſame to the ſaid Exceptants. But | 
ke a lbthis Reſpondent doth Aver, That the ſaid 
© then Book, and all other the ſaid Exceptants 
ugli to Books, produced before the ſaid Commitlt- 
2y hanſſ oners, were delivered by the ſaid Commitl- 
ded alF floners Clerk to the Exceptant R. #, in this 
\ccoutf Reſpondents ſight, and preſence. And ir 
/ill anlÞiaring been found, as aforeſaid, That the 
, theſlad Truſt was broken, and that the ſaid 
r; andſÞ 704, was miſemployed, as aforeſaid, and 
e BodlF luch other Breach. of Truſt, as aforeſaid, 
ondenF}'the ſaid Commiſſioners had good reaſoh 
w_— and ground, as this Reſpondent is adviſed, 
| to 
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Charſtable Uſes, 


to Decree ſuch New Feoffment, ag x 
ſaid, to be made; and the ſaid Excyy 


ought to have made the ſame , naw 
ſtanding their number 15 not yet requo 
five, a Breach of Truſt appearing i& 


faid Traftees. And this Reſpondent 
believe, that T7. H. and PF. B. died 4 


the time in the ſaid Exception mention 


But this Reſpondent inſiſts, that the 


mb! 


ere al 
\the | 
rich tl 


unt 
ames 


5s not material to Inyalidate the ſaid 


Cree. 


Apſwer, to the ſecond Excedtion, 


S to the ſaid Exceptants Tecond 


ception taken to the ſaid Dgcree@ami 


eſpondent ſaith, That the ſaid W.S$& 
by his Will dire, that after che deal 


Margaret his Wife, and of his Son Kew 


the then Feoffees, or fome of them, b 
Adviſement and Requeſt of the Vicar, 
Chauntrey Prieſt in the ſaid Will ms 


ned, ſhould make a. New Deed of © the 


ment unto twelve honeſt, lawful and tt 


men, . or more, being of good Name 
free of Birth, to be named and. choſajuh 
the ſaid Town of H. or in other ToufWect 
next adjoining to the ſame, of,and inal 
ſingular the Lands, Tenements and 
mitles , in the ſaid Will mentioned, $9 
their Appurtenances, to hold ro chen{jati 
their Heirs for ever. And that he dil 


ther Dire& in and by his ſaid Will | 
at what time ſeyen, or more to the 


i" # 
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» 48 &mber ſhould be deceaſed, They that 
ExceniLore alive ſhould make a Deed in Feeſimple 
 -noniif the ſaid Lands, Tenements and Premities 
requohith their Appurtenances untd two Prieſts, 
ng ir unto two other honeſt men of good 
dent ame, Freemen born, with two Prieſts or 
lied a&vo honeſt Laymen, after peaceable Poſſeſ- 
1entioion, Livery and Seiſin taken, ſhould make. 
' the New Deed unto the ſame Feoffors, and to 
> ſaid others with them new choſen, being honeſt 
nen, credible, of good fame, and Freemetr 

on, To have and to hold to them and 

tir Afigns. And farther Willed, That 

2 Order by him made, and preſcribed by 

ws aid Will, ſhould be obſerved, and: kept 

ways from time to time, in chooſing and 
Taming New Feoffees, when the moſt pare 

' Sf the Old ſhould be deceaſed ; And he 
2iffirther Directed by the ſaid Will, That the 
Mew-chaſen Feoffees ſhall always, firſt, and 
\Wefore they meddle with che faid Lands 

ind Tenements with the Appurtenances, 

aſeive an Oath, and Corporally ſwear before 
Iathe Vicar and Chauntrey Prieft of the Aſ- 
tiſlamption, with the conſent of the Elder 
Feoltees, That they, and every of them, 
auto their Power, without Covin, Fraud or 
Wocceit , ſhall keep and obſerve all the Con- 
tents of his ſaid Will 3 And that they, nor 

any of them, ſhall not Turn, Expend, or 
gxiow any Ifſues, Profits, Rents, or Mony 
ailing, increaſing, coming, or growing out 

12 didi$ 0 the ſaid Lands and Premiſles, to their - 
ill, Sn Uſes or Profits; And that they for their 
o the Fune, ſhall not lay to Plagige; Mortgage, nor 
uy. Alienate 


44 


.ners, that whenſoever the greater pat 


_ Ing and the preſent Owner of the Ch 
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Alienate any Parcel or Portion of the|, 
or any Thing thereto pertaining, ashy ry 
ſaid Will appeareth. And this Reſp”? c 

further ſaith, That he believes, that b& oy 
the year of our Lord 1640. great Al _ 
and Miſemployment had been made $, *7**: 
done touching the ſaid Charity ; And $" 
there wasa Decree made touching the laf?; 
on or about the 23th day of Fanuary 1 
as by the ſaid Exceptions is iet forth; 
it appears by the Record thereof, that" 
lame was delivered in to this Honounff 
Court without any Commiſſion : Ard F* : 
Reſpondent upon ſearch finds, that Exif; 

ons were taken and filed to that Dea 
and that the ſame proceeded no fur, 
nor was the ſame ſince performed, as 
Reſpondent believeth. But this Reſpond: 
finds thereby, that it was Ordered by 
Perſons named therein to be Commi 


the Feoffces are dead, thole who {uni 
ſhall make New . Feoffments of the, 
Lands and Tenements to two ſuch Pal, 
as they ſhall chooſe, who ſhall enfeoll i 
others as ſhall be named and appoint, 
chem by the Vicar of H. for the tim, p. 
g ”" Went b 
trey Lands in H. according as 1s appli... 
br faid Will : But the hid Oried | Kit 
cree is mifrecited in the faid Exception” 
it doth not Decree that the Old Feofley 
and for the ſaid Donors Gift, when ti 
number was reduced to five, ſhould mi: 
New Feotfment, aggl not before, _ | 

| pon 
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dent believeth. But this Reſpondent 


'&h, That the Commiſfioners for Charita- 
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» Uſes, or this Court, may, upon good 
aſon appearing to them, either for breach 
Truſt, or for negligence of Feoffees in a 
harity, or for miſemployment of the Cha- 
1, all which in this Caſe to the ſaid Com- 
ifioners and Jurors did appear , order 
2w Feoffees to be appointed, and a New 
ofment to be 'made ; And the Commiſh- 
xers itt the Decree againſt the ſaid Ex- 
ptants have, for very good reaſons ap- 
aring by the ſaid Tnquiſition and Decree 
inſt the ſaid Exceptanis, ordered a New 
boffment to be made, which the ſaid Ex- 
ants ought to make, as this Reſpondent 
adviked ; And that there is nothing in the 
id Will, or the faid pretended former Ds- 
which doth or can reſtrain the ſaid 
ew Commiſſioners from decreeing the 
me; And the like Decree may be made 
ereaſter if occaſion be,, and juſt cauſe ap- 
ir for the ſame; and the ſame is fo far 
mm. being Inconvenient or Endleſs, that ic 
very convenient that unfaithful Feoffees 


dould from time to time be removed, and 


New Feoffees appointed, and a New Feoff- 


Wat be decreed on a Commiſſion for 
aaritable Uſes, as the Caſe ſhall happen. - 
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| the ſaid pretended firit Decree wast 


Charitable Uſes; 


tions 0 
time of 
And if 
| more b 

A S to the third Exception taken hyaffured 
ſaid Exceptants to the faid Dato by - 

this Reſpondent faith, That it appenþAnd as 
the faid Inquiſition and Decree, Thafxty bef 
faid Exceptants have miſemployed ſſpears b 
the ſaid Charity-mony, in the time kÞMiſemx 
ſaid Decree mentioned, as is before ned to be 
oned, and conſequently they ought ufmed in 
charged therewith, as if they had thelſxcepta 
in their hands; And as to the ſaid lylfedents 
tants pretence, That they have laid onfffand thi 
faid Charity-mony in manner as all Wd F., 
Predeceſlors have done,ever {ince,and ltr the 
#@s only 
TOUCHE C 


[A 
V 


Anſwer to the third Exception, 


which, as is pretended, found no faultt 
withz This Reſpondent ſaich, That hel 
this Honourable Court will not thi 
any good Juſtification for the aid [ 
tants, that they have followed the Ex 
of their Predeceſlors in Breach of Trulfazlp 
Miſemployment of the ſaid Charitymjft 
which, if admitted, would let in a0 
to deſtroy all Charities, and fruſtrar 

intents of all Donors of Charities. Bit 
Reſpondent doth not know + what th 
Exceptants, their Predeceſlors, did in 
Matter by the faid Exceptants alledged, 
doth believe they did fo, nor is he wi 
to rake into their Aſhes, the matter in] ſaid 
ſtion not relating to them, or their dff®chRer 
but to the proper Actions and Milyymanr, 


v 
oY | T | 
4 [83k 


Charitable Uſes, 


gons of the ſaid Exceptants, for ſome of the 
tme of their Management of the faid Truſt; 
on, And if the ſaid Commiſſioners had inquired 
more backwards , this Reſpondent is well 
en byfaffured much more Mony would be found 
4 Defleo by miſapplied by the ſaid Exceptants 
preniſAnd as to the management of the ſaid Cha- 
ty before the {aid former Decree, it ap- 
Fears by the ſame, That great Abuſes and 
EMiſemployment of the ſaid Charity appear- 
fd to be made before the Commiflioners na- 
med in that Decree, which Abuſes the faid 
$Exceptants would now have allowed as Pre- 
id Iiffifedents or Examples for them to follows 
id onffffnd this Reſpondent further ſaith, That the 
ad F. S. by his ſaid Will dire&s, That af- 
Str the Deceale of his Wife, her Son, and 
hs only Heir by him lawfully begotten, the: 
(Whrelidue of all the Iflues, Profits and Rents 
Woming of the Premiſles, fave what he had 
before Willed to be diſpoſed and done, the 
eofices ſhould yearly receive of the Bailiff 
- Exuiffin the faid Will mentioned, to the Relief, 
ui and Profit of the faid Church of H. to 
ity-{rohe of the Commons of that Town, and 
Coſte other Works of Charity 3 And if any 
ſtcatÞdaxes, or Subſidies, or any other Charge to 
But levied- for the Kings Grace, happen to 
t theſe granted, and the Inhabicants, or Dwel- 
id inÞ8s of the ſaid Town of H:- hereafter at 
god, ay time to be charged and onerate with 
2 vwilReyment of 'the ſame, then he Willed, That 
r in faid Fedffees lay our and diftribute all 
ir fc Rents paid to:them by the 1aid Bailiff, 
ayemanng 1n their hands,to the Relicf, —_ 
an 
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| Charitable Uſes. 


and Eaſement of the Commons ther, 
paying the ſaid Taxes, and Subſidies { 
Inhabitants and Dwellers in the Manny chad 
the Lord S. Prior of S. of the Bow, Toy 
Abbot of York, of the Michael College, 
of Queens College in Cambridge, and 
Mannor of S. of H. aforeſaid Excyy 
and Out-taken ) And in caſe the ſaid; 
mons or Tenants be not charged withy 
ment of the ſaid 'Taxes and Subſides, t 
he Willed, that the ſame reſidue of þ 
remaining in the hands of the faid Fai 
at their Diſcretion to be diſpoſed amoy 
poor People of the ſame Pariſh in 

ble Deeds. And this Reſpondent fur 
faith, That the ſaid Exceptants did nt 
pend or diſpoſe of the ſame, accordin 
the intent of the ſaid Will ; but int 
payment of their own Taxes chargsl 
chargable upon their own Lands, wi 
Lands lie in ſome of the Places which 
excepted, as aforeſaid, and yet thers 
ſome Perfons within the ſaid Town, : 
the Vicar, and one P. a Cottager, and: 
ther whoſe name this Reſpondent ren 
bers not, who, as this Reſpondent bels 
had little or no benefit of the ſaid Ch 
by payment of their Taxes, as appear 
fore the ſavxd Commiſſioners. And thff 
ſpondent doth, inſiſt, That the faid 0 
miflioners had power to enquire into! 
miſemployment of the faid Monies W 
were intended for the Benefice of the| 
Tenants, or People in that Town, I} 
faid Will, but laid out by the Exciy! 


that 
the f: 
ac. 
on th 
fad F 
<ean 
ſaid F 
4s we 
miſo 
Decre 
yet th 
tlon y 
terial 
the fa 


- Charitable Uſes. 


| for nayment of their own Taxes. And the 


{aid Will having appointed newFeoffees to be 
choſen out of the faid Town, or the other 
Towns next adjoining, the major part of the 
ſid Commiſſioners did appoint three of the 
Commiſſioners named in the ſaid Commiſſi- 
on to be new Feoffees, amongſt others, 
which three were qualified according to the 
appointment of the ſaid Will, they being 
honeſt Gentlemen of ſufficient Eſtates, and 
dwelling near to H. and not excluded from 
being Feoffees 3 either by the ſaid Wil), or 


- atherwile. 


Anſwer to the fourth Exception. 


S to the fourth Exception taken by the 
faid Exceptants to the ſaid Decree, 


* This Reſpondent ſaith, That he is adviſed, 


that the ſame is frivolous ; For that though 
the ſaid Decree doth mention it to be made 


&C, by the Commiſſioners therein named, 


on the 13th day of Fanuary 1693. And the 
aid Exceprants alledge that it was only ſign- 


F < and ſealed by Sir C. H. and others in the 


kid Exception named, who (as is pretended) 


4 4 well as many others of the ſaid Com- 
- miſſioners, that ſo ſigned and ſealed the ſaid 


ree, were not preſent at C. on that day; 
yet this Reſpondene ſaith, That the Inquiſi- 
ton was quly taken at C. and it is not ma- 
terial whether all the Commiſſioners did ſign 


the faid Decree at C. or were preſent there 


x that day ; ir being lawful for them,as this 
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Cyaritable Uſes, 


Reſpondent is adviſed, to fign and ſeal thi 
ſame any other day after, or at any oth 


place, if ſatisfied in the Truth and Juſtis 
thereof, before the Return of the Commiſ 
on into this Court; And there waz 
Draught of the Decree made at one Mee, 
ing of the Commiſſioners at C. and the lay 


Les IO 


—— 


being agreed to by them, and Orderedy 
be Ingrofled, and the ſame being Ingroſty 
it was afterwards duly ſigned and ſealed 
thoſe Commiſſioners who are mentions 
therein to have ſigned and ſealed the ſan; 
and ir is not material where, or when thy 
ſigned and ſealed the ſame, as this Reſpw 


dent is adviſed, ſo as the ſame was ſign 


and ſ2aled by four or more of them, befor 
the Return thereof, and at, and after th 
day in the ſaid Decree mentioned. An 
this Reſpondent denies, that any of the fa 


Commillioners, that heard, or were pr| 


ſent ac the hearing and debating of th 


Matters on which the ſaid Decree was mak} 


declined or refuſed to join in the making" 


tne faid Decree, to the knowledge of tl 


Reſpondent, or, if they had, is it n 
terial, in regard a ſufficient number « 
Commuiſiioners did join in making of tt 
lame. And this Reſpondent denies, ti 
any of the ſaid Commiſkoners that figniþ 
the {aid Decree were obtained by this K 
ipondent, who hath been Proſecutor thei 


oi, to {ign the ſaid Decree ſingly, or alt} 


the 13:4 day. of Fanuary laft paſt, thou) 
if he had, he is adviſed, it is not mate! 


And this Reſpondent faith, That _ - 
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Biſhop of E. is named in the ſaid Commiſſi- 
on, and heard the Matter debated at C. at 
ſeveral days and Meetings often, and did 
ſign the ſaid Decree, though he is not named 
in the Body of the ſaid Decree to have made 
the ſame, or to join in the making thereof; 
butby his ſigning thereof he joyned in the 
making thereof, and the ſame was made aad 
ſigned by a ſufficient number of Comnniffio- 
ners, befides the ſaid Lord Biſhop: And there- 
fore this Reſpondent abides in the Judgment 
of this Honourable Court in the Premiſes, 
and prays that the ſaid Decree may ſtand 
and be confirmed, with ſuch Amendments 
as this Reſpondent hath before mentioned, 
if this Honourable Court think the ſame 
meet; and that the ſaid Exceptants may 
perform the ſame; and this Reſpondent 
may have his Colts. 


W. Rawlinſon. 


To) 
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Additional Bills. 


(VNR MRI Lady Stawell Widow Dowager and Admin. 
ROY BIN ſtratrix of Lord Stawel), intituled to a Py. 
ziow of 10000. to be raiſed out of a Tim 


LAMA AN of ninety nine years out of divers of her Ik 
FULLER IETR thers the Earl of Salisbury's Mannors an 


ll Lili Wn Lands, becoming payable to ber _ br 
WAN! TH-1 | Marriage, of which ſhe received only 254. 
. and afterwards Intermarrying with the Lni 


Stawell, who by Marriage-agreement wail 
fettle on her an Annuity of 1500 /. per At 
num, to be iſſuing out of bis Lands, to am 
FONG mence immediately after bis deceaſe in lin 
1þ | ON RR of Dower. nd ſeveral of her Fathers th 
4 LOEB.n HO Earl of Salisbury*s Lands, being by AG 
1} RT BRUT. Parliament wefted in Truſtees, to be ſold fi 
payment of the ſaid Ladies, and other younge 
Childrens Portions; Truſtees having ſold th 
i ſame, and the ſum of 5277 I. 105. appoint 
! RIVER BAAT- " fo be paid by the Purchaſer, as part of th 
HONE-83 IEA ſaid Ladies Portion, but forbid by ber Truſt 
WIE 118 | fo be paid to the Lord Stawell before he mai 
| (BE NUON | ſuch marriage-ſettlement ; and the Lord Ss 
\ PETE WAR well dying before he did the (ame, and C.) 
one of the Defendants pretending an Aſigt 
went of the Mony from the Lord S. in ii 
life-time : The Lady exhibits this Bill agai 
the Purchaſer and Truſtees for her ſhare 
the Purchaſe-mony, and againſt C. S.i 
Aſſignee, and againſt Truſtees of her Fatht" 
Will for the reſidue of ber Portion aps 
| 1 


A 


Additional Bills. 


that they may account with her, and that the 
Mony payable by the Purchaſer and Truſtees 
| maybe paid her in her own right. 


Umbly, &c. unto your Lordſhip 2M. 
Lady S. Widow Dowager of the 
Right Honourable Fobrx Lord S. lately de- 
ceaſed inteſtate, and alſo Adminiſtratrix 
of the Goods, Chatrels, Rights and Credits 
by virtue of Letters of Adminiſtration to 
her commitred by the Prerogarive Court of 
| Canterbury, as by the ſaid Letters of Admi- 
niſtration, ready to be produced to this Ho- 
nourable Court, more clearly may appear, 
That your Oratrix by virtue of the Will 
and ſettlements of her late Father, James 
Earl of S. deceaſed is intituled to the Porti- 
on of 200001. to be paid at her Age of eigh- 
teen years or day ff Marriage, which ſhould 
firſt happen ; wiich Portion was to be 
raiſed out of one or more Terms of ninety 
nine years, of and in divers Mannors, Mel- 
ſuages, Lands, Tenements and Heredita- 
ments, limited by the ſaid Earl for that 
purpole. And your Oratrix further iheweth, 
That before her ſaid Marriage, your Ora- 
trix attained her ſaid age of eighteen years, 
and received the ſum of 254. /. in part of 
her ſaid Portion. And the ſaid Fobz Lord 
| S, being acquainted that your Oratrix was 
j# well intituled to the ſaid Portion, and that 
the ſame was become due and payable, and 
ſtood ſecured as aforeſaid. He the ſaid F. 
Lord $. entred into a treaty with your Ora- - 
trix's Friends and A 4 for a Marriage 
; 3 [Oy 
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to be had between him and your Oratriz 
and in conſideration of the ſaid Portiq 
and Marriage did poſitively agree to ett 
and aſſure your Oratrix for her Life a yex. 
ly payment or Rent-charge of 1500], 
year to be iliuing out of all or a ſufficien 
part of his Mannors, Lands, 'Tenemenz 
and Hereditaments in the Counties of D,; 
and 7. atid elſewhere in the Kingdom 
England ; or otherwiſe to ſettle and afſſurety 
or tor your Oratrix's benefit, a yearly pay 
ment or Rent-charge of 150g/. a year f 
her Life, the ſame to commence immedi; 
ately after the death of the ſaid Lord S. an{ 
to be in bar- and full ſatisfation of al 
Dower and Thirds which your Orati 
might claim out of any of the ſaid Mat 
nors, Lands, Tenements or Hereditamens 
And your Oratrix further ſheweth, That you 
Oratrix accepted of the ſaid agreement, an 
truſted to, and depended upon a juſt per 
formance thereof, and thereupon did inte 
marry with the ſaid F. Lord S. on or abott 
the 26:5 day of April, which was in the yea 
of our Lord 1691. and the ſaid F. Lords 
did ſeveral times after his ſaid Marriage pro 
mile and declare, that he would ſettle th 
ſaid Rent charge oft 15001. a year up 
your Oratrix accordingly. And your Ot# 
rraix*s Friends ſometimes preſſing him ther 
in, he declared it would be no prejudicet0 
your Oratrix if he died before he ſhouli 
ſettle the ſame, for that your Oratrix woul 
in ſuch caſe be intituled to Dower out of hi 
faid Eſtate, which Dower would bong 
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-aluable to your Oratrix than the ſaid Rent- 
charge ; nevertheleſs he the faid F. Lord S. 
was Preparing, as he pretended, to ſettle 
'| the fame, and had given Directions to 
Councel for that purpoſe, and che Truſtees 
or raiſing your Oratrix's Portion : And alſo 
the moſt Reverend Father ja God, Fobr 
Lord Archbiſhop of Canterbury, and others 
who were Overſeers of the Will of your 
Oratrix?s ſaid Father, and the Right Ho- 
nourable the Counteſs of B, who was your 
Oratrix's Guardian by the Will of her faid 
Father, they or ſome of them did ſeveral 
times give notice,or cauſe notice to be given 
tothe ſaid Fob Lord S. That he ſhould not 
receive your Oratrix's Portion, until he had 
made a ſettlement upon your Oratrix in 
lieu thereof, according to his agreement 
and frequent promiſes for that purpoſe. 
And: the ſaid Lord S. was content, and did 
agree not to receive the ſaid Portion until 
ſuch ſetclement ſhould be made. And your 
Oratrix further ſheweth, Thar for the more 
peedy raiſing of the ſaid Portion, and other 
the Portions of your Oratrix's Brothers and 
viters, -and payment of the Legacies and 
Debts of the ſaid late Earl, an A& of Par- 
lament was made in this preſent Parliament, 
Inticuled An A& for the better ſecuring the 
Portions, Debts and Legacies given and owing 
by James ate Earl of Salisbury. By which 
AR the Mannor and Scite of the Mannor 


of Andrews with the Appurtenances, and. 


divers Mefſuages, Lands, Tenements and 
Hereditaments in Che#hunt in the County 
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of Hertford, and divers other Mathybruſtees 
Meſluages, Lands, Tenements and Hergl p, ſh 
taments of very great value are veſtedaſþqy7 l 
ſettled in Sir . B. Baronet, S. P. Eſquihould n 
E. S, and F. F. Gentlemen, and their Hulkccordir 
in truſt by fale thereof, forthwith to nif;forefaic 
the ſaid Portions, Debts and Legacies, ane of 
particularly the ſum of 9745 4. 17 «. (hte Farl 
in full for your Oratrix's Portion : And ve faid 
ſaid Truſtees appointed by the ſaid Atind F.! 
Parliament , in purſuance of their 'Tnifffr him 
have lately fold unto Sir Edward D. KniConvey 
and his Heirs, the faid Mannors, Landsalfiyy the 
Hereditaments in Chefhunt for the price Tf unto 
17500. which Purchaſe-mony the faifſgire the 
Truſtees did diftribute and appoint the llffthem : 
Sir E, D. to pay as followeth ; ( that is vfment. 

ſay) tothe ſaid Lord Biſhop 332 /. 10d Sc 
tull of his Legacy, 52771. 10 5. in parſe that 
your Oratrix's Portion , 6440/7. to yorJs. ton 
Oratrix's Brother, Robert Cec/l, in full of fkid Sir 
Portion, and 4950 /. to Sir William ForreſnSnile an 
being all that remained unpaid of his LadsFthe ſai 
Portion, who was your Oratrix's Siſter. Ajthe pri 
the ſaid Sir E, D. his Purchaſe-mony beinſſor Earl 
fo diſtributed and appointed 3 it was ſoirTruſtec 
ſerted and expreſſed in the Conveyance dFkud Br 
the ſaid Premiſles in Chefbunt to Sir E.Mdare t 
And at the Inſtance and Advice «that th 
his Councel, the ſaid Lord Archbiſho || te fai 
Lord S.: Robert Cecill, and Sir JF. F. wav hay 
niade Parties to the ſaid Conveyances, 0Fkid fet 
the intent that they might therein ackno# but th 


ledge the receipt of the Purchafe-mony b Ine 
diſtributed amongit them. But the falÞErof 


Trufites 


Additional Bills: 


a wTruſtces did never intend that the ſaid Sir 
ere, D, 


[ted e177, 105. tO the ſaid Lord S. until he 


Eſquſhould make a ſettlement on your Oratrix 
ir Halccording to his agreement and promiles as 
to ni;foreſfaid ; and they the ſaid Truſtees, or 
ies, allme of them, or your Oratrix's Brother 
7 5. (he Earl of Salisbury, did charge and direct. 
And faid Sir E. D. and his Scriveners Mr. T. E. 
1 Adiſad F.77. who tranſacted the ſaid Purchaſe 
r Tnifffor him, and prepared and ingroſled the 


 KnigifſCaiveyances thereof, that they ſhould not 
indsalfipay the (aid 5277 7. Io 5. or any part there- 
Pricedſof unto the ſaid F. Lord S: until he ſhould 
e fafſgire the ſaid Truſtees, or Earl, or ſome of 
the ſilfſthem ſatisfaction touching the ſaid ſertle- 
at is wiment, And told the ſaid Sir E. D. and his 
10 4d Scriveners, that they ſhould make uſe: 
partdſef that opportunity to prevail with the Lord 
o yorÞs. to make the ſaid ſettlement. And the 
I] of kid Sir. E. and his ſaid Scriveners did pro- 
orrfani and agree, that they would not pay 
; LadiJthe faid Mony to the ſaid Lord S. without 
r. AdJitte privity and conſent of the ſaid Truitees, 
y beigor Earl, or ſome of them : And the ſaid 
s foinYTruſtees and Overſeers, or your Oratrix?s 
ncsaFlud Brother the Earl of Salisbury, did de- 
ir Ede to the ſaid Sir E. and his Scriveners, 
ce that they would before that time have ſued 
biſhop Þ de faid Lord S. in this Honourable Court, 


7 wnfvhave compelled him to have made the. 


ces, kid fertlement ( and fo in truth they would) 
;knowYut that his Priviledge of Parliament ob- 
ny bY Iuded it; and. that therefore if upon ten- 
© - &rof the {aid Mony by the faid Sir E. he 
rules L118 


ſhould actually pay the ſaid ſum of | 


_ _ ©, OOO EE Res” Yes PoE TRI RY I OOTY 9 F< PR AI og” 


Additional Bills, 


the Lord S. ſhould have refuſed to kb Lord 
made the: ſaid ſettlement, they would fi you! 
him to ſue for the ſaid Mony in this ions 
nourable Court, whereby this Court nifrding! 
the better have it in their Power to comfncelled, 
him-to make ſuch ſettlement before hed death 


ceived the ſaid Mony. And your Orin from 
further ſheweth, that the faid F. Lordgfandſhip £ 
the Month of Newember laſt fell ſick &rutior 


in the ſpace of ſix days after died, bufdſhip 

ſickneſs was not looked upon as mortdifed you 
about two days before his death, and winiſtr 
he was fo much diſordered with his ter fatisf: 
neſs, that it was not thought fit to traliſfeof the 
him with any diſcourſe of his affairs andiuden out 
neſs,and the ſaid F. Lord S. died of that irhended 


neſs on or about the laſt day of Nownlfſap of g 


laſt, having Iſſue only 4. S. his Daughteraſss broug 
Heir, wo 1s not yet one year old. Whaſmr, you 
upon your Oratrix, who was a Strangeriened in 
his Atfairs, did in the preſence of ſeverd{ons, bi 
his Relations cauſe ſearch to be made ini; fo th: 
' Scrutore and little Trunk, and all oftoweth 


likely places in the Houſe in Arlington-jaed Inte! 
near St. Fame's, where he died, to ſee i{ith obt 
Will of the ſaid Lord S. conld be fouſſtof thi 
And finding none, your Oratrix did afing « 
enquiry to be made of N. R. Eſquire, mp2. to] 
was his Councel or Agent in all his AfugMattels, 
whether he knew of any Will of the band ' 
Lord S. and the faid Mr. R. affured uf@ Lord 
Oratrix and her Friends, that the ſaid 977 4. 1 
ſince his Marriage with your Oratri, 4 to 
long before his death, had ordered hin Port 


laid Mr. R. to Cancel a Will, which Law te 


Additional Bills; 


| to k&4 Lord S. had made before* his Marriage 
vould hh your Oratrix, and had given him In- 
this hyftions for drawing another ; and that 
Art nafcordingly the ſaid Will was long ſince 


0 conflicelled, and that the ſaid ſudden fickneſs 
re he death of the ſaid Lord S. had prevented 
r Orthy from preparing and preſenting to his 
.orderdſhip another Will according to the ſaid 
ſick, ruRions, and he ſaid he was ſure his 
, buKdſhip died Tnteſtate, and therefore ad- 


wrtaled your Oratrix to take out Letters of 
and miniſtration. And your Oratrix for fur- 
| his@er ſatisfaction cauſed a Scrutore or Cabi- 
> trailifeof the ſaid Lord S. to be ſent for np to 
and lifladen out of the Country, wherein ſhe ap- 
thatiWrhended the Lord S. uſed to keep Wri- 
Novnl@#s of great Concern ; and when the ſame 
phteraſs brought to the ſaid Houſe in Arlingron- 

Wayne, your Oratrix cauſed the ſame to be 
angeriyened in the preſence of divers of his Re- 
everl@ons, but no Will could be found there- 
de ini; fo that for any thing your Oratrix yet 
all olfnoweth or doth appear, the ſaid Lord S. 
:n-fgied Inteſtate, and therefore your Oratrix 
th" obtained Letters of Adminiſtration 
ito! the Prerogative Court of Canterbury, 
Waring date the 20th day of December 
"Þ092. to be granted to her of all the Goods, 
laaattels, Rights and Credits of her ſaid 
band F, Lord S. and thereby in caſe the 


ed Fu Lord. S. had any right to the faid 
aid 7 7 {. 10 s, due from the ſaid Sir Edward 
rix, $5 07 to the remainder of your Oratrix's 
hinlÞ Portion, your Oratrix is well incituled 


ich Flaw to receive the ſame as part of his 
| Aflets. 


F9 
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ASSERTS 


Additional Bills. 


Aſets, But your Oratrix 1s adviſed, 
doth inſiſt that the ſaid 5277 I. 10;Sn the 
the faid remainder of her Portion, hefaid. 
43721. 15s. are due to her in her dyfederat 
Right, and ought to be paid to her, aid S. ha! 
tained by her to her own uſe, your On (.S. 1 
being willing that the ſame ſhall go aff for w] 
in part of ſatisfaction to her for the{ers gre: 
Rent-charge of 1500/7. per annum , wihereot, a 
ought to have been ſettled upon her; made 
your Oratrix hath cauſed demands uf, Notes, 
made on her behalf of the ſaid 52771. xj prete 
from the ſaid Sir E. D. and of th:Wyir E. 
43727. 10s. from the ſaid Truſtees; t there: 
well hoped that the faid ſums of lh qaid .u 
would have been paid ro her accordime othe 
But ſo it is may it pleaſe your Lorllſtom the' 
that the ſaid Sir E. D, and the faid Trip infiſt 
do refuſe to pay the ſaid Monies, pretaffjq 4. 1« 
ing that the ſaid Lord S. did in his | becon 
time make ſome Aflignments or App-Lord S 
ments of the ſaid Mony. to ſome « ne, for 
Contederates herein after named; anlÞ{d S. « 
truth is, your Oratrix hath diſcovered i Conv: 
the death of the ſaid Lord S. that then ſign : 
a Deſign and Confederacy carried aſfed up 
the Lite-time of the ſaid Lord S. by, Pin calc 
between C.S. of London, Goldſmith, a6 Aflig 
his Son, E.S. Eſquire, and the {aid ny, tt 
T.E. F.W. and divers other Perſons Ft only 
unknown to your Oratrix ( whoſe Named by 
when diſcovered, your Oratrix prays atrix | 
be made Parties to this Bill, with apt we, or 
to charge them) to deprive your OaTruſt 
of the ſaid ſums of Mony ſo due 10nd 5. 
Wl 141 any 


viſed Additional Bills. 


 10;&n the ſaid. D. and the ſaid Truſtees as 
Hon, lefaid, - Ad for chat purpole the ſaid 
| her &&federates do pretend, that the ſaid F. 
er, aid $, hath received and borrowed of the 
ur OK CS. E.S. and N. R. or of other Per- 
0 ills for whom they acted or were intruſted, 
r theiffers great ſums of Mony, for ſecuring 
9 , Wiſereof, as they pretend, the ſaid Lords. 
her; Sh made one or more Letters of Attor- 
nds vþ, Notes, Deeds or Writings, whereby, as 
77h z pretend, the faid Mony due from the 
f the Sir E. D. and the ſaid Truſtees, or ſome 
tees; Fn thereof are afligned or appointed to 


of lh paid unto them, or one of them,. or 


cordnme other Perſons in truſt for them, or for 
Londlſhom they a&t or are intruſted. - And they 
| Trip" infiſt more eſpecially , that the ſaid 
 previfly7 1, 10s. due from the ſaid Sir E. D. 
his Þs become the proper Monies of the ſaid 
Apa-Lord S. and in his power to aflign the 
1e of Fme, for that, as they pretend, the ſame 
xd $, did actually ſeal and execute the 


reid Conveyances to the ſaid Sir E.D. and 
there ſign a Receipt for the ſaid Mony, in- 


ed upon the ſaid Conveyances ; where: 
Fin caſe the faid Lord S. did make any 
2 Aſſignment or Appointment of che ſaid 
$y, the ſame amounting to no more 
ln only a Letter of Attorney and deter- 
Wed by his death, and none but your 
arix 15s legally intituled to receive the 
"ae, or to diſcharge the ſaid Sir E. D. and 
Truſtees thereof. And in caſe the ſaid 
«gd S. did ſeal the ſaid Conveyances, or 
72 any Receipt for the ſaid _—_ 
rom 


Additional Hills, 


from the ſaid Sir E. D. the ſame wayne, « 
rime of his ſickneſs, ſome few days lower 
he died, and it was by the contrivan 
the ſaid Mr. R. C.S. F.W. and T;; 

all knew, had heard or been informs 
fore they obtained the ſame, that th 
Truſtees and the ſaid Earl of Sali 
ſome of them had charged and dire 
faid Sir E.D. T. E. and 7.7. not wh 
the ſaid 5277 /. Io s. or any part thin 
until the ſaid Truſtees and Earl were 

ed touching the ſaid ſettlement; and 
all knew and heard or have been inf 
likewiſe, that the ſaid Truſtees and 
ſome of them had ſaid and declare 
they would make uſz of that opponu 
co prevail with the Lord S. to comp 

to make a ſettlement on your ſaid pre 
but that his priviledge of ParliamenÞ# 
ſtructed it ; and therefore they woull 
him to ſue for the ſaid Mony, that 
might the better obtain .a ſettlemat 
your Oratrix. Anc they all knew all 
had heard or been informed, that tieÞny 
Sir E. D.. T. E. and F.I. ſome or 
them had promiſed and agreed, tha 
would not pay' the ſaid Mony to tit 
Lord S. without the privity and conkaff 
the ſaid "Truſtees, or Earl, or ſome of 
And the truth is, the ſaid Conveyani-: 
the ſaid Sir E. D. were executed by wipe 
Earl and Truſtees long before any of 
ſaid Purchaſe-mony was paid (that is 
in or about the Month of ay laſt; 
hapning that the ſaid Earl of Saljiw$4 
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| ' Advitional Sills. 


2 Whlhme, or the next day was committed to the 
days tower upon falſe accuſation, the ſaid Sir 
trivank., D. refuled ro pay any part of the faid 
| T, tdirchaſe-mony,, and thereupon a Suit was 
formaſþpmmenced againſt him in this Honourable 
at the ſpurt by the ſaid R. C. Eſquire, and Sir JF. F, 
Salim compel him to pay their ſhares thereof, 
direelſe to reconvey the ſaid Premilles to the 
not tid Truſtees, and quic che ſaid Purchaſe : 
part thiiad the ſaid Earl being afterwards bailed 
on ſecurity to appear the laſt Michaelmas 
Jerm at the Kings Bench Bar, did accord- 
n infaſþoly appear in the ſaid Court, but by the 
Surſe of the ſaid Court could not be finally 
charged cill che laſt day of the ſaid Term, 
opporſthough it manifeſtly appeared that he was 
| ly accuſed by a perjured Villain that had 
roed his hand, and was indicted for the 
d Perjury, and to be tried for the ſame 
the Bar of the ſaid Court: And the faid 
Warl being at laſt finally diſcharged, the faid 
ir E, D. then ſeemed willing to proceed in 
be Purchaſe, and to pay the ſaid Purchaſe- 
ny, Bur the ſaid Earl of Salisbery, who 
ntituled to. the ſurplus of the ſaid Truſt- 
ate d1d infift, that-the ſaid Sir EF. D.oughe 
pay intereſt for all the ſaid Purchaſe-mo- 
aſtro the time of the ſaid Earls executing 
Pithe ſaid Conveyances until the faid Pur- 
veyandpar-mony ſhould be actually paid; and 
{ by 1Þe id Diſpute touching the Intereſt conti- 
any ſed nll after che death of Fohby Lord S. 
Jar 5008 then the ſaid Sir E. D. did ſubmit to 
laſt; 8 Intereſt to the ſaid Earl for all the faid 
lid Fcnaſe-mony, for all the faid time o_ 
| ene 
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ed depoſited in the hands of the ſaid | 


Additional Bills. 


the executing the ſaid Conveyance, 6 
the firſt Fortnighe or thereabouts, Ay 
whole intereſt being then computed | 
the ſaid time, the ſaid Earl upon the 
matter thought fit to abate him 501, 
the whole, and thereupon the ſaid Sj 
paid the reſidue of the ſaid Intereſt 
faid Earl. And your Oratrix chargah falſenc 
notwithſtanding the ſaid Conveyancay-wards 
executed by the ſaid Earl and Truſt was 
May laſt, yet in regard the faid Sir FJ the fai 
fuſed to perfe& the ſaid Purchaſe, andnfþ finally 
the ſaid Purchaſe-mony, the ſaid R.C{ meetit 
Sir W. M4. would not accept of the faiff the Pu 
E. D. for their Paymaſter, and diſchargſh third ] 
ſaid Truſt-eſtate , and therefore by i cuarge 
Bill in this Court prayed, that their Ponſf aone « 
might be ſatisfied out of the ſaid Truſt ther ol 


And in truth the ſaid Conveyances rem of the 
thereo 


and th 
laid Si 
recony 
ſeveral 
buy th 
| Mony 
lay ul 
ment. 
np or 
that a 
him ir 
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and 7. E.in truſt, and for the benefitd 
Parties concerned, and to: be deliverdl 
either to the ſaid Sir E, or to the faid] 
and the ſaid Truſtees according as thi 
oIr E., D. the ſaid Ear}, and the ſaid Til 
ſhould afterwards agree amongſt themk 
and ſome ſhort time after the faid Wt 
had firſt refuſed to pay the ſaid Purd 
mony, there was a meeting at the Ho 
Sir A. K. of all or moſt of the PM 
concerned ( that is to ſay ) there werll 
preſent the faid Lord Biſhop, R. C.Ef 
Sir FW. M. Sir E.D. and his Son; tht 
E. S, and F. F. and the faid FF. and 
Councel tor the ſaid Earl and Trufte! 


|  Additſonal Bills, 
for the ſaid Sir E. D. At which meeting, af- 


ter full debate of all the matters, the Coun. 


cel for the ſaid Sir E. D. did poſitively ad- 


& vice him not to pay the ſaid Purchaſe-mony ; 


the particular accuſation ( whereupon the 
faid Earl was committed ) being then not 
known ; and although the particulars and 


© falſeneſs of the accuſation were ſhortly after- 
wards known to the ſaid Sir E. D. yet he 
af was ſo crupulous, that he would not pay 
$ the faid Purchaſe-mony till the faid Earl was 
x& finally diſcharged, as aforeſaid. At which 
& meeting at Sir A. K's, it being propoſed, that 
{i the Purchaſe-mony ſhould be depoſited in a 
| third Hand until the ſaid Earl ſhould be diſ- 
$ charged, or elſe lent out to the Exchequer; 
& aone of the ſaid Parties would agree to ei- 


ther of the ſaid Propoſals, in regard none 
of them were willing to ſtand to the hazard 
thereof. And thereupon the ſaid Truſtees, 


' and their Councel at rhat time preſfſzd the 


laid Sir E, D. to quit the ſaid Purchaiz, and 
reconvey the Eſtate, for that there. were 


@ ſeveral other Perſons that were deſirous to 


buy the lame, and give as much or more 


& Mony for it, notwichſtanding the faid Earl 


lay under fuch Accuſation and Impriſon- 
ment. And the ſaid Sir E. neither accept- 


i ng or refuſing that Offer, he was then told 
# fiat a Bill ſhould be forthwith filed againſt 


lim in this Court to compel him either to 
proceed in, or quit the ſaid Purchaſe ; and 


"hell Accordingly the faid Bill was preſently af- 
18 {wards filed, and Proceſs of Subpena ſer- 


.d upon him to anſwer the ſame, and he ap- 
F peared 
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Additional Bills, 


peared thereunto, and took out a Copy if vey 


the ſaid Bill, and an Attachment ifſued againtÞ ;1 
him for not anſwering the ſame ; and hewg ;he 
ſeveral times coid by the ſaid E.S. and F.if the 
or one of them, that he ſhould be Arreſtdf ther 
thereupon ; and the ſaid Sir E. D. did fo faf tt 
decline the ſaid Purchaſe, that alchough kJ gig 
had taken Goldimiths Notes, payable (O tif the | 
ſkid Partics to whom the ſaid Mony wasaf his « 
pointed to be paid, with intent to deli Gra 
the ſame a5 payment upon executing of tif cha{ 
ſaid Conveyances, yet immediately up char, 
the ſaid Earls Impriſonment, he deliver veya, 
up the ſaid Notes to the Goldſmiths , all the ? 
took Notes for the ſame Mony payable tl parj, 
himſelf; and afterwards drew our, uſcCal peryf 
diſpoſed of the ſaid Mony, or part therl Mr,y 
for other purpoſes ; and the 1aid Sir E) ame. 
did not afterwards take Goldſmiths N 
payable to the ſaid Perſons who were 
ſhare his Purchaſe-mony, until the day, dfaiq ] 
a few days before that he and the ſaid klhad f 
ended the ſaid Diſpute about Intereſt at for 
lisbury-houſe, and the Lord Stawell diedilintim; 
Mornihg of that Day. On which day, ! 
ing the 30;4 of November laſt, the faid 
E. D. then paid the faid R. C. Eſquire, 
Sir W.M. their proportions of the ſaid IMthe { 
chaſe-mony, by delivering to them Gowith t 
ſmichs Notes payable tothemſelves ; and #ſhoulq 


he then either gave his own or Gold{m'«4ay th, 
Notes for the ſaid Mony due to the 1% 26 j+ 
Lord Biſhop, and the Aid Intereſt & * +, 
the ſaid Earl; and thereupon the fa” ;- -irq 
'Cecill and Sir IF. F. did execute the fat ;-4 3 
VCY «4 Lp 


Additional Bills; 


opy d} yeyances; and then , and not before, the 
againl} jaid Earl and E. S. and F. F. did agree, that 
hem] the ſaid Conveyances ſhould be delivered to 
id FFF the faid Sir E. D. and the ſaid Sir E. D. did 
reel} thereupon execute a Counter-part chereof 
doko tothem. And the faid Sir E. D. dirc&cd the 
ph I Gid Mr. 7/. to carry the faid Conveyances 
e toth the next day to Lamberh to be executed by 
| his Grace of Canterbury, and to take his 
4 Graces receipt for his ſhare of the ſaid Pur- 
q chaſe-mony. And your Oratrix turther 
chargeth, that from the time the ſaid Con- 
veyances were executed in May laſt, until 
the 30th day of November, neither the ſaid 
Earl, nor the ſaid Truſtees hadl ever feen or 


e day,Afaid Lord S. had executed the ſame, and 
ſaid had ſubſcribed a Receipt indorſed thereupon 
elt at Wfor the ſaid 5277 /. 10s. and it was theri 
_ diedifintimated by the ſaid Mr. 7F. as if the faid 
\ day, Lord $. had affigned the ſame Mony to Mr. 
e {aid JC. S. or ſome other Perſon. And the ſaid 
uire, Mir E. D. thereupon asking the ſaid Earl and 
{aid Mrhe ſaid E. S. and F. F. what he ſhould do 
em Gwith the ſaid 5277 7. 105. and to whom he 
; and #ſhouldpay the ſamethey all did forbid himto 
301dim'«+4 the ſame to the ſaid Lord S.and told him, 
) the 2c it being part of your Orarrix® ſaid Por- 
ſt 0 ' 2, ſhe had a right to retain the ſame in 
: fai* 5” rd there was no ſertlement made Uport 
e fat | | and incaſe the faid Mr. 7. or his Part- 
vey F 2 ner 
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Additional Bills, : 
: : ſaid 
ner were prevail:4 upon by the ſaid Mr,} cp 
and C. S. to carry, fend or preduce the falf ,*. 
Conveyance to the ſaid Lord S. to beewg 
cuted, and for him to ſign Receipt the 5 
upon, it was a breach of Truſt in then Mr. 
and was without the privity, knowledge of 1. 
Conſent of the ſaid Sir E. D. the Earl of 1. 
Salicbury or the ſaid Truſtees who intruſkif 1:7, 
them with the cuftody of the faid Caf ; DI 
veyances ; and the faid C.S. and the lu 14... 
Mr. R, having private intimations fromiff py, 
ſaid Mr. . and the ſaid Sir E. D. fromring 4,4 
to time how the ſaid Purchaie proceed he : 
and what likelihood there was of acconf 1s | 
dating the ſaid Diſputes relating thereumf ,, ſe 
they often preſſed the faid Sir E. D.to pf &q þc 
the ſaid Mony to them, or to the Lonlf go 
or to his Order, and offered him greart ab 0n, 1 
ment and allowance or gratuity, if he wu trych 
pay the ſame; but he being fearful of ty £445c, 
ble, refuſed them, and thereupon they # yoyr. 
plied themſelves to the faid Mr. W. and her ( 
Partner, and prevailed with them to) ſrigfa 
duce the faid Deed for the ſaid Lord SF fig 1 
execute as aforeſaid; and - they now I make 
and pretend that the property of the ME ring 
is ſo far altered, as that your Oratrix # Coyer 
prived of her equity of relieving the Jalff not at 
whereas by the ſaid Act of Parliament, Þ Years, 
ſaid Earl and Truſtees had time to pay the 1; 
Oratrix's ſaid Portion until Chriſfmas 'Þ greats 
And although it is mentioned in th the q 
Conveyance, that the Truſtees do thif pears 
appoint the faid 5277 7. 10 s. to be pil 
the faid Lords. as part thereof, yet the 


| then 
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| the the death of the ſaid Lord S. it now ap- 
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Additional Bills. 


was no ſuch fixt appointment, but that the 


M | id Truſtees might have altered the ſame, 
| [, MF 
the fail} 
be ef 
© then 


eſpecially when tne ſaid Sir E. torally refuſed 
to comply with any of the faid appoint- 
ments until after the death of the 1aid Lord 
S And the cruth is, and the ſaid Sir E. and 
Mr. 7. do very well know, and the faid 
Mr.R. and Mr. S. have heen informed that 
the ſaid Earl- and the ſaid E.S. and F. F. 
did endeavour as much as might be to keep 
it private from the ſaid Lord S. and Mr. R. 
that they had appointed any part of the ſaid 
Parchaſe-mony to be paid to the ſaid Lord S. 


and therefore he was not deſired to meet at 


the ſaid Sir A. K's; but the faid Sir E, D. and 
Ms. #/, do well know that it was then, and 
at ſeveral other times debated and confider- 
ed how the ſaid Lord S. might be prevented 
from receiving any part of the ſaid Porti- 
on, unleſs he made a fettlement ; neicher in 
truth can any of the ſaid Tranſactions pre- 
pdice the Original Righr and Equity which 
your Oratrix had for having and retaining 
her ſaid Portion towards recomIence and 
ſatisfaction of the ſaid ſettlement, which rhe 
faid Lord S. before Marriage agreed to 


ring all the faid Tranſactions, being under 
Corerture and in Minority ; your Oratrix 


not attaining her Age of one and twenty 


Years, until about the time of the death of 
the ſaid Lord S. And the hardſhip is the 
greater upon your Oratrix , for that ſince 


pears impoſſible that your Ocratrix ſhould 
F 1 have 
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_ of ſeven Years, and Brother to E. S. Eſquir 


Additional Bills. 


have her Rent-charge of 15007. a year Ql 


of the ſaid Lord S. his Eſtate, not only fy 
that his Daughter and Heir, the ſaid A; 
is under Age, but alſo for that the ſai 
Eſtate is greatly incumbred with Mortgagg 
and otherwiſe, and conſiſts chiefly uponRe 
verſions, upon Leaſes for Lives. And ſony 
times alſo the Friends and Relations of yoy 
Oratrix's faid Daughter Ann S. and alfoq 
Hilliam now Lord $. who is about the. 


who is about the Age of five Years, or fon 


of the Friends and Relations of the {al 
Lord William and Edward on their bell 
pretend, that the ſaid agreement for a Rey 
charge-of 15007. a year for your Orath 
is not a ſufficient agreement in the Law t 
bind the. Inheritance of the faid three h 
fants; and that your Oratrix's demand il 
of retaining 'the ſaid Portion is to their pr 
judice, and that the faia Porcion ought 1 
go' as part of the Perſonal Eſtate of the la 
Lord S. the the faid Infant A. S. being its 
ruled to two third parts of 'the ſurplus oft 
{aid Lord S. his Perſonal Eſtate. And: 
the ſaid Infants having, as is pretended, 
right in Equity to have all the faid Perk 
Eſtate applied to diſmember the Real H 
of the 1aid F. Lord S.the Inheritance whet 
of is diſcended to the ſaid A. S. as his H 
at Law, fave only to the Mannors of 1 
Lands in C. in the County of S$. which's 
incumbred with a Mortgage for 600 
And otherwiſe they the ſaid liam Lon 
and E.S, do pretend, that the Inherits 
os | 4 
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Additional Bills. 


and Right of Redemption thereof doth be: 
long to them. And in regaid your Ora- 
of trixs ſaid Demands may be to the prejudice 


of, our Oratrix?s ſaid Daughter, and to the 
\lving her Intereſt in the ſaid Lord S. his 
Real and Perſonal Eſtate ; and alſo may be 
| to the prejudice of the faid W. Lord S. and 
ES. if any ſuch right they have, as afore- 
id, your Oratrix humbly prays that this 
ap Jogpre ye Court will aflign a Guardian 
for all the ſaid Infants in this Suit to defend 
their Rights. And your Oratrix further 
chargeth, that as to the demands of the ſaid 
CS: E.S. and N.R. that the ſaid Lord S. 
| ,was not. really indebted to them at the time 
of his deceaſe, or at the leaſt not in any 
conſiderable ſum of Mony ; and whatſoever 
$.due to them, the ſame ſtands ſecured by 
one or more Recognizances, Bonds or Judg- 
ments in great Penalties. And in caſe they 
have any Afignment of the ſaid 5277 1, 105. 
or any part thereof, or of the ſaid remain- 
1ng part of your Oratrix%s ſaid Portion, 
they did not advance any new Mony there- 
upon, and were told, and did apprehend 


| that they would be hindred from receiving 


the ame; and they knew that the ſaid Con- 
veyances were ſo: depoſited with the faid T. 
E and F. I. for the Purpoſes, and upon 
the Occaſions herein before ſer forth ; and 
that your Qratrix's Friends would diſpute 
the Payment thereof. And as to the ſaid 
Mr. Sheldon, he did not deal with the ſaid 
Lord himſelf, or if he did, he had, os '8s 
to have ſome extraordinary advant*** re- 

F 4. by 


* Additional Bills. 
by, in reſpe& of ſome Bargain or Hazaihyade | 
or elſe he knowing that the ſaid Lord (hnd-on 
was much incumbred, and having Caſh thaid in 
the ſaid C. S. his Hands, he ſuffered the ſahercof 
C.S to lend the ſame, and the ſaid CyKhe aid 
agreed, that all the ſecurities which he hy hey di 
from the Lord S. ſhould be a ſecurity tothſhare w 
faid Mr. Sheldon for his Mony which he iſhins; 
lent ; and the ſaid C. S. is likewiſe anſwenMony 1 
ble to che ſaid Mr. Sheldon for the ſameMiſkounts. 
ny, and hath promiſed to make it goodtnd' ha 
him. Beſides which, the ſaid C. S. beingMony, 
Goldſmith, hath Silver Trencher-plares, aitings c 
other pieces of Plate, and divers Jewels, alfhe1aid 
other things of value which belong' to thiſkends v 
ſaid Lord S. in his Cuſtody, and being ieounta] 
Caſhier or Banker, great ſums of Mony waſlbdiv 
received and paid in by him on accountiſſpyes,' 
the ſaid Lord S. And there were great Detſftred int 
ings, and Tranſactions and Bargains ſiiele: 
tween him and the ſaid N. R. and 7. LoPapers 
S. particularly touching the Place or Protiflord « 
of the Office of Water-Bailiff in Lonnſour C 
and divers Debts and Portions due to (tÞby the 
phans of the City of Londen, and otiaſſgans : 
from the Chamber or Chamberlain of img an 
faid City of London, or from the Corportb|kore 
on of the ſaid City. And divers Grantff tort 
Afiignments and Contra&ts were made bord 
ro and with the ſaid C.S. and N. R. or otttorm 
of them, for and concerning ſuch DebsÞrad, o: 
And alſo for, and concerning the ſaid 0Þ/-Lor 
ice and Profics of Water-Bailiff, and corn cl 
cerning divers other matters. All whilffatri 
{(Irants, Afftignments and Contracts m With v 

| | OY _ 


Additional Bills. 


Hazaifnade by them in truſt for the ſaid Lord S. 
Lord (6-d.on his account; and what Mony was 
Caſh thaid in purſuance, or as the conſideration 
1 thefuſfhereof, was really the proper Mony of 
aid Cie aid Lord S. and on his account, or elſe 
h he kaifhey did agree to be Partners, or go ſome 
ity tothſſſhare with the ſaid F. Lord S. in thoſe Bar- 
h he fzins; but never paid their Proportions of 
anſwenMony which they ought to pay on thoſe ac- 
ameMkounts. And the ſaid Mr. R. alſo received 
good nfend' had in his Hands divers great ſums of 
. beingÞMony, pieces of Plate, Jewels and orher 
ares, aifttings of great value which did belong to 
vels, alſtheaid F. Lord $. which he ſomerimes pre- 
> to thiads were given him : But in truth he is ac- 
'being iſeountable for the ſame, and he hath, or had 
Mny waſp divers Counterparts and Copies of Mort- 
:countiÞpaves,, Defeazances and other Securities en- 
eat Deliftred into by the ſaid F. Lord S. and divers 
2ins (Prticles, Afignments, Contracts and other 
7. LonFPapers and Writings belonging to the ſaid F. 
r Protflord S. all which he ought- to deliver to 
Lonnyour Oratrix ; and he having been intruſted 
e to (rÞby the ſaid F. Lord S. in all his Aﬀairs, Bar- 
1 othaſggans and Dealings; and your Oratrix be- 
1 of ifſlg/an utter ſtranger thereunto, he ought ro 
Dr porab diorer the ſame to your Oratrix, and to 
Grant forth all the Debts, Claims and Demands 
ade tyacording to the beſt of his knowledge and 
. or off tlormation which any Perſon or Perſons 
1 Ded6Fad, or could claim from or againſt the ſaid 
faid OR}-LordS. at his deceaſe, and now hath or 
nd cog claim againſt your Oratrix as Admini- 
| whidfatrix of the ſaid F. Lord S, and for what, 
werskFwith whom, and when, and by and upon 

math . what 
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Addigional Bills, 


what Securities, Covenants and Agreey 
and how much is really due thewlf 
And the ſaid Mr. R. doth alio well if 
and hath been informed that many hf; 
had received, great ſums of Mony bel 
to the ſaid fF. Lord S. and were other 
indebted and accountable to him at th 
of his deccaſe, or had entred into fall, 
Covenants, Contra&ts or Agreement, 
the ſaid Lord S. which were, or wer 
tended or expected to be for the bena 
his Lordſhip ; but the Names and Hilh 
ons of all thoſe Perſons, and all oth 


laid Particulars concerning them he Sq 


refuſe to diſcayer. . And your Oratr 
ther chargeth, that the ſaid 7. E. andjlhs 
had ſeveral dealings with the Lord $a 


on behalf of themſelves: or ſome of Wie 


Clients; and they or the faid Clientsdifpen: 
tend, that the faid F. Lord S. wasahinf 
time of his death indebted or accounh 
to taem.or ſome of them ; whereas inaþ 
-they were indebted and accountable uſ 
ſaid F. Lord S. But fo ir is, that 
ſaid Confederates do refufe to. make at 
.covery of the Premiſſes to your Oratilſher 
to produce their own Books of Acal 
or any of the Securities, Deeds, Wali 
Notes, Copies or Papers relating to wiſh 
miſles herein before ſet forth. Alli 
they onght to do, for that thereby ate 
on their diſcovery upon Oath it willaſ 
that all their pretended demands are” 
ed, andthat they are really indebtedalp 
countable to your Oratrix as Adminilf 


Additional Bills. 


as ſaid F Lord S. in divers great ſums 


ſCenp 
_ Mony. All which their dealings and pre- 
vell ances are againſt Equity and Conſcience, 
ny Faflad your Oratrix is properly to have relier in 
 belogfhc: Honourable Court in all the premiſſes of 
othenff,uc Oratrix's Bill. And your Oratrix's 

at thetyicnefſes who could make proof of the Pre- 
0 ſaffiſcs being either dead or \in remote parts 
mentlwond the Seas, ſo that your Oratrix can- 
wen have the benefir of their Teſtimonies. 
> benlifs the end therefore that the ſaid Truſtees 
d Hil B. S.P. E. S. and F. F. and the faid 
| othallffe-E.D. N. R. C.S. and S. E. Sheldon, T. FE. 
n ke $4q 7. F. and other the faid Confederates 
Yratrzfphen diſcovered, may true anſwer make to 
. and ;Kſi and every the Premilles of this your Ora- 
rd.S.lfir's Bill, as fully and particularly as if the 
we of Wine were here again repeated and interro- 
ents Wed: 'And particularly whether all the cir- 
wasdWimftances and tranſactions relating to your 
accomWratixs ſaid Portion, and the ſaid Mony 
cas 1Wyable by Sir E. D. are not fuch as are here- 
table Un et forth, or how otherwiſe. And that 
that Jkbe Mony payable by Sir E. D. and the faid 
ake UſfTmſtees may be payable to your Oratrix in 
Oratterown right 3 and may account with your 


WOrtrix inthe Premiſſes, and pay unto-your 
FVratrix what ſhall- appear due to her from 
Tilem on ſuch account, and rhat your Ora- 


All itix may be fully relieved againſt them in 
by te Premilſes according to Equity and Ju- 
will alice, May it pleaſe, &c. 

Is arm. | 
bted 


Plaintiff 
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Additional Bills. | 


Plaintiff being Purchaſer of an Eſtate if 
late Earl of S. deceaſed, by A of Parka 
veſted in Truſtees for Sale, and ſome jolf 
the Purchaſe-mony being appointed by Tnif 
to be paid unto the Lord Stawell Ju 
who dying, the Meny unpaid, and thi 
M. bis Wife and Adminiſtratrix demul 
the (ame by exhibiting her Bill in thi 
and alſo one S. a Goldſmith exhibiting lih, x 
againFt him for the ſame {Mony, at «jy. ho 
to him by the Lord S. in his Life-ting, of, -"fo 
bits his Bill, that the Lady and S. man 
plead with each other, and proceed t1 | 
termination of their Properties in the [ali =: 
»y, and that the Plaintiff may bring hi 1. .. 
my into Court, or be otherwiſe indenph,”. 0, 
egainſt both their Claims and Pretencs op, . 1. 
makes Affidavit at the bottom of the Bil, Mr 
be exhibits the ſame woluntarily at bi, bo Pe 
CoFts, and not at the Perſuaſion or Cifilh, _ 
either Party, Defendants. Liche 


ourſe b 


HY complaining , ſheweth | "7 J-1 


your Lordſhip your Orator Wh, Day 
D. of London Knight, That the Mann: + 
A. and divers Lands, Tenements and I to pay 
dicaments, late the Eſtate of the Rign}g,n.1" 
nourable Fames Earl of Salishury decay 1 « * 
being by A& of Parliament veſted ni 
ſtees for Sale and Diſpoſal of the | 
your Orator did contract and agree it 
purchaſe of the ſame, for the ſum of 


nc part 
Y; ſeyan 


nith, 4 
aid un 


Additional Bills, 
-n thouſand five hundred pounds, of which 


f ma 16m there was appointed to be paid in 
f Park #1ance of the ſaid Act by the Truſtees 
-m rn named unto F. Lord S. deceaſed, 
wel Fs 4771, 105. And your Orator further ſhew- 
7 2 bh, Thac the Truſtees and all other Perſons 


ncerned inthe ſaid Mannor and Premilles, 
"od particularly the faid Lord S. did by good 
meyances in the Law , convey the ſaid 
"Premiſſes to your Orator and his Heirs. 
"Md the faid Lord S. having, as your Orator 
informed by one C, S. of London, Gold- 
ws 9 Jnith, appointed the ſaid 5277 /. 195. to he 
e& 71 OEid unto him the ſaid C. S. your Orator did 
. -* Wpoint the ſaid 4. S. to meet at Salitbury- 
Iyſe to receive his Mony at a time when 
"Your Orator was to pay the other Per- 
;, p18» the Mony payable ro them ; and the 
* Jad Mr, $. did then attend, but ſome of the 
ther Perſons not attending at the ſame time, 
he payment of the Monies was deferred to 
2 further time; and afterwards upon diſ- 
ourſe between the Lord Salisbary and E. S, 
gud 7. F. two of the Truſtees, rouching the 
kid matter, they did forbid your ſaid Ora- 
anm5 Paying the Taid Mony to the faid Mr. S. 
", n80withſtanding an Order of the ſaid Lord 
doll \.to pay the faid Mony ro Mr. S. as he in- 
bY feed your Orator; and ſoon after the ſaid 
Jan ld S. died, the ſaid Mony remaining un- 
to f jd. And your Orator further ſheweth, 
oo fu batafrer the death of the ſaid Lord S. M. 
of it lady S. his Widow did take out Letters of 
Jidminiſtration of all and ſingular the 
Goods, Chatrels and Credits of the ſaid 
Lord 


17 


Additional Bills, 
Lord Stawell, and demands the faid \iþ the { 
of your Orator, as alſo doth the faid giſt, th 
And now ſo it is, may it pleaſe yourlf ſaid. 
ſhip, That the ſaid Lady S. combining peed 
the ſaid Mr. S. and Mr. F. and Shale oglay th 
of them, and with Sir W. B. S. P. Fhfator V 
and Fames Earl of Salisbury, did on oratr Or: 
the fonr and twentieth day of Janus faid 

exhibit her Bill in this Honourable (hy in 
againſt your Orator, and the ſaid C,1Þ 0ppo! 
others, to compel your Orator to pyſſſator 0 
52771. 10s. unto her the ſaid Lady Sgipkade 
the ſaid C. S. hath alſo exhibited his ted to [ 
this Honourable Court againſt your (pn put 
and the ſaid Lord S. to compel your (ge confi 
ro pay the ſaid 52777. 10s. to the fuſpalidera 
and not to the ſai. Lady S. He thelupur Ora 
pretending that the ſaid Lord S. before Prem 
death, did by his Deed or Writing undqpd Mon 
Hand and Seal, Aflign and transter tÞ Hone 
Mony unto him the ſaid Mr. S. for anÞ's that 
ble Conſideration in Mony paid by t&Þ*Prem 
S. to the ſaid Lord S. in his Life-time. $5. ma; 
the ſaid 24. Lady S. by her Bill pretends the | 
the Lord S. did upon or before his Man witt 
with her, make and execute an Agreapipective 
in Writing, whereby the ſaid 5277/9 and 
with other Mony, were to be laid up into 
Lands to be ſettled on her, which wa o&upo: 
done; and by reaſon of ſuch or the like, an 
rences of the ſaid ſeveral Perſons afonfſſ1ms ar 
your Orator hath been conſtrained told c. S. 
the ſaid Mony dead at great hazarlP* Mon 
cannot diſpoſe of the ſame, or be dilÞ2,of tl 
ed thereof, till the Pretences of each! q In th 


| Additional Bills. 
ſaid 14 the ſame are determined, who likewiſe 
aid al6ſt; chat your Orator ſhall pay Intereſt for 
yourlfe ſaid Mony in the mean time, and make 
biningh ſpeed to the hearing of the Cauſes, bur 
ales oiflay the fame on purpoſe to charge your 
Þ. Faator with Intereſt thereof : And albeit 
on or ir Orator hath put in his Anſwer to both 
Fama {aid Bills, and offered to pay rhe ſaid 
rable (Yoty into Court, yet the ſaid Confederates 
id C,vÞ oppoſe the ſame, pretending that your 
co paſſfator ought to have brought his Bill of In- 
ady (gipleader, whereby your Orator is necefli- 
| his Mted co bring this Bill, and whereby he hath 
-our (ſen put to great Charges, whereof he prays 
/our (ne conſideration of this Court, In tender 
the fpalideration whereof, and foraſmuch as 
> the fipur Orator hath no way to be relieved in 
| beforfſe Premiſles, and to be diſcharged of the 
1g undaþd Monies but by the Aid and Aſſiſtance of 
fer theſis Honourable Court. To the end there- 
for a nÞ'e that the ſaid Confederates may anſwer 
by thÞe Premiſſes, and that the ſaid Lady S. and 
-time, $+5. may interplead with each other touch- 
ctenk#8 the faid ſum of 5257 /. 105. and pro- 
is Madped with effect to a determination of their 
Agreipettive Rights and Properties in the faid 
2771.4, and that your Orator may bring the 
laid ap nto this Honourable Court, and may 
; was oÞercupon or otherwiſe be diſcharged of the 
he like, and may be indempanified againſt all 
15 aforÞþpams and Pretences of the ſaid 4. Lady S. 
ed told CS, and either of them touching the 
azar $9 Mony ; and your Orator on conſidera- 
x dilſe2 of the whole matter may have ſuch re- 
each? q 1n the Premiſſes, as ſhall be agreeable 
| to 


Advitional Bills. 


to Equity and Good Conſcience, My 
pleaſe your Lordſhip to grant unto jf 
Orator, not only your Lordfhips Let] pin 
be directed to the ſaid 44. Lady S. and}, 
Earl of Salisbury, deſiring them to appay 
fore your Lordſhip in this Honourable(aft j 

to anſwer the Premiſſes, but alſo theirlff - {a 
jeſties moſt gracious Writ or Writs of St 
na to be directed to the laid Sir . 3 {an 
E.S. F. F. and C. S. thereby Comma 
them at a certain day, and under a onff -. gp; 
pain therein to be limited, Perſonal, 


E. Fodn, 
That 
EE ED of Sy 
The Plaintiff Sir E. D. maketh Oath, W his de 


this Bill is exhibited by him voluaf Mont 
ly on his own Account, and at hi ment 
Coſts, and not at the Deſire orbÞ'an 4 
Perſuaſion, or at the Coſts of any diſ-amon 
Parties, Defendants to the ſame. Þ tionec 


Mony 
his ſat 


Additfonal Kills; 


Plaintiff having lent 4.000 1. to Lord S. on Af> 
fgnment of his ſhare of the Purchaſe-mo- 
ny of the Earl of S. his Father-in-laws Eſtate, 

by At of Parliament wefted in Truſtees tobe 

| (uond the Lord S. dying before | = arg 
bis Lady and Adminiſtratrix claiming the 
ſame, and the Purchaſer keeping the Mony 
is bis Hands, exhibits his Bill for Relief 
' oprainſt the Lady S. and the Purchaſer. | 


Umbly complaining ſheweth, &c. your 
Orator C. S. of Londor, Goldſmith, 
That the Right Honourable James late Earl 
of Salizhury deceaſed, did ſome time before 
his death, which hapned on or above the 
Month of, &'c. make his laſt Will and Teſta- 
ment in Writing, intending thereby to make 
EF an Ample Proviſion . for his Family ; and 
(F amongſt other Bequeſts in the ſaid Will men- 
tioned, he the ſaid Earl did thereby give 
| and bequeath to the Lady A: his Daughter, 
the ſum of ten thouſand pounds of lawful 
Mony of England for her Portion, and by 
his aid Will did charge his Mannor of C. 
amongſt other things for the payment there- 
d, And afterwards by an A& of Parliament, 
made in the Year of our Lord 169 1. by con- 
knt of the Right Honourable Fames Earl 
$9 Salizbury, Son and Heir of the faid late 
a Earl, upon the Petition of the Younger Chil- 
en and Creditors of the ſaid late Earl or 
bme of them, for the better ſetling and ſe- 
uring the-payment of _ Portions, _— 
an 


Avditional Bills, 


and Debts of the ſaid late Earl, It is Engl 


ed that the ſaid Mannors and Lands amojy 


others, ſhould be veſted in Sir 77. B. Bw 
net, S. P. Eſquire, E. S. Eſquire and 4 


Gentleman, and their Heirs, in Truſt, & 


they by making Mortgages, or by abfoly 
{ale of the Premiſles, ſhould raiſe andy 


the ſeveral ſums of Mony remaining du 
the Daughters and Younger Sons of the 


late Earl, and other the fums of Mony ink 


{aid Act appointed to be paid ; and that 


Purchaſers ſhould hold the Lands and 
miſles ſo ſold,diſcharged of the ſaid Por 
or Bequeſts, and other Monies appoindf #5 


to be paid ; ſo as the Monies raiſed by {i 


Sale ſhould be paid towards the diſchargd 


fatisfaction of ſuch Bequeſts, and other) 
nies payable by the ſaid At. And it nt 
and is turther Enacted by the ſaid AR, tl 
the ſaid Truſtees might order and apy 


how the Monies raiſed by Sale or Mong 
{ſhould be applied for ſatisfaction of thek 
ſons concerned therein; as by the faidM 
relation thereunto being had, doth and 
appear. And your Orator further ſhe 
That the 'Truftees in purſuance of the Taff 
repoſed in them by the ſaid Ac of Pal 


ment, and by conſent of the ſaid Ja 


now Earl of S. did agree to fell the od 
Mannor of C, and Lands thereunto belalf.* 


ing among other things, to Sir E. D. df 
don, Knight, .and kis Heirs, for the fun 


17500 , andby the like conſent of the 3 


Earl, .did appoint the ſaid ſums to be 


in manner as followeth, (vis) To the 


Reveren 
Arch-Bit 
$32. 1 
mands, t 
tawel, 
of the {: 


in part 


of 9745 
ol and 
kid Lad 
the: Ho! 
fum-of « 
Fo l, 1 
tne of th 
kubwry, t 


the Lad) 
of the (a 
Orator f 


Nxtipart 
My 165 


Additional Bllls, 


Reverend Father in God, Fohn now Lord 
arch-Biſhop of Canterbury , the ſum of 
$321. 105. in full {atisfaQion of all his de- 
mands, to the Right Honourable Fohbz Lord 


| $avel, ſince deceaſed, the late Husband 
© of the ſaid Lady 44. the ſum of 52971. 10s. 


in part and towards ſatisfaction of the ſum 


hal & 9745 7. I7s. 6 d. by the ſaid Act limit- 
# ted and appointed, to be paid to him as the 
# fid-Lady 44's Portion as aforeſaid ; and ro 
# the: Honourable Robert Cecill Eſquire, the 
# fyn-of 64.407, and to Sir /F. F. the ſum of 


4950 , in full of all their demands, by vir- 


. tzeof the Will of the ſaid late Earl of Sa- 


J kay, the ſaid Sir W. F. having Married . 
i the Lady ary, one other of the Daughters 


, of the ſaid late Earl of $ali5bury. And your 


of Orator further ſheweth, That by Indenture 


ooh Kxtipartite, bearing date the third day of 


4 M1692. made between the faid F. Eark. 


| A 0 Salpbury and Frances his Wife of the firſt 
id Patt; the ſaid Sir 7. B. and other the ſaid 


ad [raſtees of the ſecond part ; the faid Fob 
| ford Arch-Biſhop of Canterbury, Fohn Lord 
& awell, R. Cecil], Sir I, F. and Sir R.D. 


Knight, of the third part, F. H. Gentle- 


A nan. of the fourth part, Sir E. D. of the 


Þ flth part, and 77. D. Son and Heir apparent 
r Uths laid Sir E. D. of the ſixth part, and 
fl Wrinance of the faid Act of Parliament, 


In execution of the Truſt repoſed in 


-.jif ®-aid Truſtees, they by the conſent of 


&faid Earl, who was a Party conſenting 
treto, did convey and aflure by good 


Conreyances in the Law the ſaid Mannor 


= and 


A) 
45 


truſt for him) and his Heirs,as in and byt 


Additional Bills, 
and Premiſſes to the ſaid Sir E.D, (g1 


ſaid Deeds duly executed by and betwall wre 
all the ſaid Parties, and by Fine or Raf the 
very thereupon had, levyed and ſifferedl# Ora 
tween them when produced, will appaft Lor 
And your Orator ſhewetl1, That in full a tor 
ecution of the ſaid Contract and Purchi# he: 
ſo made by the faid Sir E. D. he the llff fum 
Lord Srawell did give a Receipt for thehit as 2 
ſum of 52770. tos. endorſed on thei pay 
Deed of Purchaſe as thereon is to be inf 7 

in theſe words following, ( vis.) Recinf and 
the two and twentieth day of November real 
Dom. one thouſand fix hundred ninety tm; the: 
me the within named John Lord Stawell ih at { 
ſum of five thouſand two hundred and [ct bY 
ſeven puunds and ten ſhillings of lawful ty laid 
of England , of and from the within wa and 
Sir E. D. being the Conſideration-mony wil hun 
mentioned, to bk to me by him paid, and iipg Carl 
cel of the ſum of ſeventeen thouſand jrunyj tet 

dred pounds, the Purchaſe-mony for the Prafj the! 
ſes within granted and conveyed. 1 ſaj mf liam 
ved five thouſand two hundred ſeventy |my teen 
pounds ten ſhillings Stawilf thef 
And the ſame day and at the ſame timaj ofth 
ſaid Lord S. wrote a Letter to the fail to t 


E. D.in theſe words following, ( vis )iF ad 
ewo and twentieth of November one Ulf Whi 
lard fix hundred ninety two, Sir I din pou 
will pay the ſum of five thouſand two hntyj over 
ſeventy ſeven pounds ten ſhillings, for vWh ill 


have already given you a Receipt up 
Deed of Purchaſe from the Ear! of Sas 


|  advicional Bills. 


j 45in an 


unto Mr. C. H. whoſe Receipt ſhall be your 
diſcharg# from gour Friend, Stawell. 
by the {aid Letter ready to be pro- 
duced appeareth ; which ſaid Letter was fo 
wrote by the ſaid Lord S. for and upon 


af the account and conſideration, that your 
# Orator had before that ſupplied the ſaid 


Lord S. with the ſum of 400017. as hereaf- 
ter is mentioned ; and for ſecurity hereof 


# heagreed to aflign to your Orator the ſaid 


fum of 5277 /. 105. and which he knew, 
x alſo did your Orator, would be good 

yment when the Purchaſe-mony for the 
Kid Mannor and Premiſles came to be paid, 


af and in confidence thereof your Orator did 


really and bona fide lend and pay to, or to 


if theuſe, or to the Order of the ſaid Lord S. 


at ſeveral times, the ſum of four thouſand 
A And. in conſideration thereof the 
id Lord S. by his Deed, dated. the one 


and ewentieth of Fly, one thouſand fix 
$ hundred ninety two, reciting the ſaid late 


Earl of Salisbury's Will, and the Portion of 


fe bf tn thouſand pounds thereby bequeathed to 


 thefaid Lady 24. and the ſaid At of Par- 


lament, and a Recognizance dated the fix- 
tenth of Fane then laſt paſt, entred into by 
thefaid Lord S. to your Orator for payment 


im: ofthree thouſand pounds lent by your Orator 


to the ſaid Lord S. And that your-Orator 


had then lent one thouſand pounds more, 


which made up the ſam of four thouſand 
pounds, did Bargain, Sell, Align and Ser 
over to your Ocator, . his Executors, Admi- 


niftrators and Afligns, the ſaid ſum of ten 


G 3 thou- 
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Additional Bills, 
thouſand pounds, or ſuch part theredy 
ſhould be due to him, and intended to þ 
raiſed and paid by the ſaid A of Pa 
ment, and thereby impowred your Ora 
to receive the ſaid Mony : But under 
Proviſoe and Condition, That if the ſaid Lyx 
S. his Executors or Admiyiſtrators did 

your Orator the ſaid ſum of four thouly 
pounds with Intereft, on the nine and twa 
tieth day of September, one thouſand fix hy 


dred ninety two, then rhe ſaid Deed tokl 


void, as in and bythe ſaid Deed readyy 


be produced, and duly executed under bf 
Hand and Seal of the ſaid Lord S. ak 


more fully and more at large appear, at 
your Orator further ſheweth, 'That thefai 


Lord S. did not only fail in paying the fill 


four thouſand pounds with Intereſt to ja 
Orator, but he afterwards about the nw 


teenth of September laſt, did borrow of jaþ 


Orator one hundred pounds more. At 


the ſaid Lord S. by his Steward Ms. Sh 


2y00d did afterwards ( vis.) about the nw 
teenth day of November laſt draw a Bill 
three hundred pounds for his Lordſhip's« 
gount to F. D. therein named, deliti 
your Orator on ten days fight to pay tol 
the (aid F. D. three hundred pounds, whid 
{aid ſums of one hundred pounds and thit 
hundred pounds the ſaid Lord S. did agt 
and promiſe your Orator ſhould be repil 
him out of the ſaid 52771. 10 s. in Sit 
D. his Hands. And in purſuance of if 
his faid Promiſe and Agreement, the 

Lord S. did as aforeſaid on the two 1 


uf 


additianal Sills; 


wenticth day of November, one thouſand 
(xhundred ninety two, Sign and make the 
fid ſubſequent Order or Letter for your 
Orators receiving tne faid ſum of five thou- 
and two hundred ſeventy ſeven potinds ard 
ten ſhillings of the ſaid Sir E. D. che berrer 
to pay himſelf, not only the faid former ſum 
| of four. thouſand pounds and Intereſt, but 
allo the ſaid further ſum of four hundred 
| pounds fo lent and paid as aforeſaid, and 
n that Aflurance and Credit your Orator 
did lend the faid one hundred pounds to the 
mf Lord S. and did accept the Bill, and after- 
wards paid the ſaid three hundred pounds to 

the ſaid F.D. accordingly, And your Orator 
| ſheweth, That the faid Deed of Purchaſe 
being duly executed by the ſaid Lori! S. and 
2 Receipt by him given on the two and 
twentieth day of November, one thouſand 
Flix hundred ninety two, to the faid Sir. E. 
 D. tor the ſaid five thouſand ewo hundred 

| brenty ſeven pounds ten ſhillings, bcing the 
Mony appointed out of the Sale of ths ſaid 
Mannor and- Premiſſes to be paid © rhe 
laid Lord S. as aforeſaid. And the {1mebe- 
ng by his ſaid Lordſhip to be paid © your 
Orator in manner as aforeſaid. And the 
laid Sir E. D. having had due notice of the 
lad Lord 9% Letter or Order to py che fams 
accordingly, he ought forthwith ts have 
pad to your Orator the ſaid {um ot five 
thouſand two hundred ſeventy fevoii pound 


ten ſhillings, and which he fully intended, 
2 


f 


and accordingly appointed your O:ator 
lay to come to Salzsbury-How/e to LGSSLVE 


\0;3® 
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Additional Bills: 


the ſame; and your Orator did accordy 
ly attend at the time and place appoing 
and expected to have received the ſaid 
which he ought then to have received, | 
ſole. property thereof being veſted in 
Orator as a ſecurity to him as aforeſaid, þ 
now ſo it is, may it pleaſe your Lordf 
That the ſaid Sir E. D. minding to keep 
Mony in his Hands, or for ſome othern 
ſon not underſtood by your Qrator, th 
refuſed to pay the ſaid ſum or any part dj 

- to your Orator, although he paid all aþ 
the ſums of Mony in the ſaid deed of 
chaſe mentioned, to the other Parties the 
in named, according to the direRion ai 
appointment therein mentioned ; and fuff 
after the ſaid Lord S. died. And nowt 
ſaid Sir E. D. combining and confederat 
with other the Creditors of the ſaid Lo 
and with ſeveral Perſons unknown, and wil 
the ſaid Lady 24.S. the Widow and Ritf 
of the ſaid Lord S. and who hath taken a 
Letters of Adminiſtration of his Perl 
:Eſtate, Goods and Chattels, doth refuſe 
pay your Orator the faid ſum of four ti 
ſand pounds or any part of it, or any lit 
reſt for the ſame ; as alſo the ſaid furtit 
ſum of four hundred pounds, which yay 
Orator fo really and <ruly lent, and paid 
and for the ſaid Lord S. as aforeſaid uponit 
Credit and Security of the ſaid. Deed 
Mortgage and Subſequent Order fo madet 
your Orator as aforeſaid ; and alſo the fi 
of thirty pounds for the making and finky 
ing three dozen of Silyer Plates made 


Additional Bills: 


ord the Order, and for the uſe of the faid Lord 
int 82nd were ready to have been delivered 
to him, and had ſo been .in caſe he had not 

f ſuddenly died as_ he did, and are yer rea- 

in uf} dy to be delivered to the ſaid Lady A. the 
id. b& paying the price for the ſame being one 
| fundred eighty eight pounds fix ſhiſlings3 
di&f but if ſhe pleaſe to refuſe the ſame, yet the 
charge of making and Faſhion being thirty 
pounds as aforeſaid, ought to be anfwered 

i& to your Orator, he having undertaken to 
provide the ſame by the Order of the ſaid 
Lord S.upon the Credit of the Mony affigned 
toyour Orator as aforeſaid. And your Orator 

hath offered,and is willing to accept or take 
tisprincipal ſum of four thouſand four hun- 

dred pounds with Intereft, with the ſaid 
thirty pounds which is due, and: his Coſts 

and Charges, and afhign and deliver up his 

mg + Securities, and either to pay the remainder 
of the ſaid five thouſand two hundred feven- 

ty ſeven pounds ten ſhillings to the ſaid La- 

dy. M.-or conſent that the faid Sir E. D. 

| ſhallſodo. And now it is pretended, that 
ſince the death of the ſaid Lord S. your Ora- 

tors authority to receive the ſaid ſum is void, 

and that he hath no lawful right to receive 

- the ſame, and the ſaid Lady 24. claims the 

lame as part of her ſaid Husbands Perſonal 
Eſtate, and that ſhe muſt apply it to the 
payment of Debts of a higher value. And 

the ſaid Sir E. D. pretends he cannot ſafely 

Pay 1t to your Orator without the conſent 

. of the ſaid Lady 44. or Receipt for che ſame, 

or bs otherwiſe indempnified or ſaved hargy 

els; 
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Additional Bills, 


le: And the ſaid Lady A. refuſeth tog kd five 
any ſuch conſent or, receipt, contray ” 
Equity and Good Conſcience. In te en 2 
confideration whereof, and foraſmuch miſſes | 
your Orator hath no property in the { port 
ſam of five thouſand two hundred fr 
ſeven pounds ten ſhillings, ſave only as afy + np 
ſaid, and cannot therefore recover the {a unto n 
at Law, nor can prevent the ſaid Ladl otter 
from calling your Orator to an account h;. 
the remainder of the Mony after your(y reg 
tor is paid and ſatisfied his juſt Debt di whe. 
aforeſaid, ar any time when ſhe pleafabjſy; ag. 
caſe the faid ſum,of five chouſand two luff 5c... 
dred ſeventy ſeven pounds and ten {hilly 4. 
be paid to your Orator ; and for that yaſſy.1. .. 
Orators Witneſſes who could prove the baff gy 
miſles, are either dead or gone into parti; (h. 
mote and beyond the Seas, and is therein "_ 
only relievable in the Premitles by cheap” ſ 
of this Honourable Court. To the endat 
intent therefore that the ſaid Confedens 
who know the Premiſſzs to be erue, ms 
true and perfect anfwer make thereunts,s 
if particularly interrogated and repeats 
and may ſhew cauſe why your Orator ſha 
not be paid tiis ſaid Mony fo due as aforewl 
with his Intereſt and Coſts, and -why it 
faid Lady 24. ſhould not be forecloſed ofa 
Pretence to an account or claim of the! 
maindez of the faid fium of five thouls 


two hundred ſeventy feven pounds and i 
ſhillings, unleis the will conſent to the Þ 
ment oi: what 1s ſo due as aforeſaid, toy 
Orator, and accept the remainder of i 

; u 
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Additional Bills. 


rh og $/#d BY thouſand two hundred leventy ſe- 
on OAren pounds and ten ſhillings: And to the 
I w and your Orator may be relieved in the Pre- 

"UF ifſes according to Equity and Good Con- 


aſmuch Fence ; May it pleaſe your Lordſhip, the 
n the | ; | P, 
ed fr emies conſidered, to grant unto your 


| 


ly as a ! 
r the {i 
d Lal Fits 


CCOUNt bt ;, = Bac 
'y joe by requiring them ata certain time and un- 


Jebr du &r a certain pain therein to be limitted, 
leafat Perſonally to be and appear before your 

g- "PLordſhip in this Honourable Court, and to 
: qi Tatfiver all and fiagular the Premiſſes ; and 
mn 00S finher to ſtand to and abide ſuch Order, 

Rule and Decree as your Lordſhip in juſtice 


that You 
ve the Pi 


to partnll 
. 2 nthe Premiſles, and your Orator ſhall ever 


by the O%. 


ne end a 
onfederis 

erue, M4 
2reunto, 4 
| repeat 
ator ſhail 
$5 aforelal 
| - why 


ofed ofa Plaintiff 


of the 
> thou 

ds and 
© ihe i 
id, too 
ler of 5 
ff 


fall think proper for your Orators Relief 


9T. 


Additſonal Bills. 


Plaintiff being poſſeſſed of a Leaſe for 99 wi Tem 
determinable for three Lives, Mortgage ffs Ti 
ſame to T. C. who by Plaintiffs nih06 121 
Mortgages t0 Defendant by Indentn {0 
Agreement, being to reconvey to Plaintiff off Woul 
013 payment of a ſum of Mony, Defenlgl $10V1 
having entred and received Profits to [aff (81d 
the ſame with an overplus : Plaintiff wi! 
bits bis Bill to compel him to recouue af W 

account. 


Umbly complaining ſheweth, &c. Ja 
Orator F.S. of C. in the Couny Jour 
Gloceſter, Nariner, 'That your Orator a 
the Month of Auguſt, in the Year of af © 
Lord one thoufand fix hundred feventyinf 
being intereſted in and poſſeſſed of a Til 7 
Tenement, and other Hereditaments ul 
aforeſaid, of the clear yearly value of uf * 
for and during the Natural Lives of one}: 
Bridget his Wife and Fane their Daugilh 
and the longeſt liver of them ; and how 
accaſion to borrow Mony, applied hiny'* 
to one T. C. of the City of Briſtol Mercia if 
who lent unto your Orator the ſum of uh #4 
for ſecuring the payment whereof, ji # 
| Orator by Indenture of Mortgage, dat 
or about the 24th day of Anguſt,in the aj 8 
ſaid year of our Lord God one thouſantly ®: 
hundred ſeventy four, did Demile, G 
and to Farm, let unto - the ſaid 7. 6y® 
aforeſaid Tofr, Tenement, and other yt 
reditaments, and all his your Orators - 


Additional Bills. 


Tz and Intereſt therein, for and during 
he Time or Term of ninety years, if they 
"i the ſaid F. G. Bridget his Wife and Foar 
Ftxir Daughter, or any or either of them 
fould fo long live, ſubje&R nevertheleſs to a 
F Proyiſoe therein contained, 'That the ſame 
al kould be void upon his your Orators re- 
# xyment of the ſaid ſum of fifty pounds 
C with Intereſt, ar a certain day therein  ex- 
xeſſed, as by the Jaid recited Indenture of 
 Iortgage, had your Orator the ſame to 
e&, Yall produce, would more fully appear. And 
ounty | Jour Orator further ſheweth unto your Lord- 
tor oþ That by Indenture of Aflignment, da- 
r of  #&d on or about the 24th of Auguſt, in the 
entyin Year of our Lord i674. The ſaid T. C. for 
f 1 Ti and in conſideration of the ſum of, ec. to 
nts aff tim in hand paid by F. N.of C. aforeſaid 
e of ot the County of Glouceſter, Shipwright, 
one? 4d, by and with the conſent of your Ora- 
Yavolkl tor, Bargain, Sell, Afign and Set over unto 
1h a him the ſaid F. N. the aforeſaid Toft, Te- 
1 hin tment and other Hereditaments, together 


, . > 


mth the ſaid recited Indenture of Mortgage, 
i vr and during all the refidue of the afore- 
of 4d Term of ninety nine Years, if they the 
Rd. F. G. Bridget his Wife and Foer their 
he ak} Vaughter, or any or either of them ſhould 
ifan({$ © long live, as by the faid Indenture of 
, Guy Alignment, if your Orator had the ſame 
7 C#$: produce, would likewiſe more fully ap- 
cher pear. And your Orator further ſheweth 
rs Ef -vnto your Lordſhip, That upon Indenture 

7"F--0 Agreement, dated on or about the 25th 
lay of OFeber, in the aforeſaid year of our 
$i Lord, 


94 


#*® 


Lord, one thouſand fx hundred fe, 


would reconvey the aforeſaid Toft, Ta 
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four, and made between the ſaid F, x, 
the one part, and your Orator of the g 
part. The faid F. I. for himſelf, his hy 
Ccutors, &c. thereby Covenanted upayh 
your Orators paying unto him the ſun 
28 ]. 10s. upon the 25th day of April, th 
next after the date of che ſaid Indentuey 
Agreement , that then he the ſaid I 


ment, and other Hereditaments unto y 
Orator, or ſuch other Perſon as your» 
cor ſhould dire& and appoint, as by thei 
Indenture of Agreement, if your Oratorhy 
the ſame to produce, would likewiſe mg 
fully appear. But it feems your Ort 
hapning to make default of payment of i 
ſaid 28 7. 10s. purſuant to the Covenant 
the faid recited Indenture of Agreemalff 
mentioned, the faid F. N. entred into off ;; 
poſſefion thereet, and hath for thele hikaff 
years and upwards received the Rents, uf y- 

and Profits, which were yearly worth 
during which time by ſach perceptiai 
Profirs, the ſaid 28. 10s. with all Inte 
due for the ſame is paid, with a great Wl 
of overplus; and in all Equity and (lf a 
Conſcience, the ſaid F. N. ought to dey + 
up the poſleflion of all the Premifles toy ha 7 
Orator, and ought to make an accoutl ye. 
your Orator for what he hath receif 
above the ſaid 281. 10 5s. and Intereſt, 8 
ought alſo to deliver up ail the Deeds, Wi 
tings and Evidences which relate thereuls 
But now ſo it is, may it pleaſe yours 


} / 
. 
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Þ hip, That the faid F. N. Combining and 

d fer Confederating with divers other Perſons 

mknown to your Orator, whoſe: Names 
_T_— when diſcovered, your Orator prays ma 

1 uf inſerted in this his Bill wi . 

wall ill with apt words to 

+0 charge them. To the end the ſaid F. N. 


wy my keep your Orator out of tne poſſeſſion, 
a £. ſtill receive the Rents and Profits to 
id 7 himſelf, the faid 7. N. doth not only refuſe 
it, Tal.” deliver the poſleflion of the ſaid Toft, 
into Tenement, and other: Hereditaments to * 
conc your Orator , but alſo doth deny to give 
y the la your Orator any account what he hath re- 
"Y dived out of the Premiſles, . though your 
viſe ma O!zor hath ſeveral times civilly intreated 
» On him to do the ſame. All which doings of 
neo the ſaid F-N. are contrary to Equity and 
real Good Conſcience, and tend very much to 
oreen the loſs and prejudice of your Orator. In 
5 ol tender conſideration whereof ; and foraſ- 
aſa fila mich as your Orator cannot by the Com- 
nM F. Laws of this Realm bring the ſaid F. 
ortho 4 to, any account, nor obtain afly relier 
prion pee unles by the aid and affiſtance 


1 Intel a0 Honourable Court, and the rather 
4 aſon. your Orators Witneſſes that can 


reat & | 

"11 Gl Se out the trach of the Premiſſes are ci- 
o det Wead, &. ſo that the truth of the Pre- 
5 toju 14 & Cannot be known but by the Oath of 

© !is-faid F,N. To the end t 

ecouttlif te 6.4 . o the end therefore that 
recci #o FF. N, and the reſt of the Confede- 
reſt, al don diſcovered, may upon their e- 
eds Wi pu ras crue . and full anſwer make to 
hereuly 1,4 bong: the Premiſſes; and particus 
ur Low } nat the ſaid F, N, may ſer forth what 


{bi Tule 


= 


fully and particularly in every reſped, 
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Title he claims to the ſaid Toft, Ten 
and other Hereditaments, and what Þ» 
Writings and Evidences he hath 
Cuſtody or in the Cuſtody of any othe 
what other Perſon with his privity- tha 
lace thereunco ; and whether there wx 


. ally and bone fide due to him any morek 


28]. 105. and that upon payment the 
purſuant to the Indenture of Agreemen 
was not to reconvey the ſame to your() 


+ tor; and may ſet forth the true yearh1 


lue of the ſaid Toft, Tenement, and & 
Hereditaments, and how much hath þ 
received out of the Rents, Ifſues and Pt 
of the ſame, either by him or by anyok 


| Perſon for his uſe; and may allo ſt kn 


how long he hath had the poſleflion «1 


ceived the Profits thereof ; and mayilf 
and perfe& anſwer make to all and ſing 


other the matters and things in this Bill 
tained, and all the circumſtances there, 


the ſame were all repeated and particul 
interrogated. And further, That tha 
F. N. may by the Decree of this Honda 
ble Court, not only be compelled tore 
vey the ſaid Tenement, Toft, and othaf 
Hereditaments to your Orator, but all 
come to a full and juſt account with your 
tor, and render unto him what ſhall ap 


to be due: And _——_— Orator may bj Wi 
es according to Mil * 


lieved in the Premi 
and Good Conſcience. May ir pleaſe 
Lordſhip to grant, &c. M 


Plii 
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th if Plaintiffs Executors of K. N. there being arrears 
y other} of an Annuity due to her at her death, charge- 
ty tha able upon the Defendant Sir A Ns Lands 
re wall by virtue of an Indenture of Grant made by 
more - Sir ]. N. Sir A. N*s Father, and the ſaid 
nt then Sir A. for the Life of K.N. and her Hus- 
zement band; and Sir J. N. making ſome ſettlement 
your(} afterwards to L.N. bis younger Son, charges 
year} pm it 10/. per Annum, part of the ſaid 
and ol | Annuity. . N. arreſted the ſaid Sir A. 
hath bll  N.- for the Annuity, who entred into Bond 
and Puff + for the payment of the ſame; and Bond be- 
' any obj - ing left in her Attorney's hands, who dies, 
» ſet knſl and ſuppoſed to come to the hands of Defen- 
jon oof dent Sir A. and Sir A. hawing exhibited his 
| may ih Bil againſt L. N. and the ſurviving Execu 
id ſingh tor of Sir ]. N. and there being a Decree for 
is Billaff LN. to pay the 101. per Annum, part of 
there} the Annuity of 3ol. per Annum, and the 
(ped, af whole Arrears of the Annuity at the death of 
articully KN. being 2701. and upwards, The Plain- 
© th ifs exbibic their Bill for the Arrears. 


«8 1 {fUmbly, &c. Your Orators T. R. of 
WH 4 London, Gent, F.R. of S. inthe Coun- 
tyot D, and 77. R. of the ſame in the ſaid 
x County, Gentlemen, Executors of the laſt 
ml Will and Teſtament in Writing of K. N. 
my fate of Z. in the County of 24. Widow de- 
5 *aled, who was Reli& and ſole Executrix 

8 Ythe laſt Will and Teſtament in Writing 
of W.N. late of C, in the ſaid County of D: 
| h H her 
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her late Husband deceaſed. _ That Sir 7, 
Jace of H. within the Pariſh of N, int 
ſaid County of D. Baronet, being in his, 
time, that is to ſay, inthe Year of ourlygj 
Chriſt, ec. and alſo ar the time of h 
death, ſeized in his Demeſn as of Fee « 
and in divers Mannors,' Meſſuages, Lan 
Tenements and Hereditaments within t 
ſaid County of D. of the clear valw( 
20007, per Annum and upwards, or of io 
other great yearly value. He the faid $ 
F.N. together with 4. N. his Son and Ht 
then apparent, now Sir 4, N. Baronet, h 
Indenture hearing date the twelfth days 
Tanuary, in the (aid Year of our Lord, : 
made between him. the ſaid Sir F.N, a 
the ſaid 4. N. his Son and Heir then app 
rent of che one part, and the faid W. Ny 
| the other pant, for the Conſiderationsthes 
in mentioned, did Give, Convey , Seto 
Grant and Confirm unto the ſaid JW. Nt 
Executorsand Aſſigns, one Annuity or Ye 
ly Rent of thicty Pounds per Annum of is 
ful Mony of England, quarterly to bepilf 
and clearly diſcharged, then and at alltus 
then-after of all Taxes according to 
proportion thereof that ſhould be impdl 
that is to ſay, feven Pounds ten Shillw 
thereof at the Nativity of St. Fobn the þ 
ptiſ# then next enſuing, St. Michael thekit 
angel, the Birth of our Lord God, and 
Annunciation of our Blefſed Lady May# 
Virgin in every year, to be itiuing outs 
thole ſeveral Lands and Tenements 

then were in the pollefiion of Sir 7. Na 


TH 
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'4. N. either and every of them within the 
ſaid County of Devon and elſewhere, To 
have and to hold the ſaid Annuity or Year- 
ly Rent of thirty Pounds unto the ſaid WY. 
N his Executors and Afﬀgns, from the four 
and twentieth day of Tune then next enfſiu- 
ing, for fourſcore and nineteen years fuliy 
to be compleat and ended, if he the ſaid 
F.N. and the ſaid K. his Wife, or either of 
them ſhould ſo long live. And if the faid 
Annuity or Yearly Rent of thirty Pounds 


| ſhould be behind or unpaid in part or in 


all, by the ſpace of forty days after it ſhould 
become due, being lawfully demanded, that 
then it ſhould be lawful to and for the ſaid 
VN. and his Afligns from time to time for 
the ſame to diſtrain on any of the ſaid 
Lands of the ſaid Sir F. N. or the faid A. 
N. at the Will, Ele&ion and Choice of him 
the ſaid F. N, arid his Afigns to whom the 
faid Annuity or Yearly Rent ſhould hap- 
pen to be due; and the ſaid diſtreſs or di- 
ſtreſſes from time to time ſo taken, to carry 
away impound and keep, and after ſix days 
warning to ſell, returning the. overplus to 
the Owner thereof, until juſt ſarisfaction 
for the ſaid Annuity ſo being behind, and 
every part thereof, together with ſuch rea- 
ſonable Coſts annd Charges, as he to worn 
the ſaid Annuity (ſhould by virtue of the 
ſaid recited Grant become Cue ) ſhould be 
put unto, for or by reaſon of the diſtre(s ſo 


to be taken as aforeſaid , wich Covenant 


therein from the ſaid Sir F. NV. and A N. 
to the faid 7/; N, and his Aﬀigns, to do 
H 2 any 
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any other or further A&t or A&ts, Thing o 
Things for the ſure making of the Premiſ: 
ſes, when he or they ſhould be reaſonahy 
requeſted thereunto, according -to the tri: 
intent and meaning of the ſaid Indenture; 


| asin and by the ſaid Indenture, under the 


Hands and Seals of the ſaid Sir F. N. and 4 
N. duly executed, had your Orator the 
ſame to produce to this Honourable Cour, 
would more at large appear. And your 


Orators further ſhew, That afterward | 


that is to ſay, 'about the Year of. our Lord 
1670. the ſaid dir F.N. making ſome ſeth 
ment of ſome part of his ſaid Lands in the 


faid County of D. upon L. NV. one of tif 
his younger Sons, he did charge upon tit 


lame the payment of the ſum of ten Pound 
per Annum,” which hedire&ed ſhould be pai 


in or towards part of the ſaid Yearly Ref 


of 3ol. per Annum Annuity to the ſaid 
N. or her Aſſigns, for and during her Natr 


ral Life, or there was ſome Proviſoe, Cat} 


dicion, Obligation, Covenant or Agreemett 
by the ſaid L. N. co the ſaid Sir f, N. 
ſome other, -for the payment of the faidti 
Pounds per Arnum, part of the ſaid Kt 
of thirty Pounds per Arnum, to the faidl 


N. or her Ailigns, for and during her Nat 
ral Life, or ſome proviſion tor that purpdt 


which if your Orator had the Deedsor Wi 
tings that were made by and between 
{aid Sir F. N. and the ſaid Z. 2. touchiy 
the ſame, ro produce to this Honourabs 
Court, would more fully appear , bur ts 


lame are in the Hands, Cuttody and Po 
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or Privity of the ſaid Confederates herein 
after nained, or ſome or one of them ; and 
they ought to produce the ſame for the 1a- 
tisfaction of this Court therein. And your 
Orators ſhew, That afterwards the ſaid Sir 
A. N. having contracted great Debts, the 
ſaid Sir F. NN. together with the ſaid Sir A. 
N. ſettled all his Eſtare upon Truftees, but 
whom your Orators know not, for payment - 
of Debts, and particularly of Debts of him 
the faid Sir F. N. and all Annuities and In- 
cumbrances created by him the faid Sir F. 
N. and Sir A. N. and by ſubſequent Agree- 
ments and Deeds contrived amongſt them, 
the Eſtate was co be charged with the pay- 
ment thereof, all which the Confederates 
herein afrer named, have 11 their hands or 
privity, but conceal the ſame. And your 
Orators further ſhew, That in purſuance of 
the ſaid herein firſt recited Indenture of 
Grant, received and had of che ſaid Sir F. 
N. and A. N. or one of them, the ſaid An- 
nuity or Yearly Rent of rhirty Pounds for 
divers Years then after, ' for and during his 
Natural Life, that is to ſay, until the year 
1664. And from and after his deceaſe, the 
ſaid K. the Relict and fole Executrix of the 
ſaid laſt Will of the ſaid 77. N. and to whom 
he thereby gave the reſidue of all and fin- 
gular his Goods and Chattels, and Perſonal 
Utate, having in due form of Law proved 
the faid Will, and taken upon her the exe- 
cution thereof, did by virtue thereof and of 


the aforeſaid Indenture, receive the faid 


Rent of thirty Pounds per Annum for divers 
H 3 years 


Additfonal Bills, 
years then after, of the ſaid Sir F. N. whil 


he lived, that is to ſay, until about the yer 


of our Lord Chriſt 1675. about which tins 
the ſaid Sir F. N, died, leaving his Eſtate þ 


' ſettled in Truſtees as aforeſaid 3 and hy 


ving firſt made his laſt Will and Tet 
ment in Writing, and WF, N. his Son, and 
F. N. his Grandſon Executors thereof, y 
whoſe or one of whoſe Hands, Cuftady 
Power ,or Privity there is come ſince th 
death of the faid Sir F. N. Perſonal Ef 
of his ſufficient to pay all and ſingular t 
juſt Debts due and owing at his deceaſe, 
at leaſt ſufficient to pay your Orators the x: 
rears of the ſaid Annuities, . and the fant 
ought to be applied thereunto. And the 


ſaid Fobs the Executor is ſince dead, 


ving Alice his Reli&t and Executrix, and fi 


ficient Aﬀets; and the ſaid 7. N. is nowirf 


viving Executor of Sir F. N. and hath al 


married the ſaid Alice the Executrix cf 


the ſaid 7. And the ſaid Sir F. N. di 
alſo leave the ſaid A. N. now Sir A.N: bs 
eldeſt Son and Heir, and his Eſtate ſo ſt 
led in Truſtees for payment of his Da 
and Annuites as atoreſfaid, to the valued 
2000 l. per Annum and upwards, or fon 
other great value, which by ſome provila 
or ſettlement made by the faid Sir,7.\ 
were charged with the ſaid Annuities d 
ol. per Annum and the arrears thereof, 0 
of ſome part thereof. And the (aid Sir4 
N. is ſeized and poſſeſſed of divers or lon 
other Meſluages, Lands, Tenements, 
teditaments and Premiſles in the ſaid _- 
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of D. or elſewhere, which he now holdeth 
and enjoyeth, by or from ſome other Per- 
fon or Perſons, er upon ſome other Right, 
Title or Intereſt, or for ſorne Eſtate to the 
value of 500 /. per Annum and upwards, or 
ſome other confiderable value, but charged 


| nerertheles with the ſaid Annuity and the 


arrears thereof in manner as aforefaid. And 
your Orators ſhew, That the ſaid Sir A. N. 
from and after the death of the faid F, XN. 
neple&ing to pay to the ſaid XK. NN. or any 
on her behalf, the ſaid Rent of 307. per 
Ammm or any part thereof, although the 
ſaid K. N, by her ſelf and her Agents did 
often in fair and friendly manner requeſt 


| and demand of the ſaid Sir 4. N. the pay- 


ment thereof ; neither did the faid L. NV. pay 
to the ſaid K.1V, or any for her the ſaid fum 
of 101. per Annum or any part thereof accord- 
ing tohis agreement and ingagement coo and 
with the faid Sir F.N. And alfo the faid 
I.N. the ſurviving Executor of the ſaid F. 
N. refuſing or neglecting to pay the Arrears 
of the ſaid Annuity ac his death, and theie 
being then due to the ſaid K. for the Arrears 
of the ſaid Annuity of 307. per Annam, the 
ſum'of one hundred and eighty Pounds and 
upwards, thereupon the (hid K. did procure 
the faid 4. N. to be Arreſted for the ſame: 


'And being ſo Arreſted, he the ſaid Sir 4. N: 


dd fend unro and acquaim the faid K. IV. 
that he was not then furniſhed with preſent 
Mony to pay the ſaid Arrears, but that he 
would give her his Bond or Ingagement in 


riting to pay her the fame ia tome ſhore 
H 4 time 
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time then after, or to. fome ſuch effec, (i 
by his Wife the Lady N. or otherwiſe, de 


and very much follicit and importune | 4 


faid K.N to take ſuch Bond or Ingagena 
and to free him from the ſaid Arreſt, , 
then A&tion or Suit brought againſt hin 


and the ſaid K. N. being prevailed upmff 


to do, the ſaid Sir A. N. ( as your Oraty 
have heard and believe) did enter into ſow 
Bond or ſome Ingagement, Covenant q 
Agreement in Writing, to pay to the ſaid] 
her Executors or Adminiſtrators the Array 
of the faid Annuity of 30 /. per Aunumtha 


_ due, the which Bond or Writing was d& 


vered or left in the Hands or Cuſtody « 
one Mr. F.of E. the ſaid K's Attorney, g 


into the Hands or Cuſtody of his Cleckaf 


Servant, or ſome other for the uſe and» 
nefic of tne ſaid K. NV, And the ſaid Mr. 
ſhortly or ſome time then after dying, you 


Orators know not what is become of th 


fame, bur have heard and believe that th 
ſaid Sir 4. IN. or ſome one on his behil 
and with his privity, by ſome ways or meat 


got the faid Bond 'or Writing for paymet} 
of the ſaid Arrears of the faid Annuity thafj 


due, into his Hands or Power, or the {amei 
come into the Hands or Power of the fu 
Sir 4. N, or of ſome other Perſo; or Perſo 
on his behalf and with his privity, and It 
hath. cancelled and made void, or othet 
wile conceals, detains and keeps the fam 
and fometimes denieth. to have the ſam, 
and otherwhiles refuſeth ro deliver the fame 
The which Bond or Security was only git! 
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152 further Security for ſo much of the ſaid 
Arrears, and accordingly ought to be pro- 
diced and made uſe of for your Orators be- 
nefit, but was nor to free or diſcharge rhe 
aid Lands from the ſaid Annuity and the 
Arrears thereof. And your Orators further 
ſhew, That the ſaid Sir 4. N. deſigning and 
contriving if he could to defeat the ſaid K.N. 
ofthe faid Annuity of 30 /. per Anzum and of 
all the Arrears thereof, and to free himſelf 
fom payment of the ſame, in or about the 
year of our Lord 1680. exhibited his Bill in 
this Honourable Court, for that purpoſe 
zpainſt the ſaid K. N. and the faid L. IV. 
1nd againſt 7/. V. the ſurviving Executor of 
the aid Sir F. N. deceaſed and others, and 


did amongſt other matters therein contain- 


e {et forth, that the ſaid Sir F. N. had drawn 
him the ſaid Sir 4. the then Plaintiff to ſe- 
cure a Rent of 20/7. per Annum to the faid 
W.N. for his and the then Defendant XK. his 
Wives Lives by a Charge upon Lands on his 
the faid Sir Job's Promiſe, to indempnitie 
the then Plaintiff againſt the ſame, which 
tien the Defendant 7; 24. his ſurviving Ex< 


 Eutor retuſed to perform, though he had 


Ales ſufficient as was thereby ſaggzeſted. 
And that the then Defendant Z. N*s Lands 
Itood chargeable with 10 /. per Annum there- 


| 0, though he refuſed to pay the ſame, and 


prayed to be relieved againſt the iaid Rent- 
Charge or Annuity to the ſaid K.N. To 
which Bill the then Defendants pur in their 
Anſwers, And the ſaid X. N. did in and by 
ter then Anſiver fer forth her Right, Title 


aid - 
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Addittonal Bills, 


and Intereſt unto and in the ſaid Amy N, 1 
or Rent-charge of 3o /. per Annum a; thier Ann 
ſaid. And ſhe and all the then DefeniSroport 
did deny that they ever knew or belialfleath ; 
that the {aid Sir F, N. made or was wihnd De: 
any Promiſe or Ingagement to indemyihe 
the faid then Plaintiff Sir A. N: againl 

faid Rent-charge of 301. per Annun, Wh 
R. a Truſtee of the ſaid Sir F. N, andiff 
{aid L. N. did acknowledge and admit 
the faid Z. N. held Lands chargeable v 

ten Pounds per Annum, which was 11 

and be paid towards ſatisfaction of the i 
Rent-charge of 3o /. per Annum, and mf 
pretended any thing to the contrary, hun 


" Tflue being joined in the ſaid Cauk; 


vers Witneſles were examined on both 
and publication of the ſaid Examination 
ving paſt the 11h day of Func, in thethf 
fifth year of the Reign of our late Sovengſitd 
Lord King Charles the Second, the ſaid (uf 
came to hearing in the ſaid Court ba 
the Right Honourable Francis Lord 
then and late Lord Keeper of the G 
Seal of England ; and the Matter beinging ® 
debated, and the Proofs taken in the 
Cauſe read, his Lordſhip did then Order 
Decree, that as touching the ſaid Raf 
charge or Anmuity of 3o /. per Anni 
manded of the then Plaintiff by the ſaid 
That the ſaid L. N. ſhould pay, free and 
charge the faid then Plaintiff againſt 10: 
Anmum thereof , out of the Profits of 
Lands fettied upon him by the ſaid Sir} 


a 


a . *'0 
tor-thatend: And that the then Plaintil 


jo, 


Advitional Bills? 


d Amy x. ſhould be only chargeable with 20 /. 
316k» 4nnum of the ame, and with no greater 
Defenihroportion ever ſince the ſaid Sir 'F, Ns 
r belalleath ; as in and by the ſaid Bill, Anfivers 
was inland Decree, all of Record in this Honoura- 
1demwlhe Court, and to which for more certain- 


1gainlt yyour Orators reter themſelves, may more 


vly and at large appear. And your Ora- 


num, 
V, and tors further ſhevy, That in or about che 
dmit Monch of Apr, in the year of our Lord 


able 
Was t01 
of the 
and nt 
uy, | 
Cauks 
both i 
1ations 
thed 


1684. the ſaid K. N. departed this Life 
(there being then due for the Arrears of the 
fd Annuity of 30 /. per Annum 2701. and up- 
nards, beſides her Coſts and Charges ) ſhe 
wying firſt made her laſt Will and Teſta- 


tors thereof. And your Orator T. R. hath 
pored the ſaid Will in the Perrogative 
Court of Canterbury in aue form of Law, 
wenitand taken upon him the Burden of the Ex- 
ſaid (cation thereof; and upon the Probate of 
urt bel he aid Will, Fower is reſerved to your Ora- 
ord NB tors FR. and/7. R. to make Probat of the 
he Gf fad Will, and take upon them the Executi- 
veingluſf Þithereof, as by the ſaid Probat thereof un- 
the &rSeal of the faid Court ready to be pro- 
Irderlf diced, it may more fully appear ; and your 
1id bf Orators are thereby well intituled to the Ar- 
ann f ars of the ſaid Annuity or Rent-charge of 
» (aid 394. per Annum, duc unto and at the death of 
« and} #8 faid K..N. and to have,receive and enjoy 
{t 106 thefame with Damages, and their Coits and 
rs of} Marges which they or their Teſtatrix have 
Sir}. ®ihall be pur unto for the obtaining thereof. 
1intit and your Orators are- alſo weil inticuled 

4 unto, 


ment in Writing, and your Orators Execu- 


Toy 


them made Parties Defendants therei 


Additional Bills, 


unto, and ought to have the bene; 


advantage of the ſaid Decree made fy Wi 
payment of the ſaid Annuity or Rent.cylf ſpec 
of 3o /. per Annum to the faid KN. Sy do 
your Orators pray they may have liwſy $ir 5 
to proceed thereupon, and have the {ger exc 
advantage thereby againſt the faid Sir 4Þ the fai 
and L. N. in all reſpects as the faid 1&y (et fc 
might have done in caſe ſhe had beenln, Right 
and alſo the benefit of all other ſen, yer 
for the payment of the ſaid Annuity Sy/ome 
the Arrears thereof, But now 1o it i} Title t 


ic pleaſe your Lordſhip, that the faid iy for 
being dead, and the faid Sir A. N. andlhne Ar 
deſigning and contriving to defeat and did 
traud your Orators of the Arrears oj the / 
jaid Annuity of 307, per Annum due mſhort tin 
the ſaid K. at her death, amounting to:Miines th 
and upwards, ior that purpoſe have affrrears 
bined and confederated by and bermiffmeat par 
themſelves, and to and with the ſaid V.khere w: 
the ſurviving Executor of che ſaid Siriiut: onlz 
and to and with divers other PerſowWkid K, 
your Orators unknown, whoſe Names wit of th 
diſcovered, your Orators pray may iq her « 
ſerted into this Bill, and they and events ref 
and ho! 
What at 
the farm 
Tl te ſaid 
ad A, 
Trath 3 
$ Ud du 
Grant | 
mm to 


'' 
[ 


with apt words to charge them, The 
ſaid Confederates Sir A. N. and L. N. by! 
Combination aforeſaid do refuſe to pj 
Arrears of the ſaid Annuity of 30 /. pri 
um Cue. unto and at the death of thei 
K. N. although your Orators by themks 
and their Agents or Agent have. oltell 
fair and friendly manner requeſted # 


Additional Bills. 


Ji Sir F.N. and he the faid Sir A. N. did 
er execute the ſaid Indenture of Grant 
Ir 4 the aid Annuity herein before mentioned 
ſaid Lhd fet forth, and that the ſaid K. N. had 
een ln ) Right or Title to the ſaid Annuity of 
* keuhel, fer Annu or to any Arrears thereof ; 
nuity Sid ſometimes, that though ſhe had a Right 
 1t 3e Tice to the faid Annuity of 3o l. per An- 
aid IBy for her Life, and that there were 
and Kine Arrears thereof incurred, yet that 
it anlfſle did give ſome Releaſe or Diſcharge 
ars olthpſ the Arrears thereof due to her ſome 
due wiſfort time before her deceaſe, and ſome- 
8 t0\imes that the ſaid K. N, received the 
1ave afrrears of the ſaid Annuity, or moſt or 
betWifreat part thereof in her Life-time ; and that 
aid Vere was not 270,1. or any luch great ſum, 
] Sir /Ffhur only ſome vety ſmall matter due to the 
crowd K. N. for the Arrears of the ſaid Annu- 
nes ty of thirty Pounds per 4nnum at the time 
j| ter deceaſe, and yet the ſaid Confede- 
nates refuſe to diſcover and ſet forth what 
ad how much ſhe received thereof, and 
Wat and how much was due to her for 
J'le ſame at the time of her death ; whereas 
the ſaid Confederates, and in particular the 
Fad 4, N. doth well know, and {o the 
M$ Tnith is, that he and the faid late Sir F. N, 
My 6d duly execute the faid Indenture of 
Grant of the ſaid Annuity of 301. per An- 
pF "to the ſaid 7. N. as herein is before ſec 
forth ; 
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Additfonal Bills, 


' forth ; and that the ſaid K. N. atter theallo Ri 
of the faid Walter was well intituled yd t 
ſame for her life; and that there wx ten 
or ſome great ſum incurred and prowſſnucl 
and owing to the ſaid K. N. for the niſi Pr 
_ of the ſaid Annuity of 3o 1, per Amiſi0n L 
the time of her deceaſe, beſides aud Vi 
Coſts and Charges; and that ſhe yffug* 
received the ſaid Arrears, or releakl{ppi 
diſcharged the ſaid Annuity or the filffſte: 
rears thereof due at her death or ayjſ * 
| thereof: And the ſaid LZ. N: pretend nic 
gives out, that his Lands were not chaÞity | 
or liable to the payment of the ſaid nf 10! 
ty or any part thereof, or any Arr wk 
the ſame ; and that he did not mak $0! 
Contra&t or Agreement with rhe (al < 
Sir F. N. or give any Bond, Coverat cithe: 
other Ingagement concerning the ſang. 
had any conſideration for doing the (9d vi 
And the faid W. N. pretends and gre fi 
that he hath not Aſſets of the ſaid Sir}8" 
ſufficient ro pay your Orators the Ing 
of the ſaid Annuity, and that he out if of t 
to pay the ſame if he had Aﬀetrs, bt) 


SOocee; 
f 


that they or either of them are not WF} 
by the ſaid Decree, nor will perſon” 
ſame ; and do alfo conceal all the Deane 
Writings and other Securities, whey"; ( 


world appear, that all the aforeſaid We 
and Premilſſes are chargeable with #ſ:.* 
Annuiry and the Arrears thereof. AW; 
doings of the ſaid Confederates are cl 


F Additional Bills. 


rer teas Right, Equity and Good Conſcience, and 
ituled wad to your Orators wrong and prejudice. 
re wa tender conſideration whereof, and for- 
| prom{ſnuch as your Orators are remedileſs in 


- the tne Premiſſes by the ſtridt Rules of the Com- 
+ Amanon Laws of this Realm; all the faid Deeds 
ides od Writings whereby the faid Lands are 
© ſhe pared with the ſaid Rent, being detained, 


releab{ſlppreſſed or concealed by the ſaid Confe- 


i 


the Gulferates, and the Witneſſes that could prove 
or am te Sealing and delivery of the faid firſt 
retend Þentioncd Deed of Grant of the ſaid An- 


not claſſ®ity by the ſaid Sir F. N. and 4. N. being . 


ſaid lnffil now dead or in parts remote and uttgr- 
7 Arey unknown to your Orators, fo that your 
t make Wſators are not able to juſtifie and main- 
the (ſn taking Diſtreſs upon the ,Premilles ; 
Doverarither have your Orators any means to diſ- 
he famWrer and have the faid Bond which the 
1g the (dir 4. N. gave for the ſaid Arrears to 
id gin {tt time due, and other the ſaid Securities 
1id Siren for the payment thereof, and which 

« Ins fince come to the Hands, Power or Privi- 
he outtiſ & the ſaid Confederates ſome or one of 
5, bm; neither in caſe your Orators muft 


to pyſiſpiceed to take their proportions of the 


ires pr Arrears of the ſaid Annuity according to 
not IWſj®* proportion that the Decree, appointed 
verfonY® ſid Annuity of 301. per 4nuum to be 
'e Deatſhad to the ſaid K. N. in her Life-rime, have 
whe Orators any means to inforcg an exe- 
$enion and performance of the ſaid Decree 
d&F/® the payment of the ſaid Arrears by the 
AI LN. and the faid Sir 4. N. but by the 
are con9®l and aſſiſtance of this Honourable Crank 
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| Additional Bills, 
To the end therefore that the ſaid Sir / 


derates when their Names ſhall be dif 
ed, may upon their ſeveral Corporal(y 
true, full and particular Anſwers nm 
all and every the matters and things hy 
before charged and ſet forth, as fully 
amply in all reſpe&ts,as if the ſame wereh 
again repeated and interrogated. Anjj 


ſaid Sir 4: N., L. N. and W. N. ſome 


of them may pay your Orators the ſz 
rears of the ſaid Annuity of 3o /. jy, 
zum, due at the death of the ſaid X. Ny 
the damages, and the Coſts and Charggi 
obtaining thereof; or that your On 
may have ſuch other and further reid 
this Honourable Court as ſhall be apr 


L.N. and W.N. and other the ſaid coll (nplai 


bim b; 
ſums 0 
nants 

8 nun 


and be 


-M. wo 


 dant, 


being 
abt al 
And | 
Plaint 


| of an 


dant a 
by ada 
the Be 


jet ſo 
be rea 


of his 


Uncle 
Plaint 
thers 6 
10 eXan 
fendan 


made | 


To the 
oner 


En 
Ur 


ye 


Wettmin 
brother 


Sir 4 


id Ow (umplainant's Brether M. M. being indebted to 


 Ciſeqp 
I al Un 
\ make 
195 th 
fully; 
werent 
And 
me ort 
e ſaid 
q fer 
Ny 
Nargsi 
' Q h 
relief 


ag wo 


Additional Bills; 


bim by Bond and otherwiſe in ſeveral great 
ſums of Mony, and likewiſe Fo J. M. Complai- 


| nants other Brother at bis death, who by 


s nuncupativve Will, made Plaintiff Executor ; 
ond being prevailed upon by his Brother M, 


'M. wot to prove the {ame , J, M. the Defen- 
 dant, Son of M. M. after his Fathers death 


being Executor and Heir to his Father, gets 
ant alſo Letters of Adminiſtration t9 his Uncle, 
And his Father having by his Will given 
Plaintiff ſeveral Lands, and the reverſors 
if an Inn and 2001. in Mony; and Defens 
dant after his Fathers death altering the Will 
by adding a Codicil, and raving and bl:tting 
the Bequeſts of the Lands to the Plaintiff, 
jet ſo that with great difficulty the ſame may 
he read; and tearing and cancelling a Bond 
of his Fathers which was ſhewed him by his 
Uncle without paying a ow of the Debr, 
Plaintiff exhibits this Bill to be paid his Faq» 
thers and Uncles Debts out of the Eſtate, and 
to examin bis Witneſſes, and to prove the De- 
fendants Fathers Will in this Court as it was 
made by Teſtator without alterations. 


To the Right Honourable the Lords Commilſſi- 
oners for the Cuſtody of the Great Seal of 
England, 


Umbly complaining, ſheweth unto 
your Lordſhips P. 4M. of the City of 


Wetminſter, Gentleman ; That one 44. 4. 
brother to your ſaid _ did by his 


Wruing 
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-Additional 3Sills, 


Writing Obligatory, dated on or about 
ninth day of Ocober, in the year 1660, x 
knowledge himſclf to be indebred to yu 
ſaid Orator in the ſum of go /. of gooday 
lawful Mony of Ezgland, and by the fi 
Writing Obligatory, did bind himſelf hi 
Heirs, Executors, Adininiſtrators and Af 
for the payment of the faid ſum of gol, a 
the aforelaid 4. M. by his Note under hi 
Hand, bearing date the ſeventh day of 4y; 
one thouſand fix hundred ſeventy thr: 
did alſo acknowledge himſelf to be indy 
ed to your Orator in the ſum of 1451, (; 
being the Ballance of all Accorints at th 
time between them , which ſaid ſum « 
145 l. 6 5s. is a diftin& fam of ir felf fr 
the laid go /. And the ſaid 22. 24. was di 
juitly indebced unco one F. 2. anotherBn 
ther of your ſaid Orators at the time oft 
death of the ſaid F. 47. which was on« 
abour the beginning of Jane 1661. int 
ſum of 311 /. which ſaid ſum of 2 11 /.m 
lent to the faid 47. M. by the faid 7.l 
on or abour the three and twentieth 
of December 1658. And your Oratorit 
ther ſheweth, That the faid F. Mr 
his laſt Gckneſs whereof he died, mi 
a nuncupative Will, and made your 01 
tor Executor thereof ; which faid Vi 
your Orator intended ſeveral times to bn 
proved in due Form in the Spiritual Col 
bur was prevailed upon from time to tit 


by the giear importunities and cunning 
{iinuations of the taid AZ. 22. not to pit 
the ſame during the litz of him the 

M. }. 


M. 1M. 

miſing 
would 
to YOu 
but yo 
death © 
faid 1 
Orator 
the pri 
applied 
London, 
without 
tive W 
after na 
thereof, 
ſaid Or 
Orator 
and by 
Court, | 
lation a 
tain Let 
Riphts 

Uncle, 
ſugpeſti, 
Orator 
to him 
cupatiy' 
eth, Tt 
Pounds, 
there w 
Orator 

count t; 
Orator 
ginning 
1673. 


0N 


Anddffſoinal Bills, 


M. 4. he the ſaid A. 24. continually pro. 
miſing and afſuring your Orator that he 
would ſpeedily pay or cauſe to be paid un- 
to your Orator the aforeſaid ſum of 3 11 /. 
but your Ora:or ſheweth, That after the 
death of the ſaid 44. 34. F. AM. Son of the 
laid 24. 24. intending to defeat your ſaid 
Orator of the ſaid ſum of 2117. without 
the privity or knowledge of your Orator, 
applied himſelf to the Spiritual Court in 
Lindon, and by fraud and circumvention, 
without ever mentioning the ſaid nuncupa- 
tive Will, though the ſaid F. 24. the hcre- 
after named Detendant knew of the making 
thereof, and without mentioning that your 
ſaid Orator was in being, or that your ſaid 
Orator was Brother to him the ſaid F. 24. 
and by \ telling the Judge of the Spiricual 
Court, that he the ſaid 7. was the only Re- 
lation alive to him the faid F. 2M. did ob- 
tain Letters of Adminiſtration of the Goods, 
Rights and Credirs of the ſaid F. M. his 
Uncle, upon theſe and other the-like falſe 
ſuppeſtions, in order to d<tzat your ſaid 
Orator of his ſaid Mony which did belong 
to him as. he was Executor of the ſaid nun- 
cupative Will. And your Orator further ſhew- 
eh, That beſides the ſaid Bond for ninety 
Pounds, and the aforeſaid Note of 145 L. 6-5. 
there was alſo an account between your ſaid 
Orator and the ſaid 2, 2. on which ac- 
count the ſaid 3. was indebted co your ſaid 
Orator in the ſum of 5897. 14s. 1. 4. be- 
ginning in time from the tenth of 4prit 
1673. and ending the tenth of Marob 1679. 

I 2 COn- 


I15 


lag". _ 7” 


EC IS 


Additional Bills, 


account the faid 27. 37. had in his Ijþ 
time, fome time before his death, ſeen ard 

wned to be due to your Orator. Andy 
Orator- further ſheweth, That from the þ; 
ginning of the year 1660. to the time 
the death of the ſaid 3. M. your Orar 
went very often every ear to him the ſi 
A. M. during the Lite of the faid Mk 
and in a friendly manner deſired him 
pay the ſeveral ſums of Mony that heomt 
your ſaid Orator, and to even account 
which ſaid furas of Mony the faid MN 
always: acknowledged to be due and ovin 
to your faid Oracor, and promiſed py 


ment thereof, bur deferred the ſame bf 


telling your Orator, that he your ſaid 0: 
tor wanted not Mony, and therefore & 
ſired your ſaid Orator to forbear him fr 
time to time, and that he would honefh 
pay your ſaid Oraror ; and that in conſis 
ration of his kindneſs and forbearance i 
the aforementioned ſums, he the ſaid MU 
would not only provide for and rake ay 
to pay the Monies owing your faid Oat 
as aforeſaid with Inrerelſt for the fame, 


_— 


alſo by his laſt Will and Teſtament ww 
give your Orator a conſhiderable Legad 
and for that reaſon your Orator wal 
prefling for his ſaxl Monies due to bi 
and the faid F. 4. the herein aiter nant 
Defendant, the Son of the faid MH 
knew of theſe paſſages and iranſadions 
tween him the ſaid 2. 24. and your Ot 


And your Orator further ſheweth, That" 
= oY 


| | or aboi 
conſiſting of a great number of Items, whit 
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made tl 
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M. at t] 
his Land 
Dewonſhi 
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your ſaid 
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-Wwo year 


be living 
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or abont the fifth of Fame, one thonſand fix 


| hundred eighty five, the ſaid 2. MM. made 


his laſt Will and Teſtament in Writing, and 
made the ſaid Fobn 2, his Son, the hereaf. 
ter named Defendant, Executor thereof ; 
which ſaid F. 44. is alſo Heir at Law to him 
the ſaid 24. 14. and within four Months 
after the ſaid Will made, he the faid 1M. 24 
departed this Life, leaving ſ\ufficient aſſets to 
pay his Debts, and in and by the ſgid Will 
the ſaid 44. M. did give unto your” Orator 
fyeral Lands in the Pariſh of Bow, in the 
ſaid County of Devon, which was a Fee-fim- 
ple. Eſtate in poſſeflion in him the ſaid AZ. 
M. at the time of his Death, and likewiſe 
his Lands in Duz/tar in the ſaid County of 
Devonſhire , which was alſo a Fee-fimple 
Eſtate in poſſeflion in him the ſaid 24.at the 
time of his Death. And by his ſaid Will 
did alſo give to your ſaid Orator and his 
Heirs, the reverſion of a Houſe or Inn call- 
& the Black Swan with two Necks in St. 
Tobn's Street in the Pariſh of Clerkenwell in 
the County of Middleſex ; and by his faid 
Will gave unto your ſaid Orator the fum 
of two hundred Pounds ( viz.) one hun- 
dred Pounds to be paid within ſix Months 
alter his death ( fifty Pounds of which was 
to be paid to one N. 4. for which he the 
kid M4. 24. the Teſtator ftood bound for 
your laid Orator ; and the other one hun- 
dred Pounds was to be paid at the end of 


-two years if your ſaid Orator ſhould then 


be living : And the very words in the Wil 
of the ſaid 424. 4. which concerns the wo” 
] » QUE? 


I 
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queſt made thereby to your Orator are , 
followerh, I give and bequeath unto my Jy, 
ther P. M. and his Heirs, all my Eſtate, Riv 
Title and Intereſt of, in and to all my Lal 


Iying (net in the Town, but) in the Pariſh 


Bow i Devonſhire, formerly in the poſſm 
of Nicholas Darby, and alſo one Houſe ml 
half Acre of Land more or leſs, Iying inDu, 
ſtar i» Somerſetſhire, and all Rents and 4. 
rearages of Rents due for the ſame: fi 
further give unto my ſaid Brother P.M. al 
his Heirs the reverſion 'and reverſions of tis 
Houſe or Inn, known by the Name or Sign 

the Black Swan with two Necks, #n St.Jol 
Street »ear Hicks his Hall in Middleſex. 4 
I moreover give unto my ſaid Brother PV, 
two hundred Pounds of good and lawful Mi 
of England ( viz.) one hundred Pounds, jit 
thereof to be paid unto him within the ſpand 
fix Months next aſter my deceaſe, ( fifty Punk 
of which 1s to be paid to N. M. for wiid| 
ffand bound) and the other one hundred Punt 
reſidue thereof, at the end of to years fit 
my deceaſe. As by the faid Wiil remain 
in the Prerogative Court of Canterbury, tt 
lation being thereunto had, dotfi more ful 
appear. And your ſaid Orator very we 
delerved the faid Lands given him by ti 
{aid 1. 22 Will, for that your Orator W 
very adyantagiois by his Advice givettt 
him the izid 24. in the atfairs of his Tratk 
and that he was the making of him in 
worldly Eitate ; and this is well known" 
F.M. the hereafter named Defendant, wi 
hath been preſent ſeveral times when /o 
ats 


ſaid Ol 
what tO 
7, hath 
tor for 
{id M. 
further 
nexed tc 
2nd thre 
theſe wo 
fs Line 
and two 
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id Orator had adviſed the ſaid 4, 24. 
what to do in his Trade; and he the faid 
7. hath thanked ſeveral times your ſaid Ora- 
or for his advice and affiſtance given to the 
ſaid M. M. his Father. And your Orator 
firther ſheweth, That there is a Codicil an- 
n-xed to the ſaid Will of the ſaid 24. a4. 
ind three Wienelles to the ſaid Codicil, in 
theſe words; Yhereas there is in the ſecond Sheet 
fs Lines and three picces of Lines blotted out, 
md two interlinings ; containing in the firs 
merlining, theſe words ( viz.) fifty Pounds, 
which is to be paid to N. M. for which Iftand 
hund ; and in the ſecond interlining, the word 
[ fifty ] put in, 1 acknowledge it to be my own 
alteration, and made by me and with my Hand 
this eighth day of Deceimber, one thouland ſix 
hndred eighty and five M.M. Witneſs T, D. 
JA bis mark]. L. And your Orator fur- 
ther ſheweth, That ſince the death of the 
aid 24. M. the aforeſaid Codicil was added 
to the ſaid Will, and the Will of the ſaid 
M. M. hath been altered, obliterated and 
defaced by ſome Perſons, and by ſome ways 
and means unknown to your Orator, the 
names of which Perſons that made the ſaid 
Codicil with the places of their Habitation, 
and how the ſaid Will was altered, your 
Orator prays the ſaid F. 2. may ſet forth, 
and the B2queſts by the faid Will given to 
your ſaid Orator of the Premiſles, given in 
the County of Devon in the County of” So- 
merſet, and in the County of Middleſex, are 
med, blotred and ſtruck out, but yet 1o, 


that the ſame with great difficulty may be 
LE 4 read. 
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fead. As in and by the ſaid Will, if j 
ſame were produced to this Honour 
Court, would more fully appear. Andyu 
Orator further ſtheweth , "That ſoon 
che death of the ſaid 24. M. the ſaid 7, 
the Soh poſſefled himſelf of all the 4 
and Perſonal Eſtate of the ſaid M. Mx 
although your ſaid Orator hath ſeveral tin 
applied himſelf in a friendly manner tot 


faid F. 24. to fſarisfie and pay your faid(g 


tor the aforementioned ſum and damy 
for the ſame that were owing to him x 
ſaid Orator by the ſaid A. 4. andton 
your ſaid Qrator into poſſeflion of the Py 
miſſes, and to give him an account asm 
as lay in him the ſaid F. 24. fo to do, whit 
were deviſed to your Orator as aforelat 
hc che ſaid F. 44. at firſt ſeemed to comp 
therewith, yet the faid F. 24. hath not 
tormed his word in any of the matters an 
faid. And your Orator further ſhewt, 
That he the ſaid F. 24. your Orator be 
one day with him at his Houſe ſoon aft 
the death of A. M. his Father, did dil 
of your i1aid Orator (your Orator hari 
made mention of the aforeſaid Obligationt 
ninety Pounds, and that it was in his Pockt 
thar your ſaid Orator would ſhew him 
laid Obligation, and your Orator putii 
the ſaid Obligation into the hands of hi 
the faid F. 2. he tore off the Seal of 
Jaid Obligation, and bid your ſaid Orat 
take his courſe in Law or Equity as he ſho 
be adviſed ; and when the ſaid Obligatit 


was thus torn by him the ſaid F. 44. th 


was not « 
and the 
and unpa 
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| vas not ohe Farthing ſatisfed of it then, 
F .nd the Mony due therein is all ſtil] behind 


:nd unpaid. And he the ſaid F, M. from 


# time to time hath put ſeveral delaies upon 


7.Mþ jour faid Orator in the ſeveral matters afore- 
Raf Gid, by propoſing to your ſaid Orator, that 


all differences, and the matters in difpute 
tetween your ſaid Orator and the ſaid F. 
M. might be put to a Reference and left 


| o-two indifferent Perſons, to end and de-_ 


termine the ſame, And thereupon a great 
nany Arbitration Bonds were ſealed and 


zatred 1hto by the [aid F, M. and your Ora- - 


tor each to the other (your Orator having 
ſnce loſt all the ſaid Bonds excepting wo, 
one of which bears date the twenty ſixth 
lay of Fuze, in the year of. our Lord one 
thouſand fix hundred eighty nine, and the 
ather bears date the twenty ninth day of 
Tune, one thouſand fix hundred and ninety } 
o ſtand to the Arbitrament of the Perſons 
named in the ſaid Obligations indifferent- 
ly choſen betwixt your Orator aad the ſaid 
7M. in order to end and compole all the 


matters aforeſaid , as in and by the ſaid 


bonds, relation being thereunto had and 
rady to be produced to this Honourable 
Court, do more fully appear. And- your 
Orator further ſhewerh, "That purſuant to 
tiole Bonds, and divers other Bonds {eal- 
&d as aforeſaid betwixt your ſaid Orator 
and him the ſaid F. M. to the ſame purpoſe, 
viich your ſaid Orator hath loſt, touching 
the matters aforeſaid, and made before and 
after the abovementioned Obligations or 

| | Bonds 


-— + 
= 
_ " - _ $22 = 
_ CEE AIG 2 . Dn : : * —_—_— 4 al... iq 
, by _ -— oem A. + ws £ : Gar F 2 TE: As Sa DS = on X 
. — —— . RT —IIIOOn a Sy CT L 2» SA —_— - - _—— I — : _ _ _ . —_ _ Pena 
- __— we Yr —_ = <= 4 =; eG = DE EOS — b 
_ - "IR be. k 
wells " TeX Longs 4 Pn = * - ; Jp (ee > _—_ — _- Me TT Faw 7: - > > : © ” = 
- 4 - — =» Fo nn ws . Pater - — - — = - = - 
1 .- 29 p—_—_ 
Deb EET an . ” grin tmenomer - _ &— ty, _ pe _— Saad W X 
be js PVdey Anne AR A = y_ DITIxY — by 
pd. rs — ei By — ">_7 «4%. - &r&=x % »\Þ = . = _ 
_—_ — CESAR, RET. wrt ye _ . —— EDIT FRY IITTIOTET gamer - 
- ; s _—— * SET ad * - "= o _— __ - + h 
: - —_— <4 ” Wn, ve w a - . 
— ene etc, - 
= — = "208 tn an wes — Dan rears DI CEIINS 
—_—— md - _ -_ - 
= DOII=arE 2 — — > ao __— : 
pnm—e————_—— —p— _- — 8 * " _— n 
— on ——onge 
3 W-- _— a : — 
. Sat 
2 _ — a. *s, - + 4 ba ly." pony - = 
3 wee Sa 4 m _— -. 
E . A c 'Þ OS » = > þ, p " _ . — Wo = —— 
- - we. pn —_ 
e 4 pf - - 


F AY : p l > Y Eon - - 
%» <a Y * "= d, - > A ALS 
X 
REI EIP. wotnmn SPSS — > QB ali Ie ERIE In 
ED Eno er Ring netne eto Rn ind Wen. er Ine a 0 > — 
—— —_ o 
CO A en—_—___— 
— - — x 
w , be 5 © rochgagite he "" 
+ -_— =. #- © * = * » 


> 7 —— , we 
UE we Heh, CBBebs. Ne4” S e 


Additional Bills, 


Bonds of Award betwixt your ſaid 0g utd, 12: 
and him the ſaid F. M. for the compoſy | art ther 
the matters aforeſaid ; your-ſaid Oratorgvien 2! 
ſeveral times apply himſelf to the ſaid yore: AN 
bitrators, deſiring them that they would gd Will 
point ſome time for the ending and dv$nd mak 
mining the matters aforeſaid , which tid Orat: 
accordingly did, and gave notice theyglo ſet ie 
to the ſaid 7. M. but he ſo prevailed wi Will now 
the ſaid Arbitrators on his ſide before | ad that 
ſer time, thiat they never would do wy mine | 
thing by virtue of their Power, fo that yuf this He 
Orator was wholly deluded therein, yÞ }M. m: 
which Proceedings of the faid F. M, w| {id 7-M 


contrary to Equity and Good Conſcie 

and tend to the apparent loſs and da 

of your ſaid Oratvr. And your faid 0x 
tor being remedileſs for the matters af 
faid fave in this Honourable Court behn 
your Lordſhip, your Orators Witneſſes wh 
could prove the truth of all the Premiſk 
being {ince dead or in parts unknown t 
your Orator. To the end therefore th! 
the ſaid F. M. upon his Corporal Oath ny 
true Anſwer make to all and ſingular 
Premiſes as if particularly interrogated al 
repeated ; and more eſpecially whethertt 
ſaid M. M, at the time of his death ws 
not indebted to your ſaid Orator in tk 
ſeveral ſums aforeſaid ; and whetherbekr 
his death he made his laſt Will and Tit 
ment 1in Writing, and who is made Ex 
tr thereof, and whether the ſaid Will fu 
the ſame was made and publiſhed by 


{aid M. M. is not altered, blotted, ob 
rat 


bond as a 
mhether « 
lad Orat 
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YI ted, razed Or defaced in anF, and in what 
poly gt thereof 3 and if ſo, wherein, by whom, 
orgy when and for what reaſons was the ſame 
id tone: And whether the ſaid M. M. by the 
uly fd Will did not give ſuch or ſuch Legacies, 
ks [ad make ſich or ſuch Bequeſts ro your 
| te [ſd Orator as is before alledged ; and may 
hent(.ub ſet forth and.diſcover where the faid 
1 wid Will now is, and may produce the ſame; 
re &( ad that your Orator may be permitted to 
o w camine his Witneſſes and prove the fame 
ty athis Honourable Court ; and that the ſaid 
1 MI AM. may alſo fet forth whether he the 
f. of 6d F-M. did not tear and deſtroy the faid 
eng | Ind a aforeſaid : And may alſo ſet forth 
anup mether che ſaid 7. M. the Brother of your 
10; | d Orator did not make a nuncupative 
141 Will and nominate your Orator the Exe- 
be | ator thereof, And that the ſaid F. M. 
+] my fet forth and diſcover what Eſtate 
miſs | faid M. M. died poileſſed of, intereſted 
m1 10 0 07 intituled unto, and in what particu- 
« ty | as the ſame conſiſted, and how the ſame 
hy lath been applied, and where the remain- 
ar &| & now is, whether any of the Securicies 
d aj} we been altered of the ſaid M. M. or 
ere] Mether elſe they remain as they did ar the 
h oz} ad M, M's death, and that your faid Ora- 
n th] T7 may have a full and perie& diſcovery 
ho ad account of the faid M. M's Real and 
Ted terlonal Eſtate , and that your Orator may 
wa | ® paid thereour what is juſtly owing : 
| fox] im from che faid M. M. and <1 your 
yy tt id Orator may. be relieved in all 14 © n- 
ble-{ Blar the Premiſſes according to ©7aity 
rated and 
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and Good Conſcience. May it pleaſe jy 
Lordſhips to grant to your faid Orator ths 
Majeſties' moft Gracious Writ of Subxy þ 
to be direted to him the ſaid F, M. thay[wpoy of 
by commanding him at a certain day, wi frm ſev 
under a certaitt pain therein to be limitg{] ay 414 
perſonally to be and appear before, &:, —_ 
ng Jat 
Lttters E 
X giving th 
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Coma 
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wary of Stationers having Eetters Patents 
frm ſeveral Kings and Queens for Print- 
mp and Vending of Pſalms, Primers , Al- 
manacks,, &&c. and by Letters Patents from 
King James the Firſt, confirming the ſaid 
Iitters Patents from other his Predeceſſors, 
giving the Corporation alſo Power to make 
by-Laws, and who by virtue thereof by a 
t-Law ſettled and I:mitted 200 1. per An- 
num cut of the Profits of Primers, Al- 
manacks, &Cc. for relief of poor Widows and 
Orphans of their Corporation. And Defen- 
dint being an  Haberdaſher and no Mem- 
her of the Corporation, and Printing, im- 
jorting and Selling great numbers of Prim 


|, Almanacks , &c. Plaintiffs exhibis 


their Bill for diſcovery. 


Tothe Right Honourable Heneage Earl of 
Nottingham, Lord High Chancellor of 
England. 


ol 
Foo complaining , ſheweth unto 


your good Lordſhip, your Orators the 


Matters and Keepers or Wardens and Como- 
| kilty of the Myſtery or Art of Stationers 
a the City of London, That King Philip 
ad Queen Mary for the avoiding of divers 
Frat abuſes and diſorders in and about the 
| finting of Books, did by their Letrers Pa- 
tents dated the fourth day of May, in the 
rd and fourth Year of their Reign Incor- 


porate 
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orate your Orators Predeceſſors þy þ . 
ane aforeſaid, thereby granting to tha  rogh ” 
and their Succeffors divers great Priviled 4 Siks ſe 
Powers and Advantages, ” by the i lan, Pf 
ters Patents may appear. And your rat] oc :h 
further humbly ſhew, That Queen Eli fot T, 
having by her Letters Patents dated the "ll 
and twentieth day of February, in the th ns 
and thirtieth year of her Reign, grantd kcations, 
Verney Alley,Gentleman,the Reverſion fort; or wv 
term of thirty years, to begin from the dea ay all 
of Fobn Day and Iilliam Day his Son,byhin Fading t 
ſelf or his Aſſigns, to Imprint or cauſewk te Da 
Inprinted the Pſalms of David in Engli "re 
Meeter and Notes to fay them, the AZ, eh day 
with the little Catechiſm in Engliſh al his fare. 
Latin, compiled by Alexander Nowel, wil bid Majeſt 
_ all other Books in Engliſh and Latin whit d Cancer 
the ſaid Alexander Nowell before that « ly ſhew, * 
thereafter ſhould Make, Write or Tranlay 

and had or ſhould appoint to be Prinedy "7 yan 
the ſaid Verney Alley and his Afﬀligns: Al c1. Fer 
alſo all other Books whatſoever that the fi kaowleds 
Verney Alley ſhould Imprint, being Conp ite and” 
led, Tranſlated and Ser forth by any Len Meck, in 
ed Man, at the Procurement, Colts #3, 
Charges of the faid Verney Aly ; ie letters Þ: 
Letters Patents, with the Benefit and Adv ad that ef 
cage thereof was by the prgyy ws aſligne 
Afﬀtigns of the faid Verney Alley Athgne v| taion 2s + 
Set over to certain Perſons in trult tor bid Letter 
Maſters and Keepers or Wardensand = day of 
nalty of the Myſtery of Stationers, oo Reipn and 
And your Orators further ſhew, T x adGrane 
Late Majeſty King Fames by his Le ; 
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ents dated the nine and twentieth day of 
Uozker, in the firſt year of his Reign, did 
Y rrant unto the ſaid Corporation of Statio- 
F ners, the ſole Printing and vending of Pri- 
s mers, Pfalters and Pſalms in Meeter and 
hn Poſe with or without Muſical Notes in the 
x7 Ezgliſh Tongue, except as in the ſaid Let- 
tra] (es Patents, and herein after is excepted, 
br nd all manner of Almanacks and Progno- 
A fications, which then were or ſhould be fet 
"*\ fecth or uſed. in England, thereby prohibi- 
tin 0g all other Perſons from Printing or 
nþl !eading the ſame; which laſt mentioned 
rel LAtErS Patents were by the ſaid Corporati- 
*"] mof Stationers afterwards and before the 
7 whth day of arch, in rhe thirteenth year 
qi] 0 is ſaid Majelty's Reign, ſurrendred to his | 
| 8d Majeſty in his ſaid Majeſty*s High Courc 
of Caycery. And your Orators further hum- 
{| ſhew, That his ſaid lace Majeſty King 
ah Jams afterwards in conſideration thereof, 
1] for relief of the faid Corporation, out 
of a his abundant Grace, ' and his certain 
on Knowledge by his other Letters Parents, 
22] We and dated upon the faid eighth day of 
x Arch, in the ſame thirteenth year of his 
ly Tign, cherein reciting the ſaid ſeveral 
tp] ters Patents to the ſaid Yerney Alley , 
50] that the ſame and the Intereſt thereof 
1} aligned in Truft for che faid Corpo- 
| Kon as aforeſaid ; 'and alſo reciring the 
mp] © Letters Patents of the nine and twenti- 
wa] ® day of OFober, in the firſt year of his 
it | *482 and the ſurrender thereof, did Give 
7] WGrant unto the ſaid Maſters and Keep- 
teh] \ aka 


| 


at 
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ers or Wardens and Comonalty and tw 7: 


yond tl 


Succeflors for ever, full Power,Authority "rx 


Priviledge to Imprint or cauſe to be bf p& To! 
printed all manner of Book and Book ha 
Primers, Plalters and Pſalms in Mex wad K: 
or Proſe with Muſical Notes and wity "wy 0 
Muſical Notes, both in great and ſmall} bito b 
lnmes in the Engliſh Tongue,-which th inz_ of 

were or thereafter ſhould be ſet fortharwſ] pyencs, 
mitted by him his Heirs or Succeſſor, g bid Co 
by any other Perſon. or Perſons therevyf | 
him his Heirs or Succeflors aurhorizedg 114 co 
to be authorized, to be had, uſed, realy 'trer, ful 
taught of by or unto his loving Subellſſ © p,;0e 
within his Realm of England, by whatpf p, of 

ver name or names, the lame Book orBahſf v1.2. 
or any of. them then were or ſhould 41m... 
called (The Books of Common Prayetlaf yo ©.1. 
uſually read or to be read in the Churdgff py cc 9 
oi Ergland, together with all Books a Propnoſt 
tained ia the Letters Patents of the Officed bitop of 
his ſaid Majeſty's Printer Granted to Raf wypr of 
Barker and Chriffopher Barker his Son, Ml gies Pe 
than the ſaid Book and Books of Pring & them 
Pſalters, Pſalms in Meeter or Proſe, Alt kehalf Al 
nacks, Prognoſtications and Books Fils foe: 
Pamphlets tending to the ſame put Ited or c 
which are not to be taken or conltai dhe Re 
otherwiſe than as Almanacks and Prot gue 
ſtications always excepted and forepri and Succ: 
ſtcialy prohibiting by the ſaid Letters h ad com! 
rencs all other Perſon or Perſons what pi. 1 
ver to Print, Utter or Sell, or cauſe to1 tr, Mir 
Printed, Uttered or Sold, or to be broufi: 


bs aid } 
into the Realm from any part or as kat they 


Q Additional Bills. 
tiff yond the Seas any other Book or Books of 
Ya primers, Pſalters and Pſalms in the Eng-+ 
4 ji Tongue ( except before excepted ) than 
kf fych as ſhould be by the faid Maſters 
leaf 2nd Keepers or Wardens and Commo- 
wa naley or their Succeflors, Printed or can- 
Vf bd co be Printed according to the meag- 
tha ing of che ſaid laſt mentioned Letrers 
Ml Parents, And for the further relief of the 
5, 80 fid Corporation, did Give and Grant to 
20Mf the faid Maſter and Keepers or Wardens 
«Hh ind Commonalty and their Succefſors. for 
ln ter, full Power, Priviledge and Authority 
9} t Print and cauſe to be Printed all man- 
ary tr. of Almanacks and Prognoſtications 
Mt vhatfoever in the Engliſh Tongue, and all 
ud manner of Books and Pamphlets tending to 
O08 the ſame purpdſe,and which are not to be ta- 
uy tnznd conſtrued other than Almanacksand 
5 09 Prognoſtications,being allowed by the Arch- 
cd hſtop of Canterbury and Biſhop of London or 
Ras ther of them for the time being, or by ſuch 
Ko er Perſon or Perſons as they or either 
vs them for the time being ſhould in that 

x khalf Adign or Appoint, by what Name or 
; 5 Tile foever the ſame ſhould be intituled, na- 
1th] ted or called, cha ſhould be Printed wich-, 
7 


4 


the Realm of England; and therefore by 
rd te lame'Letters Parents for himſelf his Heirs 
iþ ad Succeſſors did ſtraicly charge, prohibic 
6} #9 command all and ſingular other Prin- 
wh '&5and Bookſellers, and all other the Offi 
ok} © Miniſters and Subjefts whatſoever of 
« It ths ſaid Majeſty his Heirs and Succelſlors, 
ix} fat they or any of them at any time. or 
K times 


I29 


I30 


RY | | 
aviftional 2Dils, | 
times hereMer ſhould not Print or cal 
to be Printed, or brought from parts by 


yond the Seas any of the ſaid Almanack 
Prognoſtications,. or any other Almanach, 


or Prognoſtications, Books or Pamphlets i 
the Engliſh Tongue tending to the ſame g 
like purpoſe, or that may be in any wik 
conſtrued or taken as Almanacks or Pry. 
noſtications, by what Titles or Addition 
ſoever the ſame be, or ſhall be Intituleda 
Named ; Nor Buy, Utter or S?ll, or cauſety 
be Bought, Uttered or fold any other A 
manacks, Prognoſtications or other Bogks 
in the Engliſh Tongue tending to the fane 
or the like purpoſe, other than ſuch onlys 
ſhould be Printed by the ſaid Maſters an 
Keepers .or Wardens and Commonalt d 
the Myſtery or Art of Stationers of theCiy 


of London or their Succeſſors, thereby fa | 


himſelf his Heirs and Succeflors, ftridh 
commanding all Officers, Miniſters and Sub 
jects whatſoever to aid and affilt the fad 
Maſters and Keepers and Wardens or Com 
monalty and their Succellors in the exercik 


_ of the ſaid Priviledge with effect, in allmt 


ters incident to the ſame, -according to tit 
true meaning of the ſaid Letters Patent 
And by the ſaid Letters Patents did git 
Power to the- Maſters, Wardens and N 


ſiſtants of the ſaid Corporation to makelf | 


Laws for tne management and diſpoſind 
of the Premiſiſes, beſides other Priviledgs 


and Powers, as by the ſaid laſt mention 


Letters Patents, amongſt other chings mi 


alſo appear. By virtue whereof, and 


I 


his {aic 


Royal, 
liſhing « 
Books 11 


the faid 


Commc 
all othei 
ded fro! 
ed Impc 
beyond 
ſing to 
Books, 

cording 


tion the 
Jadgme 
Weſpmin 


to be | 


Orators 


Corpor; 


the ſaid 
of the C 
Patents 


Confticr 


- 


Additfonal Bills. 


| 
alk 1: ſid Majeſty's undonbted Prerogative 
bt Royal, in and touching Printing and Pub- 
icky lihing of Books,and more particularly of the 
| Books in the ſame Letters Patents mentioned, 
51y- the faid Maſters, Keepers or Wardens and 
"I Commonalty became intereſted therein, and 
"il al other Perſons wereand ought to be preclu- 
9%} Jed from the Printing,or cauſing to be Print- 
"WF &Importing,or cauſing to be Imported from 
dr xyond the Seas, any of the ſaid Books or 
ay Copies, and alſo frgqm the Vending or cau- 
a ſing to be Vended hy of the ſaid Book or 
NG Books, which ſhould not be Imprinted ac- 
My cording to the direction of the ſaid Letters 
& Patents And accordingly the ſaid Corpo- 
; nation and their Succeffors have from time 
"| totime in excluſion of all other Perſons, en- 
po . pyed the fame ; and whenfoever any other 
a Peron or -Perſqns have or: hath openly at- 
1 tempted to infringe the faid Priviledge by 
Printig gr Vending any ſuch Book or Books, 
-. | your Orators and their Predeceſſors upon 
oy inging Actions on the Caſe or ſome other 
4 | ions, declaring upon the aforeſaid Speci- 
+} | 4 Matter, upon tull debate and conlidera- 
1; | fon thereof, have had and recovered divers 
:. | Judgments at Law in the great Courts at 
a | FePminfer, as by the Records thereof ready 
» to be produced may appear. And your 
ja Orators further humbly ſhew, That the faid 
7s OGrporation being thus duly intereſted” in 
*/ | *e faid Books as aforeſaid, did in purſuance 


of the Gracions Intencion of the ſaid Letters 
Patents, by certain By-Laws duly made and 


COnfticuted, limit and ſettle aboye two hun- 


K. $ dred 


x31 
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dred Pounds per Annam, or ſome other 
ſiderable part of the Profit ariſing thereby, 


for the relief and maintenance of poor Wi. 


dows and Orphans: of the Members of th, 
faid Corporation, and other Poor of the 
ſaid Corporation, who being very nun. 
rous, muſt ſtarve ſhould they he deprive 
thereof. Nevertheleſs ſo it is, may it ple 
your Lordſhip, That one S. Z. of Lindy, 
Haberdaſher, although he be no Memhet 
of the ſaid Corporation of Stationers, and 
for many years hath known or hath bez 
informed of the purport andeffect of the ſail 
Letters Patents, or that your Orators ought 
to have and enjoy the ſaid Priviledges and 
Intereſt ; and that ſeveral ſuch Adions # 
the Common Law have been brought, 2d 
recoveries thereupon had as aforeſaid : Vet 
confederating with divers Perſons unknow 


to your Orators, who when difcoverd, |. 


your Oators pray may be made Parties 
this your Orators Bill and Suit, with ap 
words to charge them; and craftily delight 
ing to defraud your Orators of the benclt 
of the laſt mentioned Letters Patents, andy 


fraudulent and indire& practiſes to periet | * 


' the Gracious and juſt intention and oper 
tion thereof, hath at ſeveral times within tit 
ſpace of (ix years laſt paſt, Printed orcaukl 
to be Printed within the Realm of Enylad 
Or In parts beyond the Seas, upon his om 
account, and not upon the account, or i 
or with any the Order, Conſent or Allow: 
ance of the ſaid Maſters or Keepers 


Wardens or Affiſtants and Commonalt), 
many 


Parents 
and-2s 1 
or Prog 


- ing wh 


Grantet 


- bo grat 


or War 
and ha 
ed fron 


' Seas, ( 


thereof 
Privity, 
ſaid Boy 


Printed 
- Sheets, © 


oftheir( 
traced 


or, Perf, 
ently at 


Additional Bills. 


'nany thouſands, hundreds or other great 


numbers and quantities of Primers, and 
Palms in Meeter or Profe, with or without 
Muſical Notes, in great or ſmall Volumes 
in the Engliſh Tongue, other thn ſuch as 
were in the ſaid Letters Patents excepted, 
and which are ſuch as by the ſaid Letters 
Pents were granted to the ſaid Company 3 
and-25 many or more Books of Almanacks 
or Prognoſtications, the Printing or Vend- 


| ing whereof were by the ſaid Letcers Patents 


Granted, Meant, Mentioned or Intended to 


| b» granted co the faid Maſter and Keepers 


or Wardens and Commonalty of Stationers, 
and hath Imported or cauſed to be Import- 
ed from ſome part or parts beyond the 


' as, divers great numbers or quantities 


thereof; and he or ſome by his Order or 
Privity, did take or receive, and had the 
ſaid Books ſo by him Printed or cauſed to be 


Printed or Imported, or ſome of them in 
. Sheets, Sticht or Bound in his, their, or ſome 


oftheirCuſtody or Power, and hath Sold,Con- 
traced or offered to Sell or cauſe to be Sold 
al, or: the greateſt or ſome part or parts of 


 thefaid Book or Books, the Printing where- 


owere ſo as aforeſaid granted to the (aid 
Corporation, the ſaid S. L. well knowing, 
& the truth is, that the ſame or ſome of 
them were not Printed or cauſed to be 
frinted by, or by the Order or Allowancz 


ofthe ſaid Maſters and Wardens, Afiſtants 
_ ind Commonalty, or by any other Perſon 


or. Perſons ,whacſoever, lawfully or ſuffici- 
ettly authorized by them, and for the pur- 
KR 3 poſt: 
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Additional Bills. * 
poſes aforeſaid z the ſaid S. L. by the Cay 


' federation aforeſaid , hath by himſelf.g 
others to your Orators unknown, imploydl | 


and ordered divers Perſons to your Oratgr 


unknown, to procure the ſaid Books 


ſome of them to be Imprinted, Imports 
and Vended, which hath been ſometing 
done in the Names of the ſaid other Perſon, 
and ſometimes of the ſaid S. L. anda 
other times in fame falſe or fifticious Name 
or Names, but always to and for the uk 
and account of the ſaid S. L. or of hin 
and other his ſaid Confederates, who pi 
vily agreed to ſhare the Profits there: 
and are, or were, or did . contra& to | 
Copartners therein, and have, or hath w 
juſtly gotten great ſums of Mony therely; 
and having now great quantities of the fi 
Books in Sheets or otherwiſe unſold, in thei 
or ſome of their Cuſtody or Power, do ar 
doth intend and offer to Sell and' Diſok 
the ſame to his Majeſty's Subjects; the fail 
S. Z. ſometimes pretending that he hat 
Imprinted or Vended the faid Books by | 
cenſe from, or for the Uſe and Benefit « 
the ſaid Corporation, or of ſome Membn 


thereof, whoſe Names he refuſeth to diſcs 
' ver, or that he bought the ſame of ſons 


Merchant or other Importer. thered| 
Whenas the ſaid Maſter, Wardens and A 


ſiſtants or other the Commonalty, or all « | 


any of them never did, nor are by the fa 
Letters Patents impowred to give or ut 
part any ſuch Licenſe, and are further # 


Rrained by certain By-Laws of the fi 


Maſters 


| Maſters 3 


purſuanc 
ſince, O! 
ed by-t 
Keeper 


: the two 


other fu 
ſo confi! 
Confuſic 
better” ft 
Ordaine 
hould 1 
bers of 
be carr 
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Additional Bills, 
Maſters, Wardens and Afliſtants, made. in 
ance of the iaid Power about ſix years 


ſince, or before or after, and duly confirm- 


ed by-ch& Lord High Chancellor or Lord 
Keeper of the Great Seal of Engi/aud and 


the two Chief Juſtices, by which, or ſome 


other ſuch By-Laws then duly made, and 
ſ confirmed , It was for the avoiding of 
Confuſion and Errors therein, and for the 
eter ſuppore of the ſaid Corporation, alſo 
Ordained that the Imprinting thereof 
hould not be promiſcuous, by all the Mem- 
bers of the ſaid Corporation, but ſhould 
be carried and managed by a Common 
Kock, depoſited by the ſaid Members, who 
were to have anſwerable proportions of Ad- 
yantage over and beſides what was ſo as 
aforefaid limited for the Poor ; and for that 
purpoſe, that the ſaid Books ſhould only be 
Imprinted by Printers, eſpecially appoint- 
« or approved by the ſaid Maſters, War- 
dens and Affiſtanrs of the ſaid Corporati- 
on, and not by any other. Perſon or Per- 
ſons whatſoever , arfd that certain Stock- 
Keepers ſhould be annually choſen to ſuper- 
intend the ſame, or to that or the like 
cet, as by the ſaid By-Laws may appear. 
In'which method the Imprinting of the 
laid Books for many years hath been, and 
by reaſon of the {aid By-Laws, or ſuch 


| Other By-Laws made in purſuance of the 
aid Letters Patents, ought to be ſo mana- 


ged for the future ; and the ſaid S. L. ought 


. hit therefore to have vended any Books 


lo Imprinted , though bought of a Mer- 
K& 4 chant ; 
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chant; nor did he really fo buy. the fly the tim 
Books: But ſome Bill of Sale was by thilfethat Þ! 
Confederacy aforeſaid, colourably mah: mentic 
when in truth the ſaid S. L. was beſmllgt grant 
Owner of the ſaid Books, or had belplly purfuan 
in Perſon, or by his Correſpondents gfyhe Prin 
Agent in H»lland or elſewhere, beſpoke ai} gd your * 
provided the ſaid Books, and ſome of thafljew 'of t 
which were there Imprinted ; and u[yoks. BU 
this account, or upon the account of jugÞ};jur he is 
his Copartners or Confederates as aforelulihation 
Imported accordingly, But the faid $.LIfnſaRio 
at” other times pretends, that the Books lyFtah tran! 
him, or by his Order, or to or for his Vi irefaid | 
or Account, ſo as aforeſaid, Imprinted In ent a 1 
ported or Sold, were other Books that capab 
what were by the ſaid Letters Patentsmey I hefaid S 
tioned to be granted to the ſaid Corporas [ur any pa 
on, when as in truth they were and aretkÞue remed 
ſame in ſubſtance; and if they differ ata} aided 
it was and is only in the Title Page, orin Court. Al 
fome other minute and inconſiderable Px | md Inter 
ticles or Circumitances, which was and s 
only by contrivance to elude the virtued 
the ſaid Letters Patents, or elſe by neg 
gent miſtakes and errors in the carelels anl 
talſe Printing thereof, to the great injul 
of his Majeſty% Subje&ts. And particulaty 
your Orators do aver, That all the Alms | agſty's 
nacks ſo Printed , Bought , Imported «Þ WImpr 
Vended by, or upon the account of the fail | tterefore 
S. L. are ſuch as have been allowed by 08 Þ' Wat Bo 
Archbiſhop of Canterbury, or Biſhop of 1# Þ «Palms 
don tor the time being, or by ſuch” oth! | utMuſic 
Perſon or. Perſons, as they or ons of yr Fmitrec 
En 0] 


WI%- 
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6 fille the time being have or hath authorized 
by telly that purpoie > or ſuch as by the ſaid 
41 mentioned Letters Patents, or other- 
beſaſgie granted to the ſaid Corporation ; and 
info purſuance thereof, have been and.ought 
Its of}pbe Printed by your Orators Predeceſfors 
© a ad your O-ators , as might appear upon 
thaw 'of the ſaid Almanacks and other 
waſſhoks, Bur the ſaid S. L. being conſcious 
 la{ tur he is liable to make your Orators fa- 
ellfifation for the ſame, and other the ſaid 
$.ETanhRions 3 for the Prevention thereof 
& lyJlah tranſacted and managed the matters 
$ Uk orefaid in fo ſecret, clandeſtine and frau- 
InJ ent a manner, that your Orators are 
thyme capable to make preciſe proof thereof, 
meyJhefaid S. L. refuſing to diſcover the ſame 
ra Fit any part thereof, ſo that your Orators 
e tle ue remedileſs by any Action at Law, un- 
tal Jks-aided and aflifted by this Honourable 
or fOurt. And foraſmuch as the ſaid Priviledge . 
Pr-Jnd Intereſt fo as aforeſaid granted by his 
dxf id Majeſty King Fames to your Orators, 
ed miſt otherwiſe be Uefeated, and not only 
el I te faid poor Widows and Orphans muſt 
ant J xriſh, but others of the Members of the 
uy fad Corporation by the ſaid ſiniſter and un- 
a | ve Practices be greatly prejudiced, and his 
Mb Maeſty's liepe Subjeds by imperied and un- 
} &Imprefſions muſt be abuſed. To the end 
ad I tierefore that the ſaid S. L. may ſet forth 
tht JF vat Book or Books of Primers, Pſalters 
# | «PlIms in Meeter or Proſe, with or with- 
kr | atMuſical Notes in great or ſmall Volumes, 
4 | xmitted by his Majeſty King Fames or his 
ap Succellors, 


=} 
- RR—_ 
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Succeſlors, uſed, read or taught of, by « Nerſo1s, 2 
unto the Engliſh Subjects, and what Boy believe 
of Almanacks and Prognoſtications in vI ok or 
Engliſh Tongue, or Books or Pamyhlg qbervile 


_ tending to the ſame purpoſe, which arewlld were 


to be taken or conſtrued otherwiſe thay of hwance © 
Almanacks and Prognoſtications by wharyſ| q.to the 
ver Title the ſame are or have been nanzÞf orhe eff 
and by what Name or Names, and undying there: 
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what Title or Title Pages, in particulath 
the ſaid S. L. or any 1uch other Perſong 
Perſons as aforeſaid, by or with his Or 
or upon his Account, or upon the Accout 
of any ſuch Copartnerſhip or Agreements 


aforeſaid, or otherwiſe have or hath Pry 


ed or cauſed to be Printed as aforeſaid, In 
ported or cauſed to be Imported from ay, 
and what parts and places beyond the & 
as aforeſaid, or bought of and from any 
ſon or Perſons who Imported or pretended 


| Import the ſame, and from whom,and wht 


and how many of the fame Books, oran 
other ſach or the like Books, being not 
ported or cauſed tor be Imported by, ori 
the ſaid Corporation as aforeſaid, he oral 
{uch other Perſon or Perſons as aforeſaid, 
him or his ute, or by his Order or Print 
or upon the account of any ſuch Copa 
nerſhip or Agreement as aforefaid, orotitf 
wiſe, ever Vended, Sold or Bartered amt 
and to whom, and who have been Shar 
Copartners , Agents or Confederates 10 
about the ſame, and may diſcover the tws 
when, and the Names and Places of Hit 


_ tation of all and every fuch other Perſon 
Perlos 
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Additional Bills, - 
by lions; and whether he did not then know 


{ ul or believe, Or Was informed that the ſaid 
in && Book or Books ſo by him. or his Order, or 
mpll aberwile as aforeſaid, Imported, Bought or 
are od were Printed without the Order or Al- 
than of lwyance of the faid Corporation, or contra- 
hag] to the ſaid Letters Patents, or By-Laws, 
the effe&, intention, words or true mean- 
ngthereof; and may fer forth che full num- 
ularkf bes and quantities of all and ſingular the 
(on of 4d Books ſo had, procured or diſpoſed, and 
Ord | vither in Sheets, Bound or Sticht, or how 
com} aherwiſe gotten or diſpoſed, and by and 
ents] wnder what Title, Ticle Pages or other de- 
Prig-J nominations, and what. quantities or num- 
d, In | bzrs, or-any or either of the ſame Books, he 
| a, } 0-any in truſt for him, or fach other the 
e | kd Confederates or Perſons as aforeſaid, 
yArf ad who by Name now have or lately, and 
&dy | Yhen had in his, their, or any, and which 
wha | of their Cuſtody or Power, and how and 
ran] fom whom, and for what Conſiderations, 
tia & they or any of them had and obtained 
ori] the fame; and that your Orators. may be 
rap} Kieved in and by a full diſcovery of the 
if 4d Premifſes, and otherwiſe as to Juſtice 
rig, þ ad Equity appertains; and that the ſaid 
par} &L, may be enjoined from Vending, Print- 
hes | gor Selling any ſuch Books. May it pleaſe 
wy, | Jour Lordſhip, the Premiſſes conſidered, to 
req | $740; Oc. ? Wo: 


'1:l ih = Anthony Keck, 
on Y . Henry Trinder. 
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POS : I0rator Wit 
: Plaintiff being by Articles of Agreement uy re 

800 /. as a marriage Portion with ba Dull. of t 
ter to the Hushands. Father, and the Falcon? (ai 
50 charge Lands of the walue of 3001.mi ba. yo 
an Amuity of 1501. per Annum drills, .nd | 
the Lives of the Hmband and Wife, olffe,or the 
1ool. per Annum for the Wives Jon i about 
in caſe ſhe ſurvives her Hmusband; and ance of 
Defendant leaving part of the Lands willy \ic wit 
the ſettlement to the walue of 2001, mItkc he } 
Annum, and refuſing to conwey hel bk 01d 
unſerled according to Articles of Agremnuiyycq his 
Plaintiff exhibits this Bill ro compel DinIfq in 
dants to ſettle the ſame. Tndthat tl 


- Jie of th 


| | | - Iiaur Ocat 
To the Right Honourable George Loni ohh on 


freys, Baron of Wem, Lord High Clafhnid nay 
wa of England. : Ae 
; fa 
HI complaining , ſheweth ut uk 
your 'Lordſhip, your Orator E. #4} 
the Pariſh of St. Margarets Weftminfte ll þ 
the County of Hiddleſex, Eſquire, Ti 
William H junior, Son and Heir Apparent ke 
W.H. of B. in the County of Derby, 6] 
tleman; did in or about the Monti vFkis for 
March, in the year of our Lord God || quart 
chouſand ſix hundred eighty ſix, intermaÞ yh | 00. 
with B. one of your Orator's DaugiFhup ſhe 
without your Orator's knowledge. Wl tir, paya 
your Orator further ſheweth, That ſoon# Aw 0 


ter the ſaid Marriage was made, known 
yo 


= 


% 


Additional Bills. 
har Orator, a meeting was deſired by your 
Afiraor with the ſaid HW. H. ſenior, in order 
 tigl&-ike ſome Proviſion for the mainte- 
Miice of the ſaid 7. H. junior and your 
Fxrors ſaid Daughter B. 'and accordingly 
m4; your Orator and the ſaid 7/iliam H. 
lr 20d 7. H. junior did meet. And your 
» Uletor then'diſcourſing to the faid I. H. [e- 
"I, about making a Proviſion for the main- 
nd t tance of the faid 7, H. junior and the ſaid 
Ab g is Wife, and- enquiring of him what 
n. ate he had in Land, he the faid 7. H. 
Wir did-then affirm to your Orator, that 
End his faid Son IF. H. were then jointly 
Di#lfd in an Eitate in Derbyſhire called B. 
ad that the ſame was of the clear yearly 
Inkeof three hundred Pounds, whereupon 

«, ſjur Ocator and the ſaid I. FH. ſenior came 
1. bthis agreement, viz. That your Orator 
Che Ffeuld pay Soo I. to the ſaid W. H. ſenior as 
he Marriage Portion of the ſaid B. and 
Fit the ard 37; H. ſenior ſhould ſettle Lands, 
Wiknmments or Herediraments of the clear 
FAN y value of three hundred pounds to the 


ik 
FF. 
" 
: 


Da 
Fath 
Ia 


rW&f him the ſaid W. H, ſenior for his Life, 
q 'be charged and chargeable with one 
Ga Wndred and fifty Pounds per Annum during 


&]oint-lives of the ſaid YH. junior and the 
WB, for their preſent maintenance, pay- 

"| % quarterly, and charged and chargeable 
K- mth 100 1. per Annum for _—_— of B. 
in caſe ſhe ſhould ſurvive the ſaid W. H. ju- 
f Be peyable Likewiſe quarterly with the re- 
"f Rinderto-the Heirs Males of the ſaid 
H. junior and the ſaid B. and for —_— - 

| uc 


hd 


$3 


Advitional Bills, 


ſuch Iſſue Male, the whole Eſtate wa; yiffvuld Set 
charged with the ſym of 1200 1. for Dy ate, Rig 
xr or Daughters Portions. ' And theyWiſhre, and 
the ſaid Agreement it was to be limitte 6 jes and 
the ſecond Son of the ſaid W. H. ſeri y leing of t 
his Heirs. And your Orator further fig | Annum 
eth unto your Lordſhip , That ſoon MG 41d 4! 
your ſaid Orator the ſaid 7. H. {erin gz. che 
I. H. junior were come to the ſaid ang" Mal 

Ie younge 


prgeable 


PY 


fhowl - 


' -Additional Bills. 


viftould Settle > Convey and Aſſure all his - 
Alſace, Right, Title and Intereſt in B. in Der- 
«bre, and theMetluages, Lands, Tenements, 
Mines and Premiſſes thereunto belonging, 
» Mking of the value of three hundred Pounds 
ir 40047 or thereabouts, upon himſelf for 


Fl | - and afterwards for the life of the faid 


# 
jv 
iv 
'P 
to 
i 
1a 


1] 


' 


altarocable with the ſum of one hundred 

vI18nds per Annum of lawful Mony of Eng- 
Im payable unto the ſaid B. during her 
{4 for her-Jointure in lieu of her thirds, 
; Wc: ſhe ſhall ſurvive the faid W. H. her 
- hed band, to be paid her at the like uſual 
mal ferly Feaſts or days of payment in the 
wall, by even and equal portions , the firſt 
{nent thereof to be made upon the firſt 
i $IAlt day that ſhall geen. ale the death 
- offftte faid #7, H. the Husband, as in and 
Rte faid Articles, under the Hands and 
00 of the ſaid 7/. H. ſenior and I. H. ju- 
ond #, ready to be produced to this Honou- 
«4 We Court, may more fully and at large 
ne} Mar, And your Orator further ſheweth 
fowl - unto 


G1 

ol 
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' 
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" Lordſhip; That: in and by Indenturgd {App 
' Leaſe and Releaſe, the Leaſe bearing 


our Lord one-thouſand fix hundred: gh "4 


—> hom \ o 
: ia 


additional Hills, 


unto your Lordſhip,' That your Oratar wi of the f 


ſuant ro the ſaid Agreement, did pay. 

the ſaid I. H. ſenior the ſum, of fs "y {ibene: 
dred Pounds.of lawful Mony of Exglalif now or 
the times of the ſaid Agreement appoingl+ 4 

for the payment of the ſame; and hathonf} yeral Cl 
and above paid 1007. more than he w -hing an 
by the faid Agreement to have dong, al the f 
always was and is ready to pay the Intadf the faid 
of the other three hundred Pounds until x7 jp; or 
Principal ſhall become due, and then} affience 
ling to pay the Principal, and in all tug] ces; Bu 
ro perform the ſaid Agreement on his pn} ſackſide: 
ro be performed, fo as the faid Y.H, ſan} Wines"o 
and W.H. junior would perform their put: Waderw' 
And your Orator further ſheweth untoyw ow 


s 
s 


VI 8th ak 
Ph 


twenty fourth. of November, and the KalFiGlales; 
the wwenty fifth of Nowember, in the yard Premil 


4 f 4 

Y wy 

7 h 4 , 
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ſix, made between the ſaid 77. H. the the (ld 


. 
- 


1 
; 
# 


your Orator, the ſaid ZH... F. L..andWh "Chinn * 
all chat Manſion Houſe fcicuate, Iying WER; 
being in the Pariſh of P. called or 8a eithe 


by the Name- of B. now in the oc "lame Pre 


Additional Bilis: 


ll: of the faid W. H. the elder, his Aflignee or 
wi Afignecs, and alſo all that Meſſuage or Te- 
we} |. nement, ſcituate and being in B. aforeſaid, 
wa {now or late in the occupation of IV. Jy. his 
ink . cp or Afignees, and allo all thoſe ſe- 
| reral Cloſes, pieces and parcels of Ground, 

|; hing and being in B. aforeſaid,” now or late 
al in the ſeveral tenures and occupations of 
el} "the faid Fj H. the elder, F. 34. R.W. and 
I] * i. or any of them, their or any of their 
1 Afignee or Aflignees ; and all Houſes, Edi- 
lng} tices, Buildings, Barns, Stables, Beaſt-houſes, 
an] Bac ekſides, Fold-yards, Gardens, Orchards, 
| 4| "I þ- Ines-of Coles Iron, and Stone, Woods, 
Paderwoods, Ways, Waterings, Eaſments, 
wy Fofits, Commodities, Herediraments and 
Ss ( | _ enances whatſoever to the ſaid Man- 
Lok fouſe, Meſſuages, Cottages, Lands; 
6 $; pieces and parcels of Ground and 
|. {= wemiſſes, or any of them belonging or in 
+ & appertaining, lately purchaſed by 
"Ur W. H. the elder and JW. H. the 
ſings , of F.S. the elder, of R. N. in the 
#& County of Derby, Eſquire, And the Re- 
Ab q : flon. and Reverſions, Remainder and Re- 
9 minders, yearly and other Rents and Pro- 
reſerved, due or payable upon any: De- 
-or- Dewiles, Leaſe or Leaſes of the 
bnlſs or any part or parcel thereof, 
gall the. Eſtate, Right, Title; Intereſt, 
K, Polleſſion, Proportion, Property, Truſt, 
2am and Demand whatſoever of the gaid 
ll 7-8; 'the elder, and YY. H. the younger, 
oof nd ie of them, of, into and out of the 
a "ms Es, and every or any part or 
L parcel 


_ I. - 
F x foe 30% Rog 


Abbitional Bills, 


parcel thereof, to the Uſe and Behoof of the 
ſaid PV. H. the elder, for and during hj 
natural Life, without impeachment of, g 
for any manner of waſte, NevertheleG wp. | 
onithis Condition, That the ſaid YY. H.the 

Elder ſhall well and truly pay or caulsty 
be' paid during his Life, the ſum of or 
hundred and fitty Pounds per Annum. at the 
four moſt uſual Feaſts or days of payment 
in the year, tiiat is to ſay, at the Feaſt 
the Nativity of our Lord, the Annunciation 
of the bleſſed Vigin Mary, the Nativity 
.St. Jobn. the Baptiſt andthe Fealt of St. 6 
chael the Archangel, by even and equalpop 


tions (the firſt payment thereof to be matt | 


at or upon the Feaft of the Nativity of'ot 
Lord then next enſuing) unto the ſaid JVM, 
_ the youngerduring the Joint-lives of thelall 
W.H. the younger, and the 1aid B. his Wik; 
and the ſum of one hundred Pounds pr 
»um after the death of the ſaid VV.H.'th 


younger by the like quarterly payments,iuws | a | 


the ſaid B. H. for her Life if ſhe ſhall forme] 
the ſaid YVK. H. the younger, and from 


after the death of the ſaid VV. H. the elder, M | 


then to the uſe of the ſaid VV. H. the your 
ger, for and during the terra of fourlcor 
and nineteen years, if the ſaid YV. E. hal} &: 
{o long live, without impeachment of, of} © 
tor any manner of waſte, and from and i 

ter the end, expiration or other ſooner & 
termination of the ſaid term of fourſcor 
and nineteen years; then to the uſe df 
your Orator the ſaid H.YY. FL. and M 
S. and their Heirs, during the Life of - 
| | al 


, 


Addſtfonal Bills. 


id 7/7. H. the younger upon truff, to ſup- 
yort and preſerve the Contingent Uſes and 
Ftaes therein, and herein after mentioned, 
' from being defeated and deſtroyed, and for 
that purpoſe to make Entries, and bring 
A&ions as the ' caſe ſhall require. Never- 
thee to permit and ſuffer the ſaid 77. HF. 
the younger and his Aſſigns, to receive and 
take the Rents, Iſſues and Profits thereof 
ducing his natural Life, and from and after 
his'deceaſe to the Uſe and Behoof of the 
firit-Son of the Body of the ſaid 7Y. H. the, 
joungers on the Body of the ſaid B. his Wife, 
awhully'to be: begotten; and ot the Heirs 
' Males of the Body of ſuch firft-born Son if- 
ing, and for default of ſuch Iffue, then 
phe Uſe and BehooFof the ſecond, and 
| U-0 her the Sons - of the ſaid YVY. H. Junior 
he Body of the ſaid B. in tail-Male ; and 
at: defaule of ſach Ifſue, then to the Uſe 


| ad Behoof of F. H. the ſecond Son of the 


| WalLife ; and frotn- and 'after his deceaſe 
 Þthe Uſe and Behoof of the Heirs Males 
a his-Body; lawfully to be begotten; and 


lor defaulc of. ſuch Iſſue, then to: tize Uls 
and Behoof- of P; H. the third - Son of the 


Wd P/ZH. the-elder, for the term of his _ 


tural Life ; and from and after his de- 
aſe, to the Uſe and Behoof of the Heirs 
Males of- his Body lawfully to be begotten ; 
and for defanlt of ſuch Iſſue, then to the 
Uſe and Behoof of your Orator the ſaid F. 
WW. FL. and 24.8, their Executors, Ad- 
minitcators and Afﬀigns, for and during the 
| Tk | C& ITE 
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te EIN 
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_ the Premiſſes aforeſaid, upon this Condit- 


Additional Bills, 


eerm of two hundred years to come, from 


and after the death of che faid YV. H. the 
younger, fully to be compleat and ended, 


without impeachment of or for any manner {| 


of waſte; and from and after the determi. 
nation of that Eſtate then. to uſe and þ+ 
hoof of the ſaid YV. H. the elder, his Heir 
and Afigns for ever. And it is therein de 
clared, That your Orators the faid H, V7, 
F. L. and AM.'S. their Heirs and Aſſign, 


and ſach Heirs Male, or Heirs for the time } 


Pong on whom the Premilies ſhall deſcend 
as aforeſaid , ſhall ſtatnd and be ſeized 


on, That they or one of them ſhall, during 
the lite of the ſaid B. if the faid B. 


firvive the ſaid YV. H. the elder and VV, HK. 


the younger, well and truly pay or 

to be paid unto the ſaid B. H. or her Al 
ſigns out of the Rents, Iflues or Profits 
the Premiſſes, the yearly Rent or ſum of 
one hundred Pounds of lawful Mony. 
England, at the aforeſaid Feaſts or days 


Payment in the year, by even and equl | 


portions ( the | firſt payment to be madeup 
on the -firſt of the laid . uſual dats - 


which ſhall happen atter the death of ts '' 
{aid VV. H. the younger) for her Jointurs | cig 


and in lieu and bar of her Dower, and to 00 
other uſe intent or purpoſe whatloeyer. Al 
It 15 thereby agreed, That the. Term al 


Eſtate for two hundred years therein It | 


mitred upon Truſt and Contidence, that i 
caſe the ſaid YYV. H. the younger ſhould die 
having no lilue Male of his Body _ - 

ndy 


Body + 
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Additional Bills. 
Body of the ſaid B. begotten or born after 


1 - tis death ; or if the Iſſue Male begotten be. 


ween the ſaid YY. H. the younger and B. 
hall all happen to die before his or their 
Age or Ag25 of one and twenty years, with- 


' out Iſſue Male of his or their Body or Bo- 


dies lawfully to be begotten ; and thae 
there'be one or more Daughter or Daugh- 
ters of the Body of the faid YY. H. the 
younger on the Body of the ſaid B. begotten 
2nd born either before or after the deceafe 
of the ſaid VV. A. the younger, thae your 


* Orator the ſaid H.YV. F. L.and M.S, and 


the ſurvivor of them, his Executors and Ad- 
winiſtrators, ſhall by and out of the Rents 
2nd Profits of the Premiſles limited as afore- 
fad, for the ſaid term of two hundred years, 


, 


_ Lcning, Demiſang. or Sale thereof, for 


'or any part'of the ſaid two hundred 
years, rails and pay to and for ſuch Daugh- 
ter and Daughcers, the ſum or ſums of Mo- 
ay following, that is to fay, if there ſhall 
be one ſuch Daughter and no. more, then 
the ſam of twelve hundred Pounds, if ewo 
or more fuch Daughters, then the ſaid twelve 


£ 


 hindred Pounds ro be equally divided be- 


tween them, for the Portion or Portions of 


heh Daughter or Daughters, to be paid to 


ach of chem reſpeRively at her Aga of 
Eighteen years or day of Marriage, which 
thall fiſt happen. And the ſaid VV. H. the 
elder and 77. H. the younger, for chemlelves, 


_ their and either of their Heirs, Executors 
-and Adminiſtrators, did Covenant, Promiſe 


and Grant to and with your Oratorthe {aid 
| L 3 Hl. W. 


Additional Biils. 


 H:VV. F.L. and M.S. andeither of then, 
their Heirs, Executors, Adminiſtrators ang 
Afhgns, That the ſaid Manſion Houſe, Car 
tages and Cloſes, Tenements and. Hereditz 
ments, and all and ſingular the Premiſf, 
then were and ſo ſhould from time to time, 
and at all times then after, remain,. conti 
nue and. be unto your Orator the ſaid HP], 
 F.L. and 24.8. their Heirs and Aſſigns tg 
the uſes aforeſaid, free and clear, and fres 


ly and clearly acquitted, exonerated and 


diſcharged of and from all and all may 
ner of former and other Gifts, Grants, Bar 
gains, Sales, Jointures, Dowers, Wills, In 
ceails, Fines, Amerciaments, Statutes, Re 
.cognizances, Executions, Extents, Seizures, 


Cauſe or Cauſes of Seizures, Forfeiturs, | 


Debts, Titles, 'T'roubles, Charges and In 
cumbrances, Claims and Demands whatibe 
ever, had, made, done, ſuffered, executad 
or committed, or to be had, made, dong, 
ſuffered, executed or committed by the {a 
VV. H.the elder and YY, H. the younger, « 
either of them, or any other Perſon or P4- 
ſons whatſoever, lawfully claiming or t 
claim by, from or under him, them or& 
ther of them, as in and by the ſaid Inden- 
tures of Leaſe and Releaſe, ready tobe pio- 
auced to this Honourable Court, may mor 
fully and ar large appear. And your Or: 
tor further ſheweth unto your Lordſhip 
That at the. time when the ſaid Indentur 
were Sealed and Delivered, the faid #5 
ſenior did affirm to your Orator, that the 
iaid Land and Premiſles ſo conveyed # 

| | ator 
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Additional Bills, 

aforeftid, were of the clear yearly value of 
cheee hundred Pounds, and were free from 
all manner of Incumbrances ; and did then 
promiſe chat he would pay the ſaid one hyn- 
dred and fifry Pounds per Annum to the ſaid 
IV.H. junior, for the preſent maintenance ' 
of him the ſaid YV. H. junior and B. his 
Wife ; and your Orator well hoped that 


the faid Lands and Premiſſes ſo conveyed 


4 aforeſaid, had been of the clear yearly 
ralue of three hundred Pounds per Annu, 
and free from all Incumbrances;. and that 
the aid YY. H. the elder would have well 
and truly paid the faid one hundred and 
fity Pounds per Annum, for the prefent main- 


 tenance of the ſaid YF. H. the younger and 


the ſaid B. his Wife. Bur fo it is may it 
pkaſe your Lordſhip, That the ſaid Y/Y. H. 


the elder by contrivance and combination 
with-the ſaid YY. 2. the younger, and with 


deſign to defraud your Orator of the' Mony 
Þ paid and agreed to be paid by your Ora- 
tor as the Marriage Portion of the 1aid B. 
and to defraud the ſaid B. of her prefenc 
Maintenance and alſo of her Jointure in 
ak ſhe ſhall happen to ſurvive the ſaid 7/7. 
H.che younger, hath cauſed divers Lands, 


ſ Tenements and Hereditaments' of the year- 


ly value of two hundred Ponnds and up- 
wards to be left out of the ſaid Indentures 
a Sttlemenc, which were intended to be 


eluded, and now pretends that the ſame 


Were no part of B's Lands, but purchaſed 
liſtin&ly by themſelves, and that thereiore 
tdey onght not to'be ſecled, tor chat he was 
L 4 by 


Additional Bills, 


by the ſaid Agreement to ſettle only th 
Lands belonging to B: and by that mew 


hath not conveyed above one hundwyf 


Pounds per Annum of the ſaid three hunda 
Pounds per Annum, which he agreed ſhoul 
| be ſettled to the uſes afareſaid, and which 
ſhould be charged wich one hundred al 
fifcy Pounds per Annum', for. the preſet 
maintenance of the ſaid }/. H. the younge 
and B, his Wife as aforeſaid, although th 
faid Lands which are left out of the fail 
Indentures or Deeds of Settlement, adjai 
up to the very Lands that the faid YH 
owns to belong to B. and the ſaid Lands 
.as aforeſaid left out of the ſaid Settlemen, 
have been always ſince the ſame were pur 
chaſed, reckoned as pare of the Lands bv 
longing to B. by all perſons dwelling thers 
abouts ; and he well knows that the tne 
meaning of the faid Agreement waz, tha 
three hundred Pounds per Annum, clear 
all Incumbrances, ſhould be ſettled to the 


uſes aforeſaid, which he the ſaid YV.H.th | 


elder hath been fo far from ſerling, thatis 
| hath made no other ſettlement than tle 
Lands comprized in the faid Indenturesd 
Leaſe and Releaſe ; which ſaid Lands fil 
' ſhort two hundred Pounds per Annun 0! 
more, and are alſo mortgaged as is pretend 
ed to one f. B. for fqur hundred Poundso 
ſome other great ſum ; and the other Land 
not ſettled, are charged with Annuitics@ 
ſums of Mony, to a very great. value, astis 
jaid VV. H. pretends, and therefore he pf 
tends he can make nq other proviſion Gu 
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Additional Bills. 


kalready made. And the faid PV. H. junior 
+the perſuaſions of the ſaid IF, H. the elder, 

doth from time to time, as the faid one 
hundred and fifty Pounds per Annuon, and 
which ought to be ifſuing out of three hun- 
dred Pounds per Annum becomes due, releaſe 
the ame to the ſaid YV. H. the elder, ſo that 
the aid B. hath not had ſfix- pence for her 
maintenance ſince the ſaid Marriage, bur 
muſt have ſtarved unleſs your Orator had 
taken care of her ; and yet he the ſaid 7.7. 
the elder threatens to ſue your Orator upon 
te-{aid Bond for three hundred Pounds en- 
ned_ into by your Orator as aforeſaid, and 
rfaſech to convey the ſaid Lands lefe un- 
ſited, upon pretence that the ſame are in- 
wed for as much as they are worth, and 
jet refuſeth ro diſcover what Incumbrances 
aeupon them, and alſo what Incumbrances 
ze upon the Lands ſettled; and they. the 
lidY/Y.H, the elder and YV. H. the younger, 
G utterly refuſe to perform che ſaid Agree- 
ment; and the ſaid F. B. threatens to enter 
won the Lands ſo conveyed as aforeſaid, 
the ſaid Mortgage as is pretended being for- 
ited, ſo that your Orator?s Daughter is in 
rof being utterly ruined. In tender 
deration whereof, and foraſmuch as 
your Orator is utterly remedileſs in the Pre- 
nifſes by | the ſtrict Rules of the Common 
law, having no way or means to obtain a 
Wcovery of what Incumbrances are upon 
tte Lands ſettled and unſetcled, but by the 
Oaths of the Confederates, nor to compel 
 £xXecution of the ſaid Agreement _ in 
a Courr 


Additional Bills, 


2 Court of Equity before your Lordſhin'w : 
the rather for that your {manner al phderati 
are either dead, beyond the Seas,or in plgl® | 
remote, and to your Orator unknown, jj Wwe 
the end therefore that the ſaid YY. uy wired 
elder and VV, H. the younger, may wal®%,® 
their ſeveral agd reſpective Corporal Oath k.the y Y: 
true; full, diſtin, dire&t and perfea y Pecree 0 F 
{wer make to all and every the matters | nr 
things herein and hereby charged, as ifthy 1 Inc bl 

and every of them were particularly in: Qurgeavic 


Juands per 


ad-Agree 
that your 


eween the ſaid YY. H. the elder and VV. Cthe _ 
the younger and your Orator ; whethg =” 


Y 


rogated to every particular matter a 
thing ; and that the ſaid YY. H, the ell 


Y 


_ and YV. H. the younger, may particiluh 


ſet forth what Agreement was made 


your Orator was not to pay four hundwſ}, 
Pounds, and one hundred {Be and chi __ 
hundred Pounds , as herein is betore Chis 21a 
forth; and whether the ſaid YY. H. th k -'"j 
younger hath not received a hundrl] Þ OG 
Pounds more ; and whether the ſaid /F.E] + 
the elder was not by Agreement to fettk 

chree hundred Pounds fer Annum clear d 
Incumbrances to the uſes aforeſaid, chars 

able with one hundred and fifty Pounds jr | | 
Annum, during the Joint-lives of them tit] | 

ſaid VV. H.the younger and B. his Wiki . 

the preſent maintenance of them the fu}. _ 
VV. H. the younger and B. his Wite, paſt] 
ble quarterly as aforeſaid, and may fet fot. | 
how much hath been paid thereof, and wit Þ \. 
Acquittances, Diſcharges or Rejgpſes hut} * 
been given by the ſaid YY. H. the you 


Additional Bills. 
|, the aid YY. 2. the elder, and for what 
UW "ideration, and may diſcover what In- 
nk) Po 5 there are uponthe Lands. ſettled 
7 + unſetled; and whether he hath not re- 
Leined all, or the greateſt part of his Mony : 
"[iad chat the faid VV. H. the elder and Po 
{the younger may be compelled by the 
ſecree of this Honourable Court to er 
hundred Pounds per Annum, free. from 
{ Incumbrances to the uſes aforeſaid, and 
1 | dugeable with one hundred and fifty 
p Ne unds pe r Annum, and an hundred Pounds 
Us Flom as aforeſaid, and to execute the _ 
Agreement in every part thereof. And 
y- kat your Orator may keep the ſaid Intereſt 
- « the laid three hundred Pounds, and che: 
he Principal, when due, in his hands until the 
dn Goto performed, and your Orator may 
ke fuch further and other relief in all 
ad ſmgular the Premiſſes as is uſual in caſes | 
& | {this nature. May it pleaſc your Lord- 
I ok wa . 
El. 
att 
rd 
noe 
i 
or 


, 
wt 
01 W ©: - 
, 
N 
. 
q . 


t 
al 
T1 þ 
add 


b 


:& 


Additional Bills. 


The Complainants Wives former Hubay þ Bu | 
wing received 60 1. of the Defendan WAS. 


- 

Y 

I. - 
[ 


, \' 
, '*$2$ 
b- þ j 
Ps. 4 Cf 
"4 "FS 


years marries one 'T. J. and Complaint 
Hucband dies, and'to whom ſhe Adminifn, 


TLIC 


who made not above nine ſhillings in his, 
pound ; and thy Defendant R: N. the Tru 
proſecuting the Bond at Law again 
plainant and her now Hwchand, whin| 
married with ſince her Adminiſtratim, (wn 1 - 
plainants exhibit this Bill for relief, au it the 1 
Save rhe Bond delivered up. , _ _ 


| wy nine, 1 


To the Right Honourable George Lud] =, 


0 i nds twe 


R £5 4 { 

{0 i 

v [2 : 

| 0 

: ; LO, f 
Fi vt 


fereys, &C. 


Umbly complaining , ſheweth wg: 
your Lordſhip, your Orator ny : 

trix /V.S. and S. his Wife, that his late Wig, 
jeſty King Charles the Second, did in thi 
about che year of our Lord 1669. giroth oh - 
ſlum of 300}. to ons S.S. ( who alcewu fore he io 


Menty yes 


Additional Bills. 


Jarried one T. 7.) one of the Daughters 
uh #7 S. late of P. in the County of S. 


v Sddner, and her Brothers and Siſters being 


UE number, to be equally divided a- 
met them. And that the faid S. S% 
' IE» amounting to the ſum of threeſcore 
' Ykends, the ſame was paid into the hands 
"8s. your Oratrix S. her former Huſ- 
L X ad. And your Orator and Oratrix fur- 
py ® 'thew unto your — That one 

Ws bing Tru ee for the ſaid S.S, did 
[f..1 8 


ry 


uf, 
f n_ after the payment of the ſaid 607. 


the faid R. S. apply himſelf to the ſaid 


{& 


j'f 
wes 
#} 
5 
j 

j / 
Wk. 


jt 
ar 
 N 
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F4f 
"w 
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ad for ſecuring the repayment thereof .co 
ZI aid S. S. when ſhe ſhould attain her 
A It of one and twenty years or be Mar- 
ie, which ſhould firft happen. And your 
-{{8or, and Oratrix further ſhew unto your 
-piſhip, "That the ſaid .R.S. did enter into 
Ws Bond or Obligation, bearing date on or 
4a the laſt day or February, in the faid 
Ifrof our Lord one thouſand fix hundred 
"{& nine, unto the*faid R.N. of the penal- 
7 ry hundred and twenty Pounds, con- 
#3oned for the payment of ſixty 'eight 
"Funds twelve ſhillings, unto the ſaid S. S. 
[5% upon ſuch day or time as the ſaid S. 8. 
{9d come to. and attain her Age of one 
M Utventy .years or be Married, which of 
of * fd days and times ſhould firſt come 
ik ( appen. And in caſe the faid S. 5. 
| ld happen to die or depart this Life be- 
.j| orc he ſhould attain the Age of one and 
Mnty years or be married. That _ 
| the 


i 
} 


«FP 
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[S. and did requeſt him to enter into ' 
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your Orator and Orarrix further ſhew uy 


.for the ſaid S. S, and for her uſe, fl 


Additional Bills; 


the fard S: S. his Executors, Adminifitgy 
or Afigns ſhould pay the ſaid ſixty g 
Pounds twelve Shillings to the ſaid R. | 
truſt for the Brothers and Sifters of the{ 
S.S. or ſo many of them as ſhould bethy[,, 
living, as in and by the ſaid Bond or (þ 

gation, and Condition thereof, had yay 
Orator and Oratrix the ſame to produc 
would more fully and at large appear. A 
your Lordſhip, That the faid S. S. when | Jr 
was about three years of age was Fnt tot; 6. 

Houſe of the {aid R, S. and dwelt ath|4y.4.”. 
Houſe "from her ſaid age of three yanſy4 "4. 4 
until ſhe was eleven years of age or they bs id * 
abouts, and was all that time maintained 
Meat, Drink, Waſhing, Lodging and Clawh ig. 
by Monies laid out by the faid R.S. ford... 
and for her uſe, and had ſeveral fitsof $&|&. 1.1 


nefs, and particularly the ſinall Poy, |. 1 Bo 
charges whereof were paid by the ſaid KS, pu Per 
And at her age of twelve years or the fat che £ 
bouts, the ſaid R.S. provided a Miſtre6 id rom3! 
Her the ſaid S. one Miftreſs 1. M. who' | 'f livere 
a Sempftreſs, and the ſaid S\ S. yas bowler <., 
to her as her Apprentice. And he We 2nd C 
ſaid R. S. paid to the ſaid 24. M. for iis bond wot 
ſaid S.S. the ſum of 327. andin che Jil tt your 
eight or nine years, when ſhe dwelt wil 1 
him, the ſaid R. S. expended and wuy y 


(+. 
5 


more than 60 7, And your Orator all |," 
Oratrix further -ſhew unto your LordlWp] jp; 
that the faid R. S. died about found 


years ago, and- ſoon after his deceaſe j#} 
| Oratil 


Additional Bills. 


IOrtrix who was his Widow and Relic, 

Trek ont: Letters of Adminiſtration , but 
killing his Eſtate would not pay his Debts, 
eup all his Eſtate whatever to his Cre- 
tors, who made not above nine Shillings 
ln the Pound thereof, your Oratrix not 
kowing any thing at that time of the 
ond aforeſaid. And your Orator and 


? 
, 


i 
- 


" 

Allo 5.5, did live unmarried till after ſhe 
Wh attain her age of one and twenty years; 
1d when ſhe was about the age of twen- 
in y four, ſhe the faid S. did Intermarry 
"© th'one 7, F. who is ſince dead; and 
4h the ſaid S. when ſhe was ſole, and 
"08 aid 7. 7. and Ss. after their Inter- 
"triage, being very ſenſible of what Mo- 
2188 the ſaid R, S. had expended on the 


"-*$|&c0unt of and for the uſe of the faid S. 
V en declared ( after they knew there was 
Suk Bond ) that they would never de- 


2 Penny of it, nor would ever con- 
x at the ame ſhould be puc in ſuir, buc 
ol pale often to procure the ſame to 

Edlivered up to your Orator and Ora- 
$IM.to cancel the ſame. And your Ora- 
t W and Oratrix well: hoped that the ſaid 
{Ind would have been delivered up, and 
tt your Orator and Oratrix ſhould - not 
We been put to any trouble or charge 
reaſon of the ſame ſtanding out againſt 


- 
*7 8 


; of] 1 Orator and Oratrix. But now fo it 
itn + My 1t pleaſe your Lordſhip, That the 
neg] RN, in whoſe Name the faid Bond 


y6x Ws taken in truſt for the (aid S.S. now 


S.F. 


ff 
"_ 
Fw=J 


(ratrix did after that Intermarry, and the 


Additional Bills, 


S. F. Combining and Confederating hingf 
with'the faid S. F. and one A. S. one ofyl. Perlons, 
Brothers of the ſaid S. and deſigning wy ſhould | 
advantages to himſelf, hath cauſed the yl J*t'h* 
Bond to be put in ſuit againſt your Org 1! d Bon 
and Oratrix, and threatens to. recover þf ME 1N; 
penalty of your Orator and Oratrix, y 
ſometimes pretending that he had dirk - 
ons ſo to do from the ſaid S. before herb 
cermarriage with the ſaid 7. F. and fo 
times pretending he was ordered fowf / 
by the faid 7. T. and the ſaid S. afterthy] + 
Intermarriage ; and at other times preteeb| * 
ing that he cannot perform the truit ina] 5; 
_ repoſed, for and on the behalf of the ful 17% 
S. now ſhe is a Widow, unleſs he ek =: 


your Orator and Oratrix upon the WEE NN 
Bond: And at other times he pretends ti "mag 
the ſaid Bond was afligned to the ſaid} gc 
che Brother of S. by the ſaid 7. F. in hi 9 Wer 
Life-time ; and that the ſaid 4.S. did $} %.- 
der him to put the faid Bond in uit agant we 
your Orator and Oratrix 3; whereas tl} © 
truth is, as is herein before charged. My *# 

the ſaid R. N. S. F. and 4. S. do well wnþ 7 

in their Conſcience, thac the ſaid S. 7th > 
ceived of the faid R. S. and he did layWhu;" 
for her much more Mony than the Wy # 

68 4. 12 5, Which ought to be allowed} % 
diſcharge of the ſaid Bond ; neither didit} "Te 
laid 7. F. and S. during the timethey I oe 
Married, or the faid $S. either before of #f %. 

cer her Intermarriage ever give any oy *. 
or directions for ſuing of the ſaid Bond; 
did the faid T. F. ever aflign the aid Ho 


Additional Bills. 


| to the ſaid 4. S. or any other Perſon or 
Perſons, but the ſaid S. F. is willing the ſame 
ſhould be delivered up and cancelled ; and 
'vet the ſaid R. N. refuſeth to deliver up the 
: £4 Bond to be cancelled, and hath pur the 
's fame in-ſuit againft your Orator and Ora- 
trix. All which doings and pretences of the 
Jud R.N. and other the Confederates, are 
gontrary to Equity and Good Conſcience, 
2nd tend to the, manifeſt wrong and injury 
of your Orator and Oratrix. In tender con- 
fderation whereof, and foraſmuch as your 
Gator. and Oratrix are remedileſs in the 
Fremiſſes by the ſtrict Rules of the Common 
law,of the Land, the ſaid Bond being made 
che faid R. N?s Name: And your. Orator 
and Oratrix having no way or means to ob- 
:in a diſcovery of what ſum or ſums of 


7 


'Mony the ſaid S. received of the faid R.S. 


24 23-8273 


> +=-m 8 
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and were laid out by him for her uſe, nor 
t compel the Allowance of the fame in 
Giſcharge of the ſaid Bond, but by the aid 
0 this Honourable Court ; and the rather 
tor that the faid R-N. ſues the Bond withour 
te diretion of the ſaid S. F. for whom 
t*Tands intruſted as aforefaid. And your 
wt .vrator, and Oratrixes Witneſſes are either 
ad, beyond the Seas or in places remote, 
and to your Orator and Oratrix unknown. 
Hothe end. therefore that the ſaid R. N. 
;A5S, andS. F. may upon their ſeveral and 
\telpecive Corporal Oaths, true, full, diſtinct; 
UreR and perte&t anſwer maketo all andeve- 
Ty the matters and things herein and hereby 
Marged, as if they were: particularly inter- 

| M rogated 


= 


= 
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Additional Bills, 


rogated to every particular matter an 
ching. And that the faid R. N. may pan; 
cularly upon his Oath ſet forth whether hs 
had any Order or Dire&ions from the ſi 
T. F. in his Life-time, or from the aids, 
either before or ſince his death, and- whey 
or fromwhom elſe, and when and whether 
he was not ordered the contrary by the fad 
T. F.and'S. or one of them, 2 at he by 
decreed to deliver up the fai d to your 
Orator and Oratrix; and that your Ora: 
and Oratrix may have ſuch further and 6 
ther relief in all and fingular the Premiſk 
as is uſual in Caſes of this Nature. Myi 
| pleaſe your Lordſhip to grant unto your 
Orator and Oratrix, &c. | 


Gr 


|. Ry unto 


ired Pay 
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Additional Bills, 


(Cmlainamt having 70 1. due to him, part of 
300d, agreed to be paid him as his Wives 
Portion by her Father, and in Arrear at his 

death, and alſo ſhare of an Eſtate in right 


, of bis Wife, left her by her Father's Will, 
who made his Wife Executrix thereof; and 


ſhe neither paying the Arrears of bis Porti- 
'0n; nor making a dividend of the Eſtate in 
ber Life-time, and dying and making two 
Executors, and the Defendant being the ſur- 
viving Executor, Plaimiff exhibits his Bill 
apainſt him for the ſame. 


To the Right Honourable Francis Lord Guil- 
ford, Lord Keeper of the Great Seal of 
England. 


[Jonby complaining , ſheweth utito 


your Lordſhip, your Orator W.. of 
_ in County of S. Bookſeller , That 
ur the Month of September, which was 
1 the year of our Lord God one thouſand 
ix hundred fifty four, your Orator Inter- 
marryed with one 24. T. Daughter of F.T. 
ate of E. B. in the'ſaid County of S. Clerk, 
teaſed ; and before the aid Marriage was 
flemnized, the faid F. 7. did promiſe to 


| My unto your Orator the ſum of three hun- 


ied Pounds as a Marriage Portion with the 
M tz {aid 


Additional Bills, 
ſaid Mary, and in purſuance of the faid pro 
miſe, did in his Life-time pay unto you 
Orator at ſeveral payments the ſum of tw 
hundred and tinirty Pounds; and on 


about the Month of March, one thouſand &; | 


hundred fifty fix, he' the faid F.T. mad: 
his laſt Will and Teſtament in Writ, 
bearing date the one and thirtieth day of the 
ſaid Month of March, and in and by tx 
faid Will, after ſeveral Legacies and Bequeſ 
therein mentioned, he did Will and Appoint 
that after his Wife ſhall be ſatisfied his In 
gagements by, Covenants upon Marriage 
that the overplus of his Eſtate ſhould be di 
poſed as followeth, vis. That one Moizy 
be laid out for his Son Fobz and his Chi 
dren, as alſo his former Legacy of thirty 
Pounds, at the diſcretion of his Executny, 
and that the other Moiety of the overplu 
of his Eſtate be equally divided between hi 


Son Andrew and your Orator's Wile May | 


aforeſaid, after his Funeral Charges and 6 
ther disburſements defaulked 3 and dothaly 


order his Wife E. whom, he makes Exec | 


erix of his ſaid Will, that ſhe ſhould {il 


his Houſe and Land, then in the poſleſlin | 


of the Widow B. as in and by the faid Wil, 
relation being thereunto had, amongſt 6 
vers other tings .it doth and may at lay 
appear, and to which ,for more certaill 
your Orator doth refer hunſelf, And you 
Orator further ſheweth , that about-tie 
year of our Lord God, one thouſand ii 
hundred fifty eight, che ſaid F. T. depart 


thi 


' 2 grea 


the re! 
Intent 


And y 


himſell 
that ſt 


Additional Bills, 


this Life, and the ſaid E. his Widow and 
Relit proved the ſaid Will, and took upon 
her the execution thereof, and fold the 
Houſe and Lands aforeſaid ; and ſhortly 
after the death of the ſaid F.T. the Te- 
ator, - viz. about the year of our Lord 
God one thouſand fix hundred ſixty one, 


and before any dividend made of the Eſtate 


according to the ſaid Will, 7. F. the Son 
departed this Life , his Wiſe and all his 
Children being dead before ſuch his de- 
parture; whereby as your 'Orator is ad- 
viſed, one Moiety, of the Legacy given to 
7, the Son and his Children by the Will 
aoreſaid, belongeth to your Orator in right 
of his ſaid Wife, and the other Moiety to 
4. T. Brother of the ſaid fF. who is yet 
living. And your Orator ſheweth , That 


the faid E. T. by. virtue of the Executrix- 


ſhip aforeſaid, did poſſeſs herſelf of a con- 
fderable Eſtate of the Teſtators, conſiſt- 


ing in Ready Mony, Plate, Jewels, Houz 


ſholdſtuff, Bogds, Bills, Mortgages and o- 
ther things, to the value of ewwo thouſand 


| Pounds and upwards; and allo fold the 


fiid Houſe andF.and according to the di- 


: .rcRion of the Will aforeſaid, ſufficient to pay 


al the Teftators Debts and Legacies with 


a great overplus to be diſtributed amongft 


tie reſiduary Legatees , according to the 
intent and meaning of the Will aforeſaid. 


And your Orator did divers cimes apply 


himſelf to the ſaid E. and requeſted her 
that ſhg would pay your Orator the le- 
ww M 3 Yenry 
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Additional Bills, 


| venty Pounds, remainder of the three hug: 4 , 
dred Pounds, which your Orator was t' | ** 

have as a Marriage Portion as aforefid; | 

and alſo that ſhe would proceed to mak | 


a dividend of the ſaid F. T 's Eſtate, ac. 


cording to the dire&ion of the ſaid Will . 


and account, and pay to your Orator what 
was due to him in right of his ſaid Wifs 


which ſhe the faid E. divers times po. | 


miſed to do: And your Orator being 
unwilling to have any Controverſie with 
one ſo nearly related to his faid Wik; 


and being alſo unskilful in Matters be- ] 


longing to the Law, did forbear to cot. 


- mence any Suit for recovering of hs 
right during the Life of the ſaid E, & | 


py for that there is a Clauſe in the 


aid Will, which doth provide, that if } 


any of the faid Teſtator*s Children ſhow 
moleſt the ſaid E. in the execution ofthe 


_ faid Will, thar from thenceforth all fic 


Legacies ſhould be null and void ; and for 
that reaſon your Orator was contents 


to wait patiently, verily believing tht | ; 
ſhe the faid E. would at laft faithfully | 


and juſtly perform the faid Will, and di: 


charge the Truſt thereby in her repole. } ,- 


And 'your Orator further ſheweth, Tht 


about Chriſtmas laſty' ſhe the ſaid E. 7. % @h 


parted this Life, but before her ſaid Dea 


the made her laſt Will and Teſtamat Þ y 5 
in Writing , and appointed F. F. of L {4 


in the County of Cambridge, Clerk, al | 


one A. 2, Executors thereof, ſince whi 
LOS fs IR SS ES 3» 7 ,, A 
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rene” ; 


Additional Bills; 


| tim? 5 frm M. is dead, and the faid F 
teing the furvivng Executor , hath pro- 


| red or pretends to have proved the faid 


Will, and by virtue thereof, or by ſome 
other way or means under ſome pretence 
bath poſſeſſed himfelf of the ſaid Perfo- 
nal Eſtate of the ſaid E. 7: with all Bills, 
| , Mortgages and other Securities ; 
\ and alfo all the Plate, Jewels, Houſhold- 
fuff and other Perſonal Eſtate belonging 
t the ſaid E. and of which ſhe was poſ- 
| ſed at the time of her Deach, amount-. 
ing in the whole to fixteen hundred 
Pounds and upwards. And your Orator 
{oon aſter the death of the ſaid E. did 
| apply himſelf t6 the faid Fa F. and did 
&mand of him the faid ſeventy Pounds 
"(is to your Orator for his Portion as 
4breſaid, and atſo your Orator?s ſhare of 
| the Eſtate of the ſaid F. 7. due to him 
in right of his Wife as aforeſaid , with 
Intereſt for the ſame from the time it 
- upht to have> been paid. But now: ſo it 
. 8, may it pleaſe .your Good Lordſhip, 
| That the ſaid F. F. intending todeal frau- 

| ilently with your Orator , and to de- 
Jire.your Ocator of what is his juſt due, 
dh pretend that by certain Articles of 
Azreement made before the ſaid F. T:. 
 htermarried with the ſaid E. he the faid 
4. T. was obliged at his death to leave 
-bs faid Wife. worth fix hundred Pounds 
@ ſome ſuch great-ſome, which was more, 


| V he pretends, than all che Eſtate of the 
ig "> ME 4 {aid 


Additional Bilts. 


| faid F. T. at the -time of his Death Gy] 


amount unto, and that he was greay 


indebted unto divers other Perſons y| j 


great ſums of Mony, and that the ſaid & \fg 


T. had not Aﬀets of her ſaid Hughank 
Eſtate, and that ſhe alſo died in a mey 
and poor Condition ; and that at th 
time of. her Death ſhe was indebted y 
divers Perſons by Bonds, Judgments, Re. 
cognizances, and other Securities. of a 
higher nature than the Debts due to you 
Orator,' and that he hath not proved the 
Will of the faid E. or taken upon hin 
the Executorſhip, and that little or n6 


thing of the Eſtate is come to his Cuſts | (me 
dy or Poſleflion, at other times alledging | pe 


that in regard your Orator's Wike is dead, 


there is nothing due to your Orator, ad | 


ghat if your Orator ſhould commence at 


Suit againſt him. either at Law or in thi | 


| Honourable Court, it would be an abls 


Jute forfeiture of the ſhare and proportiot | 
of your Orator in the right of his Wik: 
by virtue of the Will of the faid F.i} 


with divers other ſight 2nd frivolous wm bes» 


rences, - whereby to defeat your Oratord 


his juſt Right, although in ruth the. ſal 


F. F. well knoweth, that there never. ws F 
any ſuch Articles or other Agreements bs F 


tween the fajd F. T. and his faid Wiſes | Gom 
ne doth alledge, or jf there were, it ws Hono 


for a far Jeſs ſym than he now pretends 


and the ſame was wholly ſatisfied by tt | | 


Jaid 7,7. by fome ſettlement of Lands a 


Tet 


Additional Bills; 


1-041. T-nements, or 'by ſome payment and pay- 
- on of Mony to ſome Perſon or Peribas 
s al a Truſt for the ſaid E. purſuant to ſuch 
id | Agreement if any ſuch were, and doth 
hank | aþ know, that a conſiderable Eſtate of 
mea | the aid F. 7. did after his; Death come 
the | into the hands of the ſaid E. and that 
d © | fie-exhibited an Inventory thereof to the 
\ Is | fim of two thouſand Pounds and upwards; 
f a | nd the ſaid F. F. alſo knows, that the 
you | fd E, at the time of her Death was poſ> 
1 the | ſed of a plentiful Eſtate, which is fince 
hin | come to his Hands, Power or Cuſtody, ; 
16 | or to the Hands, Power . or Cuſtody of 
uſt | ome other Perſon or Perſons by his Know- 
ing | ledge, Order, Privity or Conſent, although 
lead, } is endeavours to conceal the ſame, and 
hah exhibiced no Inventory thereof, or 
i he hath exhibited any Inventory, ma- 
8 | ty things are omitted and ſhort of what 
the truth is, and the Goods therein men- 
1100 | tioned are apprized at low rates and un- 
Vik 4 &rvaluations, far ſhort of what they are 
Forth; all which Actings and Doings of 
| tie faid F. F. are contrary to Equity and 
a | Good Conſcience, and tend to your Ora- 
lors great wrong. In tender conſiderati- 
4 | @ whereof, - and for that your Orator is 
0s F Wt relievable by the ſtrit Rules of the 
e# | Ommon Law nor elſewhere, but in this 
Honourable Court before: your Lordſhip, 
| Mers matters of Fraud or breach of Truſt 
ti | ae heard and determined , and- for that 
'« | fie Witneſſes who ſhould prove the ſaid 
Agreg* 


169 


Additional Bills, 
Agreement , are either 'dead or pots 


yonad the Seas into places remote or y 
knawn to your Orator : Therefore thay 


faid F. F. to whom the eruth of all al: 


ſingular the premiſſes are well known, 


his Corporal Oath ſet forth and 
» aw the truth of all and ſingular the}; 


miſſes, as if the ſame were in the Prayer he 
_ this Bill particularly reiterated , repeanlſy 
and interrogated, fo that your Orator ay[4; 


Þe relieved according to Right, Equitya 
Good Conſcience. May it pleaſe, &«, * 


| erate | 


jour Ora 
Wſoverec 
ited, : 


I with apt 
| lay def 


ts laid 
Wligatio 


Additional Bills, 


4 Bill for diſcovery of a Bond loft. 


Imbly complaining , ſheweth unto 


'$. of the Pariſh of St. 14. Weſtminſter in 
i County of 24ddleſex, Gent. That one 
*G. of R. in the Pariſh of Harrow upon 
Ge Hill in the County of AGiddleſex, Yeo- 
wa, did on or about the fourteenth day 


Id Jaruary, in the nine and twentieth year 


the Reign of his lace Majelty King Charles 
ts Second, enter into one Bond or Obhl- 
ation of the Penalty of fourſcore Pounds, 


-[andiioned for the payment of forty Pounds 
-Iiv your Orator at a certain day now. paſt, 


adought to have paid the ſaid ſum of forty 


- Ihunds with Jawful Intereſt therefore unto 


jour Qrator, But now fo it is, may it pleaſe 


on being by caſual means come to the 
ds of the faid F.G. or to the Hands 
as 4, of, &c. or one of them, they the 


4 = that the ſaid Bong or Ob- 
0 


ad F.G. and S. 4. do cembine and con- 
| Kerate themſelves with divers Perſons to 
 £rOrator unknown, whoſe Names when 
{WM Gorered your Orator prays my be in- 
-[fted, and . they made Parties hereunto 
"| i apt words to charge them how they 
"| uy defeat and defraud your Orator of 


Us (aid Mony due upon the ſaid Bond or 
Glgation, And for that end and het 
| 


your Lordſhip, your daily Orator - 


7 
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. faid; and at other times, that the ſaid JG 


= 


Additional Bills, 


. do ſometimes pretend and give qu 
Speeches, that the ſaid F. G.did neverens 
into any ſuch Bond or Obligation as af 


or ſome Perſon by his Order did long ſn 
fatisfie the ſame, and that your Orator of 


deliver up the: ſaid Bond ; whereas thetng 


is, the ſaid Bond was never ſatisfied by hin 
the ſaid F. G. or any other Perſon or Pr 
ſons whatſoever, but the ſame being cone 
- ©o the Hands, Cuſtody, Power or Polleſin 
of them-the ſaid F. G. S..4. or one ofthe 
Or to the Hands, Cuſtody or poſſeflion d 


ſome other Perſon or Perſons, by and wit 
their or one of their Privity, Conſent «| 


Procurement, or by and with the Conſe 
Privity or Procurement of ſome other d 
the Confederates, 'the ſaid F. G. doth uti 
ly refuſe to pay your ſaid Orator the {ii 
. ſumof forty Pounds with Intereſt, or ay 
part or parcel thereof , although he hat 
been in a fair and friendly manner therew 
ro requeſted by your ſaid Orator. 4 
which ſaid ſayings and doings of the kai 
F. G. and S. A, and the reſt of the al 
Confederates are contrary to Equity al 
Good Conſcience, and tend to the mutt 
felt injury and prejudice of your Ortit 


In tender Conſideration whereof, and it |. 


aſmuch as your Orator by the ftri& Ri 
Rules of the :Common Laws of this 
dom cannot compel the ſaid F. G. ands. 
and the reſt of the Confederates to diſco 


che truth of the Premiſtcs : And foraſnua! 
| J 
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Additional Bills. 


ur Orator*s Witneſſes that could prove 
the ame, are either dead, beyond the Seas 
or in places remote and to your Orator 


'6..and S. 4. will upon their Corporal 
Gaths diſcover and ſer forth the truth of 
he Premiſſes and deliver up the ſaid Bond 
mo your Orator, when thereunto by this 
Hohourable Court required. To the end 
therefore that the ſaid F. G. may ſet forth 
and diſcover whether he did not on or 


ia the ſaid nine and' twentieth year of his 
kts Majeſty King Charles the Second, or ar 


other or what time enter into one Bond 


«« Obligation of the penalty of fourſcore 
Pounds tor the payment of forty Pounds 
vith Intereſt, to your Orator. And that 
the faid F. G. and S. 4. and the reſt of the 
Confederates when diſcovered, may upon 


their Corporal Oaths iet forth and difco- 


rer whether the faid Bond or Obligation be 
(0t come to their, or ſome or one of their 
tands, Cuſtody and Poſſeſſion, or to the 
Hands, Cuſtody and Poſleflion of ſome other 


lame of their Privity, Knowledge, Conſent 
a Procurement. And may fet forth where 


the ſame is, and- when laſt they ſaw che 


e, and in whoſe Hands, Cuſtody and. 
tallefion the ſame then was, and whether 
the ſame be Burnt, Cancelled, Obliteraced, 
0 any other way Defaced or made away, 


ad how, where and when the —_ was 
” ONE. 


inknown. But your Orator hopes the faid . 


out the ſaid fourteenth day of Fanuary, 


. 
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Additional Bills, 


done. And that the ſaid F. G. and g; 
and the reſt of the ſaid Confederates 
diſcovered, may true, full, diſtin& and Nr 


fe& anſwer make to all and ſingular l4,....: 
Premiſſes, and may be compelled to del 

up the ſaid Bond or Obligation, or that: 

Aid F. G. may be compelled to pay theft; 
Monies due upon the ſaid Bond ; and get 
your Orator may have ſuch relief in a"; 
and ſingular the Premiſles, as is ufud j We Tarr 
Caſes of this Nature. May it pleaſe jou 
Lordſhip to grant, &c. 


S Ar B lacker hy, 


| APctition in Chancery: 


Wi Poition to the Lord Keeper, That Publica: 
i may paſs in the Canſe the firſt day of 
th enſuing Term, notwithſtanding the De- 

hel Jonts crawved a Commiſſion in delay of 

th Plaintiff ; and that bis Lordſhip will 

"qyvint ſore day towards the latter end of 

"x Term for bearing of the Canſe. 


E. M. Widow Plaintiff, 


mh. | Sir T.P. Baronet, and 
E, H.& al Defendants. 


To the Right Honourable Sir Fobn Somers, 
Knight, Lord Keeper of the Great Seal 
of England. 


The Humble Petition of the Plaintiff 


eweth, 


HAT your Petitioner Exhibsed her 
Bill againſt the Defendants in Michael- 
Term 1693. who delayed your Petitio- 
two Terms before they put in their An- 
; and afterwards your Petitioner re- 
19, and examined all her Witneſſes in 
Jat; and the laſt Term gave the firſt 
[We for publication; upon which the De- 
tsin delay of your Petitioner, craved 
a Com- 
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A Petition fn Chancery, 


23 Commiſſion, by which means your Þ«; 
tioner is difabled ' to bring the Cauſe 
hearing the next Term, according to th 
uſual Practice of the Court. 


Now for that the Cauſe has depends 


near two years, and been twice delayed | 


dy the Defendants, | | 
Your Petitioner bumbly prays your Lind 


ſhip, that notwithſtanding ſuch Cu. 


miſſion, Publication may paſsth ju 
day of the next Term, and that yw 
Lordſhip will be pleaſed to ajjun 
ſome day towards the latter endif 
the ſame Term for the hearing 
this Cauſe. 

And your Petioner ſhall pron 


of yea 


Portior 
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Pleas and Anſwers. 


The Plea of R..F. one of the Defendants 
to the Bill of Complaint of I. H. an In- 
fant, by T. C. Gent. his next Friend and 
Guardian, Complainant. 


Nh Defendant being a Truſtee for younger Chil- 
' dren, pleads in Bar to the Heirs Bill, to 
accompt and diſcover a former Decree of this 
Court, and two Reports of the Muſter, before 
whom his Accompts were Stated, and Report- 
id and Confirmed by Decree of this Gourt. 


T* E faid Defendant by proteſtation , 
not confeffing or acknowledging all 
orany of the matters or things in the Com- 
plinants Bill of Complaint contained, to be 
te, in ſuch ſore, manner and form, as the 
lame are therein and thereby ſer forth and 
aledged, The end of- the Complainants 
Bill being to call this Defcadane and F. H. 
the Elder, the other Detendant in the Bill 
tamed, to an Accompt, tor their Receivts 
ad Disburſments, relating to a Truft ot cer- 
ain Lands and Tenements in the Bill . parti- 
tularly mentioned, ro be leaſed or granted 
by F. H. the Plaintiff Father, to the faid 
her Defendant F. H. che Eider, and to one 
 D.B.and W.C. linue dead, tor a long term 
of years yet in being, in trult tor railing 
Portions for E, 8, ſince Married co }. H/. Ju- 
| A a nior, 


V;ae Bills of 


Accomr: and 


Diicove 7 4 
(Sed 24) 


]Pleas and Aiſwers, 


nior, and for one 7. H. (the faid E. andy y 
being two of the younger Children of the 

ſaid F. FE. the Father) to be paid them x 
their ages of one and twenty years, or Mar. 
riage, with intereſt for their maintainance 
till their Portions were payable; Charging, 
That the ſaid B. acted in the Truſt, and 
had aſſigned his Intereſt to this Defendant, 
and alſo that the ſaid F. the Father had 
before the ſaid Leaſe, upon good conſid. 
ration, executed ſome Deed, whereby he 
had fſertled all the Premiſſes to the uſe of 
che Plaintiff and his Heirs, in general 0 
ſpecial Tail, and praying a diſcovery and 
delivery to him of the Pid Deed, and df 
all other Deeds concerning the Premiſſs: 
This Defendant for Plea to the ſaid Bill of 
Complaint, and all the matters and thing 
therein contained , doth ſay , That in 
about the Term of St. H:lary, in the year 
of our Lord, 1685. the ſaid FW. Junior 
and Elizabeth his Wife, and the ſaid HE 
chen an Infant, by his Guardian Complatr 
ant, exhibited their Bill of Complaint into 
this honourable Court, againſt the now Con 
plainant, and the ſaid F. 77. the elder; And 
this Defendant R. F. thereby ſetting forth, 
- That the ſaid F. 2. the Father being ſciſed 
of divers Lands and Tenements, lying at 5. 
and B. in the Pariſh of H. in the Count 
of 7(being the ſame Lands and Tenemens 
in and by the now Complainants Bill men- 
tioned and intended) Did, for proviſions and 
Portions for his younger Children , make 
2 Leaſe thereof to the ſaid B. 7-7. _ 
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- Pleas and Anſwers. 


&r, and one W.C. for a long term of years 
jetin being, in truſt for the raiſing of 5007. 
piece , for the ſaid E. and H. his Children, 


years, or Marriage, and 500 /. for the ſaid 
f, payable at his age of 21 years, and In- 
treft for their Maintenance, till cheir Por- 
tions became payable, and that the faid F.H. 
tortly after dyed, and B. aſſigned his Truft 
n the Premiſſes to this Defendant, and the 
lad C, being dead, the Eſtate in Law was 
in the faid F. . the elder, and this Defen- 
lant, in truſt as aforeſaid ; And that the now 
Complainant # H. being Heir at Law to 
the Eſtate, endeavoured with the Truſtees 
to defeat the Deed of Truſt , and hinder 
tis payment of the ſaid Portions, and they 
rfaſed to pay the ſaid E. her Portion, which 
"ws due upon her Marriage with intereſt, 
Or to allow the ſaid HZ. any thing tor his 
Mantenance and Education ; And therefore 
0 compel the Truftees to diſcover the 
Deed of Truſt, and for relief in the Pre- 
ales, they the faid then Complainants 
awed the aid of this Court, and proceſs 
i ubpeena againſt the Defendants, to com- 
Xthem to anſwer the Bill; Which being 
panted, and they therewith ſerved , they 


then Defendant and now Complain- 


Jar H, anſwering by his Guardian eſpe- 


ally aſſigned by this Court; and he and 
ls Defendant by their Anſwers ſetting 
bnh, That the ſaid F. H. the Father, by 
SIdenture of the 15 of November , 25 
AAT3: Ca* 


vi, 5001. for E. payable at her age of 2r 


Mared accordingly, and anſwered the ' 
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IÞleas and Anſwers. 


Carali. Secundi, did demiſe to the faid D.} 
F. WW. the elder, and 7. C. the Meſſuag 
and Lands in the ſaid Deed mentioned, 


» (being the ſame by the now Complainans 


Bill intended, ) and worth about 140 /. per a 
7117, To have and to hold the ſame tO them 
and their Aſſigns from the Feaſt of St, 14: 
chael next before the date of the ſaid In 


denture, for the term of 500 years, upon. 


Truſt that they, their Executors and Afton 
out of the Rents and prohts of the Premif 
ſes, ſhould decently Educate and breed uy 
the now Complainant I. H,. and the (ai 


FE. and H. H. with ſuch cgnvenient Schod: 
ing, Trade or Trades, or otherwiſe, as the 


the {aid Truſtees ſhould think fit and cor 
venient, and above what Sum or Sums d 


Mony ſhould be expended, about the Edv 


cating and Breeding the ſaid Children, 
ſhould our of the Rents and Profits of the 


Premiſſes, and otherwiſe by letting or & 


miſing of the ſame to any perſon or pe 
ſons, for any parcel and part of the fad 
Termsfor Fine or Fines, with reſervation 
of only a Pepper-Corn, or ſome {mall Rent 
raiſe and pay unto the ſaid H. H. 500i 
when he ſhould attain his age of 21 yeal 
and to the {aid E. 5007. for her Portion, 
at her age of 21 years, or day of Marrags 
which ſhould firſt happen : as by the fai 
Indentyre might appear, And that the fai 
7. C. dyed foon atter the making of tit 


{aid Deed, and F. ir. the elder had not Ii (et 


termedled with the Truft, but that the {aid 


B, had centred on the Trift Lands, -—_ 
| one 
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Pleas and Anlwers., 


Gme time maintained the younger Children, 
we being an 11] Husband and inſolvent, 
he now Complainant was defirous to have 
te Truſt affigned by B. to this Defen- 
lat, which was done accordingly, by In- 
knture dated the 16th of Aunt; 1657, And 
hat this Defendant had been at great char- 
x and expences in maintaining the now 
(amplainant, and ſoliciting divers Suits ior 
im, and procuring B. to Surrender, and in 
ſmrnies and taking poſlefiion, and other- 


Int, and was willing to joyn with the 


kd 7. 77. the elder, in the execution of 
he Truſt; fo he might be indemnified by 
the Order .dficthis Court; And the now 
ComplainanÞD17/, ZH. being then near nine- 


gin years of Age, and a Defendant to rhe 


ad Bill, fubmitted to the diſcretion of this - 
Court; And the ſaid F. 7. the elder, ſaid he 
wrer acted in the Truſt, yet was ready 
0do any a&t the Court ſhould think fit, 
out the performance thereof; And all the 
Iendants denied Combination, and con- 
tided their Anſwers with the general Tra- 
ke; as by the {aid Bill and Anfivers re- 
Wining on Record in this Honourable 
Wurt, may appear. And on the tenth of 
leember, 1689, the ſaid Cauſe coming to 
k- heard, in preſence of Counſel learned 


n.doth ſides, The ſubſtance of the Bill 


al Anſwers appearing to be, as is before 
wated, This Court thereupon and upon de- 
.of the matter, and hearing Coun- 
& on both ſides, did think fit and ſo or- 
Wd and decreed, 'Thact the ſaid F. W. 
Aat the 


Pleas and Anſwers, 


the elder, and this Defendant ſhould Jon 
in the execution of the Truſt, accordy 
to the ſaid recited Indenture ; And in ons 
thereunto ſhould receive as well the Arey 
of Rent, as the growing Rents and Proj 
of the Premiſſes, and ſhould educate wy 
provide for the now Complainant j, x 
and the ſaid H. H. according to the. ſj 
' Indenture of Truſt, in ſfach manner 4% 
Lacon William Child , Knight, one of th 
Maſters of this Court ſhould approve «, 
and ſhould apply the reſidue of the fai 
Rents and Profits. towards the payment 
the ſaid 500 7. due to the aid E. at herdy 
of Marriage, with Intereſt forthe ſame, i: 
ter the rate of 6 L. per annum, {ge each 100|, 
together with the Coſts of this Suit, tobs 
Taxed by the ſaid Maſter; And that th 
ſame might be more ſpeedily raiſed, the 
ſaid Z.W. the elder, and this Defendants 
ſoon as conveniently they could, ſhoull 
raiſe Mony by demilſing, ſetting, letting, 
mortgaging the Premitſſes, or any part ther 
of, to ſuch perſon or perſons, for ſuch pan 
of the ſaid term of five hundred years s 
the ſaid Maſter ſhould approve of, and 
ſhould pay the ſame to the ſaid FW. tt 
younger and E. his Wife; And when tit 
faid H. H. ſhould come to 21 years of Ag 
the ſaid F.7. the Elder and this Defendatt 
were to raiſe and pay to him his 500). 
our of the Profits of the ſaid Eſtate, or I 
leaſing or mortgaging the ſame: And tie 
were by the faid Decree protected and ſt 


ved harmleſs by the aid of this Court, al 
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to have all juſt allowances of Monies by 
them or either of them expended and to 
bs expended, in relation to the ſaid Truſt, 
he fame ro be allowed by the ſaid Ma- 
fer: In purſuance of which Order, the 
kid Maſter by his Report, dated the ſe- 
cond day of March then next, made after 
kearing on both ſides, did think fit tha: 


this Defendant ſhould be allowed the Sum 


of 40]. per annum, for the maintainance and 
education of the now Complainant W. H. 
and the Sum of 20 /, per annum, for the 
maintainance and education of the fſaid 
EH. according to the Indenture of Truſt, 
out of the Rents and Profits of the Pre- 
miſſes, and the Sum of 37 1. 3s. 44. tor 
Coſts of the ſaid Suit; Which Report was 
afterwards by order of this Court, upon 
tearing Counſel on both ſides, confirmed by 
the Decree of chis Court. All which pro- 
dings were afterwards drawn up into a 
Decree, and duly Signed and Inrolled, as 
by the ſame remaining on Record in this 
Horourable Court , may more fully and 
a large appear: And on the eighth of 
Ma laſt, upon the Complainants Petition, 
womplaining of the Defendants Accounts 
tien before the Maſter, ſuggeſting the ſame 
t be allowed by him, It was ordered 

yon the Complainants Petition, that the 
lad Maſter ſhould review his Accounts; In 
puſuance of which Decree and Order of 
tte eighth of May, the faid Maſter having 

Wnſidered of the matters thereby to him 

&erred, and reviewed this Defendants Ac- 

A a 4. COU Nt, 


J1Þleas and Anſwers, 


counts, did, by his Report, dated the teyj 
of Fuly laſt paſt, certifie, That the Defen. 
dant hath paid and disburſed for the noy 
Complainant, for his maintainance an 


education, and in Mony by this Defer- 


dant expended in this and other Suits in 


this Court, touching the Eſtate in queſtion, 


with the Monies paid to the ſaid D3 
upon the Aftignment of his Truſt, ani 
for divers Journeys into the Country about 
the Eſtate, irom the 23th of November, 16%, 
to the 2oth of November, 1687, ſever 
Sums , in the whole amounting to 117 
17s. 4d. And the ſaid Maſter by the 
ſame Report hath farther.certified, That 
he had conſidered of the Defendants far 
ther Accounts, brought in before him, 
which this Defendant had paid and di: 
burſed for the maintainance of the now 
Complainant, and of the ſaid H. H, and 
for repairing of the Premiſles, and taking 
ſeveral Journies into the Country to kt 
the Eſtate and receiving the Rents and nt 
ſing the Portion of the ſaid E. and is 
ſeveral Law Charges, and other allowancs 
and Mony lent to the now Complainant 
and paid for him for Clothes and otis! 
Neceſſaries, from the 23'day. of Novemin, 
1687, to the 24th of Fune laſt paſt, ih 
Sum.ot 307 J. 19 5.94. in all 535 1. 17.516 
And that this Detendant (being the on) 
acting Truſtee rouching ths Premilks) 
had received out of the Rents and PT 
firs of the Premifles, and by the fa 
Elizabeths Portion in the {ame fine, & 

| Jl 
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un of 368 /. which being deducted out 
\the 535 /. 17 5s. 1d. there remains due 
qthis Defendant the Sum of 167 /. 17 s. 1 4. 
gich this Defendant is to receive out of 


- Ik Rents and Profits of the Premilles in 


aeftion, according to the direction of the 
wd Order or Hearing : As by the ſaid Re- 


wt remaining filed with the Regiſter of | 


ks Court, may alſo appear. Which Re- 
wrt is alſo confirmed by the Order and 
ſecree of this Court : As by the ſame Or- 
kr entred with the Regiſter of this Court 


[ny likewiſe appear. And this Defendant 


nerreth, That ſince the 24th day of Fane 
it, he hath not received any Rents or 
fits of the Premiſſes, or any part there- 
« the ſame being ſtayed in the Tenants 
tinds by Order of this Court: And that 
1 farther purſuance of the ſaid Decree the 
Miſter hath allowed of an Affignment of 
ts faid Leaſe and Term of five hundred 
jars, by way of Mortgage, ior raifing 
« Mony to pay the Portion and Intereſt 
a to the ſaid E. Which Affignment this 
Iendant hath executed according to the 
Maſters direction, and purſuant to the faid 
Ikcree ; Wherefore, and for that the now 
Complainant by his now Bill of Com- 
Jant, ſeeks to bring this Defendant, who 
$ only a Truſtee to a new Account, for 
he Receits and Disburſements, and to un- 
arel his Accounts which have been al- 
rady ſtared and fected by the Decree of 
this Court, which if the PlaintiF ſhould 

permitted to do. this Defendant will be 
thereby 
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thereby put to double charge and tw 
in being drawn into ſeveral Accoung þ 
the ſame matters, after his Account þ 


ed and ſetled ; And for that the faid az| 


and F.W. Junior, and E. his Wife, y 
have the like right to call this Defendy 
to Account, as the now Complainantha 
are no Parties to the now Complain; 
Bill, whereby this Defendant, if lyable j 
a new Account, may be again called 
a farther Account by them, or any 
them, and ſo doubly vexed for the ;h 
matters; And for that the now Comylis 


ant might, if he had pleaſed, have as] ; 


troverted this Defendants Accounts bel 
the ſaid Maſter, in the ſaid former Wu 
wherein the ſaid Decree and Proceelug 
were had and made 3 And for that't 
diſcovery of the pretended Settlement 
whereby the Complainant pretended tolr 
Heir General or in ſpecial Tail, tend 
defſtroy-the ſaid Leaſe and Term, and pv 
vifion thereby made, as well for the ll 
Complainant, as the ſaid #. and & a 
conſequently to defeat the Afﬀaignee « 
Mortgagee of the Premiſles (who isafw 
chaſer, or in nature of a Purchaſer ft 
a valuable conſideration, and no party! 
the Complainants Bill) of his Mony: It 
Defendant therefore pleads the faid 
cree, Proceedings, and matters aforell 
in Bar of the now Complainants Bill an 


of the Account and diſcovery thereby pf | tj 


ed, and humbly demands the Judgmentd 


this Honourable Court, and relts and - 
ther 


nantage: 
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terein, whether he ſhall be compelled to 
make any farther or other Anſwer to the 
ow Complainants Bill, and humbly prays 
n be hence diſmiſſed with his reaſonable 


(Coſts and Charges in this behalf moſt 


wongfully ſuſtained. 
4 


The joynt and ſeveral Anſwers of JÞ. W. Sen. 
the other Truſtee, and J. W. Fun. Husband 
of E, the Complainants Siſter. 


HE ſaid Defendants ſaving and re- 
T ſerving to themſelves, now and at all 
times herafter, all and all manner of Ad- 
nntages and Benefit of Exception to the 
nany Untruths, Incertainties, Inſufficiencies 
and Imperfetions in the Complainants Bill 
o Complaint contained, for a full and per- 
k& Anſwer thereunto, or to ſuch parc 
thereof, or {o far as it materially concerns 
theſe Defendants , or either of them, to 
make Anſwer unto ; They ſeverally anſwer 
adfay, and firſt the Defendant F. I. the 
Eder, for himſelf ſeverally anſwering faith, 
That F. H, late Father of the Complainant 
Ws in his life-time poſſefſed of certain 
lands, Tenements and Hereditaments, in 
G, and E. in the Pariſh of H. in the Coun- 
Io If. of the yearly value of 182 J. or 

reabouts, and not 200 }. and upwards, as 
te Complainant in and by his faid Bill 
Complaint hath rainly ſuggeſted. And 
ttis Detendant farther anſwering faith , 
That the ſaid F. H. the Complainants late 
| Father 


JIleas and Anſwers, 


Father being in his life-time a Man ire 
to much drinking, and eaſy to be led aywy 
by ill Company : Some Friends of the faij 
F.H. knowing that he the ſaid 7. had a poy. 
er to make a Settlement 'of the ſaid Premif: 
ſes, having compaſiion on his younger 
Children, of, which number the Complain- 
ant was one, prevailed with him to ſetþ 
his 'Eſtate in Truſt, ſo that there might he 
lome proviſion made for the younger Chil 
dren of him the ſaid F. H. And thereupon 
he the ſaid F. H. did as in the Bill ismen- 
tioned, execute a Deed of demiſe of the 
Premifſes for a long term of years then 
© come and yet unexpired . to this De 
iendant D. B. one other of the Deiendants 
in the Complainants Bill of Complaint 
mentioned and 7. C. deceaſed, for raiſing 
500 h, apiece for the younger Children df 
the ſaid F. payable to them at their ir 
ſpedive Ages of 21 years, or Gay of Mar 
riage of FE, H. the Complainants Siſter, s 
in and by the Complainants Bill of Con: 
plaint is mentioned ; But the faid 7.#. 


the elder utterly denies he ever infinuated I. 


himſelf with the ſaid- F. H. or . uſed ar 
indire& means for: procuring of ſuch Deel 
of Settlement or Demiſe ; Neither did ths 
Defendant at the ſame time, or alf 
time before or after know that the fai 
Lands and Premiſles, were by feveral Deed 
and Conveyances ſo ſetled, that the Com 
plainants Father had no power by Law 
to make ſuch Settlement or Leaſe as aior 
ſaid, as the Complainant in and by 
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Cd Bill of Complaint hath moſt untruly 
nd falſely. ſuggeſted : And this Defendanc 
arther anſwering fſaich, that he believes ic 
be true, That F. H. the Complainants 
Fither and R. H, the Complainants elder 
Brother are both dead, and that the ſole 
1nd undoubted right to the Premiſles may 
tk veſted in the Complainant , upon his 
licharging the Incumbrances charged there- 
won, by the faid F. H. his Father, in his 
te-time» and all other Incumbrances, crea- 
ted by Law-Suits fince his death : But this 
ſefendant utterly. denies that he ever in- 
trmedled as the only acting Truſtee, or 
rived any of the Rents, or made any 
kenefic of the Premiſſes in queſtion, ſince 
the death of the ſaid F. Z. or that he 
hath any ways wronged or defrauded the 
Complainant, or made away with, can- 
clled or defaced, or ever knew of; or hath 
n his cuſtody, or knows how to come at, 


ay ſuch Deed or Wricing , which the 
Complainant in his Bill of Complainr 


rinly and without any manner of ground 
pretends would bar his Fathers Deed of 
Truſt, and fix' the Inheritance of the Pre- 
miles in queſtion in himſelf, and clear him 
from paying his Brother and Siſters Por- 
tons, and diſcharge the other Incumbrances 
upon. the ſaid Eſtate; Neither doth this 
Defendant believe chat there was ever any 
ſuch Deed or Writing, that would bar or 
affe& the Truſt, had not the ſame been 


confirmed by the Decree of this Honour. 


1abk Court, ſigned and inrolled, the _— 
en1$s 


413 


414 


Defendant might have had a greater For 


Pl 
Pleas and Anſwers, 1 Defend 
this Defendant is adviſed he might hy wyof Mor 
pleaded to the Complainants now Bill o Fx purſu 
Complaint, and humbly hopes andconceing buy: 
he ſhall reap as much benefit thereby x þjnher al 
if he had pleaded the ſame. And the fail keto hi 
Defendant farther anfwering ſaith, Tha ks 
he believes it to be true, that the Defenday uri: 
B. might aflign his Truſt to the other Ds 41 
fendant F. about the time in the Bill, and fad 
that there might be ſuch proceedings n þ 
this Honourable Court, as in and by te: 

Complainants Bill of Complaint is for that Fut he kt 
purpoſe ſet forth ; But this Defendant utter Deeds 
ly denies that he knows what Mony the finants fa 
Defendant F. paid to B. for ſuch affipn Jud, or I 
ment of his Truſt, or in what capacity « Þrcame t 
condition the faid Defendant F. was in at $tow he 
that time. And the Defendant F., the Þnbeing 
younger, for himſelf ſeverally anſwering 
faith, that true it 1s, that he did inter 
marry with and take to Wife E. the Cone Þaplainar 
plainants Siſter, at which time he this ſad Þ the 1: 
Plimſelf 
medled wi 


tune, having 5o /. per annum, good Land 
Inheritance, notwithſtanding the Compla- Fi Reni 
nant in his Bill of Complaint moſt uncruly Þot the 
ſuggeſted, that this Defendant was a Ma Pte fan 
of no Fortune. And this Defendant fir Pan, 

ther anſwering ſaith, That he hath received Fer hat 
as a Portion with the ſaid E. his Wife, the Fuged h' 
Sum of 558 1, and no more, being part of © the 
the Sum of 600 /. procured by the Defer F that | 
dant F. who is the only a&ting Truſtee, 5 worſe f 
this Defendant hath been informed, and Fang tl 


verily believes to be true. And alſo _” 
® ; 3: 


Pleas and Anſwers, 


1 Defendant F. did raiſe the ſame by 
zyof Mortgage upon part of the intruſted 
the purſuant to the Decree of this Ho- 
«hle Court. And this Defendant craves 


Lrther allowance of 42 I. remaining yet 


eto him of his ſaid Wifes Portion, there 
a due to her at the time of his Inter- 
mage with her for Principal and Intereſt 
| juſt Sum of 600 /. the which this De- 
want, under the favour of this Honou- 


kik Court, conceives to be his Right. And 
& ſd Defendant further anſwering ſaith, 


ut he knows nothing concerning any 
< Deeds or Writings , as in the Com- 


finants ſaid Bill of Complaint is men- 
bd, or how the ſaid Can 


lainants Fa- 
came to ſettle the ſaid E _ in Trult, 
tow he 'was ſeized or poſleſſed of the 
ws, being alcogether a Stranger thereunto, 
refers himſelf to the ſeveral Anſwers of 
kveral other Defendants in the ſaid 


Þaphinants Bill of Complaant named. 


l the ſaid Defendant F. . the elder, 


« Plimſelf farther faich, That he never 1n- 


tedled with the Truſt, or received any 
te Rents ſince the Defendants B. Aflign- 
at of the ſame to the Defendant F. but 
the ſame to' F, who was the Plaintifts 
any and the only ating Truſtee. 


Filer hath this Defendanc at any time ad- 


ped himſelf one peny by the Eſtate, 
ton the contrary, this: Defendant doth 
that he is ſome hundred of Pounds 
"Ve for his Kindneſs to the Complai- 


Wand the ſecuring the Eſtate from going 
| from 
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Section 3. 


tious Suir. All which this Defendant wy 
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from him » the which the Complainy 
ought to have been ſenſible of, and noty 
have vexed this Deitendant with this ey 


hopes this Honourable Court will in d 
time take notice of. And both theſe 

fendants deny all and all manner of Cop 
bination with the other Defendant, oray 
other perſon or perions whatſoever, wi 
an intent to defeac and detraud the Con 
plainant; as in the Complainants Bill of Co 
plaine is untruly ſuggeſted. Without thy 
that any other matter or thing, in the Con 
plainants Bill of Complaint contained, ns 
terial tor theſe Defendants to make Anſm: 


unto, and not herein and hereby well aff 


ſafficiently anſwered unto, confeſſed or 


voided, traverſed or denyed, is true, Alf 


which theſe Defendants are ready to are 
maintain and prove, as this Honour 
Court ſhall award ; and pray to be hen 
diſmiſſed with their reaſonable Colts 
Charges in this behalf moſt wrongfully 
unjuſtly ſuſtained. | 


The Defendant pleads ſeveral Outlawrits ir 2 
Fudgment in Bar to the Complainants Bik; ' 


plinant 
ved 1 
fanderh 
fue © 
s Ho! 
rt, 
wſed : 
next aft: 
lain Ga 
of his N 
Complai 
i the S 


wed af 

* «+ FittheS 

HE ſaid Defendant not confefling WP wnd day 
acknowledging all or any of the WE his {; 

ters in the Complainants iaid Bill Contain "the ſaid 
to be true in ſuch manner and tom i} ater Jy, 
the ſame are thereon declared and et 10h the Syir 
tor Plea thereunto 1zith, Thiar che Of] bo the 


plains 


Pleas and Anſwers, 


ang jlinant now is, and ſtandeth a perſon out- 
noty Þ led in ſeveral Adtions, and fo is, and 
STew | finderch diſabled by che Laws of this Realm 
t win fie or commence any Suit or Suirs in 
in de} 6s Honourable Court, or in any other 
1c rt, until che ſame Outlawries are re- 
Conffwſed : For he ſaich, That on Munday 
orayÞ wt after the Feaſt of St. 7obz before the 
» With [din Gate, in the three and twentieth year 
: Coy of his Majeſty's Reign that now is, the 
i Conf Complainant was ourlawed after Judgment 
x the Suit of 7/7; F. in an Aion of Debt. 
: Coe nd on Munday next befaze the Feaſt of 
d, me} the Converſion of St. Pani in the! twelfth 
Ani jar! of his ſaid Majeſty's Reign, the ſaid 
ell af Gmplainant was likewiſe outlawed after 
| of f ulpment in an Action of Debt at the Suir 
& MIdE.B. And on the ſixth day of Fune 
tO WMnf nthe two and twentieth year of his ſaid 
ouary Maeſty's Reign that now is, the Complai- 
tant was likewiſe outlawed after Judgment 
nan Ation of Debr. at the Suir of 4. H. 
Widow. And on Menday next before the 
aſt of the Tranſlation of St. Edward King 
ad Confeſſor, in the three and twentiech 
% dr Far of his faid Majeſty's Reign that now 
1; Bjl-þ 3 he faid Complainant was likewiſe out- 
aned after Judgment in an Action of Dzbr 
- | *theSuir of 7#/, 7. Gent. And on the ſe- 
ing 09 ond day of November in the fifteenth year 
ic MP i his aid Majeſty's Reign chat now is, 
nca8®} "the ſzid Complainant was likewiſe outlawed 
jor i} ar Judgmenc in an Action of Debt ac 
lol the Syir ot F. H. And on Monday next be- 
> Ul be the Feaſt of the Purificacioa of the 
p|ain B b Bleſled 


Pleas and Atiſwers, 


Bleſſed Virgin Mary in the year of our Lo 
One Thouſand Six Hundred Fifty Eipht 
the ſaid Complainant was likewiſe qu. 
lawed aiter Judgment in an Action of Deh 
at the Suit of R. B. and others. And & 
the iecond day of November in the fifteenth 
year of his ſaid Majeſty's Reign that noy 
is> the ſaid Complainant was likewiſe au: 
lawed after Judgment in an Adton of 
Debt at the Suit of M. H. Spinſter, And 
on Monday next before the Feaſt of the 
rification of the Bleſſed Virgin Mary in the 
Year of our Lozd One "Fhouſand Six Hur: 
dred Fifty Eight, the ſaid Complainant ws 
likewiſe outlawed after Judgment in an 
Action, of Debt at the Suic of 7. If, Get 


And on the third of O&ober in the tout | 


ana twentieth year of the Reign of hs 
faid Majeſty that now is, the ſaid Con 
plainant was likewiſe outlawed after Judg 
ment in an Action of Debt at the Suit d 
C. I. Gent. as by the ſaid ſeveral Outlaw 
ries ſub pede Sigilli hereunto annexed may 


appear, which ſaid Outlawries as yet © 7 


ſtand unreverſed. And this Defendant 
doth. aver, that the ſaid F. R. Complainant 
namedin the ſaid Bill of Complaint, andthe 
faid F. R. named in the ſaid ſeveral Wrisd 
Capias Utlagatum hereunto annexed,is one 

the ſame perſon, and not divers and 

ral. And therefore this Defendant dot 
demand Judgment whether or no. he iar 
be: compelled to make any other or fat 
ther Anſwer to the Complainants Bill 0 
Complaint, io long as the fail Gubny 
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& ſtand in force againſt the Complainant 


1nd not reverſed. 


The Defendant, as Heir at Law, pleads im Bar 
ts the Complainants Bill a Deed of Purchaſe 
by bis Father in Fee-Simple from FE, G. with 
Fine and Proclamations duly levied, and that 
tis Father being {o ſeiſed made a Toynture 
of the Promiſes to his Mother with Remain- 
ders over, who enjoyed the ſame for her Life, 
after whoſe Death the ſame deſcended to him 
4; Heir at Law by wirtue of the Deed of Set- 
tlement : And that his Title is under a Pur- 
chaſer for & valuable conſideration, and para- 

| = to the Title the Complainant makes by 

1 Bill, 


THE ſaid Defendant by Proteſtation not ge. 4. 


confefling or acknowledging all or any, 

Þ, For and by way of Plea thereunto this 
Mendant ſaich, That A. Z. this Defendants 
Father, having for ſeveral years been 
Tenant to E.G. of the Meſſuages and Te- 
Enentsin the Bill mentioned, did purchaſe 
the ſaid E. G, the Fee-fimple or Inheri- 
ance of the ſame. And that he the ſaid 
LG, did by Deed, and Fine with Procla- 
tions -duly levied and had, and executed 
ihe Year of our Lord One Thouſand Six 
Hindred and Fifty, for a valuable confide- 
ton,being the Sum of one thouſand pounds 
© hin paid, grant and convey the ſaid Mel- 
$5 it the Complainants Bill of Com- 
Kant mentioned to che faid 4, 2, and his 
EO Bb 2 Heirs 
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Heirs and Afligns for ever. By virtue whey. 
of the ſaid A. H, of the ſaid Meſſuage « 
Tenements and Premiſes , was in th 
poſleflion thereof 3 and being fo ſeized he 
the ſaid 4. H. in the Year of our Lord One 
Thouſand Six Hundred Fitry One by god 
Conveyance and Aſfurance in the Law dul 
executed , ſetled the ſame upon his the 
Wife for her Life for her Joynture, with ſe 
veral Remainders over, as by the ſaid Fine 
and Conveyances, Relation being thereunty 
had, may appear. And in or about the Yeu 
of our Lord One Thouſand Six Hundrel 
Fifty Four, the faid 4. H. did ered nd 
build, or-cauſe to be erected and built a 
parc of the purchaſed Premiſies three mor 
Houſes or Tenements wherein he expend 
ed a conſiderable Sum of Mony. Andthe 
{aid A-H. quietly enjoyed the ſaid Meſluags 
or Tenements and Premiſles, during hs 
Lite, and after his Death the ſame was &t 
joyed by his ſaid Wife, as her Joynture, 
ring her Life, who diced about March bl 
paſt ; after whoſe death the ſame deſcendel 
and came to this Detendant by virtue d 
the ſaid Deed of Settlement : By virtue d 
which Conveyance made in One Thouſand 
Six Hundred Fifty and Gne, and as 
and Heir of his Father , this Defendant 
claims and makes Title to the Premiſles, and 
is become ſeized and in full poſſeſſion there 
of And therefore his Ticte to the Pr 
miſſes being under a Purchaſer really and 


boa fide, and: paramount to the Title, tt 


Complainant makes by his Bill, This wn 
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nt doth rely thereupon : All which this 
refendant doth aver, and is ready to prove 


I ;this Honourable Court ſhall award. Where- 
Tire this Defendant pleads his ſaid Title, 


qd the Purchaſe, and Settlement, and the 
fne and Proclamations and Matters atore- 
fd in Bar of the Complainants faid Bill, 
md of the diſcovery and relief therevy 
med. And humbly demands the Judg- 
nat of this Honourable Court, whether 
t this Defendant, being under a Purcha- 
& for a valuable conſideration as aforeſaid, 
umount the Complainants pretended 
Tide ſet forth. in his Bill, ſhall be compelled - 
p make any Anſwer to the ſaid Complat- 
nts Bill. And humbly prays to be hence 
iſmifſed, &+c. 


Th Defendant pleads the Statute of Limita-' 
toms in Bar to the Complainants Bill brought 
qainſt bim for Fees. 


WE ſaid Defendant by Proteſtation not eg. g. 
+ confefliag or acknowledging all or any V4. Bills for 


te Matters or Things in the Complainants Fees, ©. 
5 P fol, T- ſ-&, I- 


bil of Complaint contained to be. true in 


ih manner and'form as they are therein 


ftforth and declared, For Plea thereunto 
kth, By an Act of Parliament held at We/t- 
Wer in the. County of Middleſex, in rhe 
Wand twentieth year of the Reign of King 
jew:s the Firft, for Limitations of Actions, 
ud for avoiding of Suits in Law : It was 
Itteby enacted, That all Actions of Treſpaſs, 

Bd? Quare 


the. ai 
Ry ECT CCC CCC 
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Quare Clauſum fregit, all Actions of Treſpak, 
Detinue, Actions /ur Trover, and Replerin 
for taking away of Goods and Chattels, a| 
Actions of Account, and upon the C 
other than ſuch Accounts that concern the 
Trade of Merchandize between Merchyy 
and Merchant, their Factors or Servants, al 
Actions of Debt grounded upon lending v 
contract without Specialty , all Adtions df 
Debt for Arrerages of Rent, and all Ag 
ons of Aſſault, Menace, Battery, Wounding 
or Impriſonment, or any of them which 
ſhall be ſued or brought at any time after 
the end of that Seflion of Parliament ſhoull 
be commenced and fned within the time 
and limitation in the fame expreſſed, that 
is to ſay, the ſaid Actions on the Caſt 
(other than for Slanders ) and the faid At 


ons for Account, and the faid Adtions for] | 


Debt, Treſpats and Detinue of Goods, an 
Replevin of Goods and Chattels, and the 
Jaid Actions of Treſpafs, Quare Clau{m 
Fregit within three years after that Seflion 
of Parliament, or within ſix years next aft: 
the Cauſe of fuch Actions and Suits and net 
afterwards, and the faid Actions of Treſp 
of Affaule, Battery, Wounding, Imprif 
ment or any of them, within one year after 
the end of- that preſent Seffion of Park 
ment, or within four years next after 1 
Cauie of ſuch Actions. or Suits, and it 
after. And the faid Actions of the Cak 
for Words within one year next after ti 
end of that preſent Seffion of Parliamen, 
and within two years after the Words yo 

al 
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4) tot after. And now foraſmuch as the 
Fope of the Complainants Bill is to have 
1 Debt of Seven Pounds Six Shiltings and 
Ten Pence, which as he pretends was due 
6 him for Fees, and Mony laid out and 

mended in the folliciting and managing of 
ts Srit or Cauſe in the Bill mentioned 
or the fard Defendant in the year of our 
lod One Thouſand Six Hundred Eighty 
1nd Three, and Five Pounds that the ſaid 
Defendant promiſed in the 1aid year to give 
tim for his extraordinary Care and Pains 
n the managing of the ſaid Cauſe, which 
kid Debe contracted and Gift promiſed by 
h& Defendagt to the Complainant being a 
Debt and Gift promiſed in the faid year 
Os Thoufand Six Hundred Eighty and 
Three, as by the Complainants Bill is al 
kdged, and by his own ſhewing is more 
fan eight years paſt fince the ſaid Debt 
wntracted and the ſaid Gift promiſed ; and 
hs fame not relating to any Merchants 
kccounts, their Servants or Factors; and 
Suit having been commenced within 
tle time of the ſaid A& of Parliament li- 
mited by the ſaid Complainant againſt 
t Defendanc for the ſaid Mony in the 
Mi mencioned, or any part thereof, this 
Efendant by his Council is adviſed that 


fr the faid} Gifr is barred by the ſaid A 
« Pactiament, and thar the Complainant 
Wphr not to be relieved' for the ſame. And 
lizrefore this Defendant doth plead the faid 
At of Parliament in Bar to the ſaid Com- 
Bb 4 plainants 


ie faid Suit for the ſaid Pebt and Promife . 


#.D, 
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plainants Demands, and humbly prays the 
Judgment of this Honorable Court, whe 
ther he ſhall be compelled to make an 


farther or other Anſwer to the ſaid Con. [; 


plainants Bill of Complaint. And humbly | 
prays to be hence diſmiſſed with his reafonz. | 
ble Coſts and Charges in this behalf wrong: 
fully and without juſt Cauſe fſuſteined, 


An Anſwer to a Bill exhibited againſt the Ds 
fendant for ſetting up @ falſe Will, 


T HIS Defendant ſaving and reſerving 


to her ſelf, ec. For Anſwer, &c. a 
ſwereth and ſaith, That ſhe this Defendant 
doth not know what pcrſonal Eſtate F.?. 


_ in the, Complainants Bill mentioned at the 


time of his death, died poflciled of, but 
believes he did make his Will in Wricing, 
and thereof R. F. his then Wife Executrix, 
to whom he alſo deviſed the Sum of 14001, 
but without any direction for her to diſpok 
of the ſame amongſt her Relations, and that 
he died on or about the Month of Decer- 
ber, 1683, And this Defendant likewiſe be 
lieveth, that ſoon after his death the faid 
R. f. proved his Will and took upon ke 
che Execution thereof, and poſſeſſed her 
{elf of fo much of his perſonal Eſtate, 8 


' ſhe could diſcover and come at, ſufficient t0 


pay all his juft Dzbres and Legacies, Put 
this Defendant doth not know what In 
provement the ſaid R: F. made of the Eſtats 
lefr by the ſaid F. F, but believes ſhs made 

no 
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vimprovement. And this Defendant far- 


ter faith, that ſometime after the death of 
te fad F. F. ſhe the ſaid R.F. being in 
{Houſe with the Defendant about making 
kr Will, ſhe then told this Defendant, that 
& would make this Defendant her Execu- 
m, ſhe the ſaid R. F. at the ſame time, 
al ſeveral times before, exprefling a very 


nt, ſhe having bred this Defendant up 
nm a Child ; and this Defendant having 
{iong lived in the Houſe with her, and 
kiked unto, and taken Care of her the ſaid 
1}, But this Defendant being at that time 
morant of the nature of an Executorſhip, 
al fearing ſhe ſhould come into trouble 
tredy, deſired the ſaid R. 7, not to make 
bs Defendant Executrix, but'to make ſome 
0 er Relations Executors 3 for which the 
kW R, F. then blamed this Defendant 
ling, She had no nearer Relations, and 
lut ſhe deſigned to take care. of, and do 
ky well for this Defendant, and uſed 
Tords to that Effet : But this Defendant 
tag informed, that the Complainant was 
ime ways. related to the ſaid R. F. ſhe 
le {aid Defendant or one S. I. a Rela- 
Wn of chis Defendants did deſire the 1aid 
Lf, to ſend for the Complainant, and at 
ir deſire the ſaid R. F. did ſend unto the 
unplainant to deſire him to come to the 

R 7. but what particular diſcourſe 
pled between the ſaid perſons and the 
Wnplainan this Detendant doth not know. 
f this Defendant faith, Thar the Com- 
plainant 


t Kindneſs and Aﬀection for this De- - 
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plainant did accordingly come to the (y gre the 
R. 7. about the time in the Bill for thatjy, | dnt! 
poſe mentioned, and did bring another jy gterwar 
fon with him. And this Defendant (ompla: 
believes it to be true, That the faid x ſ kr Will 
did then give forme inſtructions couching 1% * ( 
making of her Will, but what ach ng 9b! dr 
ons were this Defendant doth hot knyy (#0 ©x* 
nor doth this Defendant know that the fad ler laft 
R. F. then gave the Complainant an ac | Wn 
of what Mony ſhe had by her in the Hap f#) 82 
nor did ſhe deſire him to tell over thee 47. H. 
to the knowledge of this Defendant. t leſuag 
this Defendant believes ſhe did then gireth[®* 107 
Complainant an old Watch worth at $| hay 
I5 s. and ſhew him ſome ſingle Mony with} Vri 
the deſigned to have disburſed among fone bthe nx 
poor People after her deceaſe. And ths atheſe 
Defendant likewiſe believeth, that the Con an of 
plainant did go away at that time, and | ſb 7 
about Nine a Clock at Night on the {int I for 
Day he came again, and bronght a druyt* 4 
of a Will wherein he was named Execun, | Hm 
which being read over to the faid R. 7.8% 1d 
did not approve thereof, but faid thirþ® berei 
ſhould be ſeveral alterations made ther | ® #equ 
as this Defendant remembers, and that ® 77/pec 
had forgotten ſome perſons ſhe intended} 5 bad 
give Legacics to, and fo the draught of |. « 
faid Will was left in the Room never & | af 
cuted, but ſoon after the faid A. F. bum al app 
it with her own Hands, and foon aft 1 » 
ſhe the ſaid R. F. cauſed another Wl *h re 
to be made, and of that Will ſhe mi $11 a1 
this Defendant fol: Executrix, and ter anc 
; g4\v P 
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the (| gre the Complainane a Legacy, as this De- 
thathy Filant remembers ; But the ſaid R.F. having 
ther ws | derwards taken ſome diſpleaſure at the 
ant ah} @mplainant , and being willing to alter 
id | k& Will, ſhe the faid R. F. about the 11th 
-hinzþ iy Offober, 1690. did cauſe another Will 
lg {0d drawn, which the voluntarily made 
t know $0 executed, publiſhed and declared to be 
they gr laſt Will and Teſtament in the Words 
297 [owing,(recites the whole Will,) and (inter 
c Ha {®) gave to the Defendant by the Name 
the fie $07. H. my now Servant, all and every my 
nt, @Ifſuages and Tenements in the Pariſh of, 
get $8 for all ſuch term and rerms of years, 
þ 2 $81 have therein, together with the Leaſes 
y with} Writings relating thereunto ; and gave 
np ſage | ite now Complainant the Legacy of 10 /. 
ind diff ntheſe Words: Item, 7 give unto my Couſer 
«On [6 of London, F. 10 1: of the like lawful 
16, anl Iylijh Mony, having intended a better Provi- 
ie fine for him, bad bis Behaviour to me deſerved 
drait{% 47 the reſt, reſidue and remainder of 
Xecutdt, har Debts, Plate, Fewels, Goods, Chat- 
. 7.61% and Effate whatſoever, real and perſonal 
d ther} ® rein before diſpoſed of, I do hereby give 
chore | bequearh unto the ſaid P. H. my Servant 
chat Þ ® 1eſped? of her great Care and Tenderneſs ſhe 
ndedt Wh had over re, and of her faithful Service 
e ofis [4 me and my ſaid late Husband for ſeveral 
er 6 | MY laſt paſt, And TI ds hereby make, ordain 
burnt | appoint the ſaid P. Hl. my ſole Executrix 
1 after | f this my loſ® Will and Teſtament. And do 
c Will *" revoke, &c. Dat. 11 Octob. 1690. 
mall Sin and by the Probate of the laid laſt 
hey Fil and Teftament of the ſaid &. x —_ 

the 
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the Seal of the Prerogative Court of Cy, 
zerbury now in the Defendants Cuſtody,ani 


to which ſhe this Defendant referreth he p 
ſelf, doth and may appear. And this Def 


dant farther ſaith, that ſometime after th 


making of the ſaid laſt mentioned Will, vs, [# 


on or about the 2oth day of Auguſt lalt ft 
the ſaid 'R. F. departed this Life, ſoon aft 
whoie deceaſe, to wit, on the 22th day of 
Auguſt laſt, and not before, this Defendant 


took the uſual Oath in order to the proy 
of the ſaid Will ; but the ſame did not h; 


the Seal of che Office till the 25th day of 


the ſame Month of Augsſf, as in and hy 
the Probate of the 
Seal of the Prerogative Court of Canterhu, 
and the Entries in the ſaid Court to which 
for her better certainty therein ſhe refersher 
ſelf, may appear. And this Defendant faith 
the occaſion of proving the ſaid Will ſo foo 
alter the ſaid R. F.*'s death was becaulc ſi 
had by her Will directed 100 /. to be 
pended on her Funeral, and this Defendats 
was adviſed, the could not ſafely ad theren 
cill ſhe had proved the ſaid Will, and it 
was not out of any evil deſign whatloere, 
but only. what ſhe was adviſed by herFriend 


was expedient to be done; and there ws J*. 


no occaſion thar ſhe? knows of, of entrily 
any Caveat, however a Caveat was ent 
by on? Mr. Faceb, a Relation of her Bu 
band, who upon producing the faid Wil 
and the Teftimony there was of it, di 
wichdrae the Caveat, And fhe is advikl 
ih? was not obliged or had any redjon' 
a 


ſaid Will under the # 
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1 notice to the Complainant or any 
ther perſon of her proving the ſaid Will 3 


Tod faith, that ſhe having duly proved the 


fd Will by virtue chereof this Defendant 
$ well intituled unto, and hath poſſeſſed 
kr ſelf ſo much as ſhe could of the per- 
{nal Eſtate of the ſaid R. F. and hath and 
tends fully to perform the ſaid Will, and 
mofeſſech that there is Aﬀlets ſufficient to 
wand ſatisfie all the ſaid Rachels juſt Debts, 


Tad to perform her Will. And this Defen- 


lnt is ready and willing to pay unto the 
(omplainant the Legacy given unto him 


f the faid Will. And chis Defendant hath 


ready of her own tree accord given unto 
he Complainant and his Wife Mourning, 
mich-they ſeemed to accept of very kindly 
fom this Defendant 3 and they did not 
then pretend to queſtion the Validity of the 
id RF, her Will. And this Defendant 
fnieth char che draught of the Will, which 
t& Complainanc prepared tor the ſaid R. F. 
b ſeal, was left with this Defendant, nor did 


tisDefendant undertake to getthe ſame exe- 


ated by che ſaid R.F. nor did this Defendanc 
tand keep the draught of the ſaid Will ; nor 


Wdthis Detendanrt ſend for any of this Defen-. 


ants Relations to come and ftay with this 
Ietendanc in the Houſe with the ſaid R. F. 
vr did chey or this Defendanc hinder the 
Complainant from ſeeing the ſaid R.F. when 

came to her Houſe to ſee her; nor 
th this Defendant remember that the 

mplainant came above twice to ſee her 
be faid R, F. after the time he left the 
alore- 


429 
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aforeſaid draught, at one of which tm 
he demanded the Sum of 10 -. for makin” 
the ſaid draught of the ſaid Will, wid 
ſaid Sum and 5 s. more, for ſome cha 
he pretended he had been at, the fl 
R. F. ſent to the Complainant. And fail 
That the ſaid R. F. her altering her mf 
as to any ſuppoſed kindneſs ſhe might kw 
jor the Complainant, -is not very ſtramf he 
if it be conſidered (as the truth is) Thyf® * 
although he was her Relation, yet he wal Miſt 
a very remote one, being but Couſinswight, 1. 
or thrice removed, as this Defendant wes? 
lieves, and beſides, being one ſhe had wh C 1 
correſpondence with, nor (as this Deſt Ip 
dant believes) had fo much as ſeen Re © 
near twenty years, before ſuch time a th." 1 
was brought to her, by means of this De.” e . 
fendant, as aforeſaid ; unleſs it was ondÞ,% 
about twelve years before accidentally yz c- 
the Street, when he was ſo uncivil toy, . 
(as this Defendant hath heard her tell)tha}, 
he would not own her, although his eldethy 
Brother being then with him, did acqualtÞ,. 
him ſhe was their Relation 3 And after 0}; at 
was better acquainted with him ( whim 
was through this Defendants means, #fu - 
aforeſaid) the repented ſhe had ever kat} \.: 
for him, but having paid him the chars, A 
ſhe had been at about getting the draugi i 
of the ſaid Will made, did burn the fams yy. 
and purſued her former intentions of m# Congla 
king this Defendant her Executrix, wi |; 
ſhe did by a Will deliberately made and |; 


publiſhed , aboye ten Months beſos of l 
) 


tice t 


Journy 


1 
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ath, as aforeſaid. And the making this 
- pendant her Executrix was no more than 
foe r ſhe had many times both long and 
" Wy before declared her intention to bez 
the having not only bred up this Defen- 
nd C,vl from a Child, as aforeſaid, but alfo 
—— "Wk Defendant farther having been an Ap- 
Wentice to her Husband, and many years 
tl -woman, for whom likewiſe ſhe 
Pa her Husband had a great kindneſs, 
*1 who, as this: Defendant hath heard 
apt. Miſtris ſay, did help to get the Eſtate 
Mia w had; and therefore, and for that this 
ha oy tadant had been very ſfervicable to her 
Defw | ter Health and Sicknels, ſhe declared 
on fy PRctt affeftion for this Defendant, and 
2a this Defendant belicves , would never 
his Ds thought of making any other Execu- 
« oof if this Defendant through her owa 
ally afficity bad nor oppoſed the fame, as 
Y keſaid, And it was of her own free 
that ſhe did reje& this Complainane 
| prefer this Defendant 3 and though the 


Ch tins 


| to hel 
211)that 


15 wo ſhe is likely to get by her  Execu- 


Fer fy I p will not be any thing near what 
"wich (Þ extravagantly ſuggeſted by the Bill; 
ns. 2 [* Wbatfoever the fame ſhall be, ſhe doth 
+ wo Wt ſhe is lawfully inticuted to it, and is 
cha! t obliged: to give the Complainant any 
raught Atunt thereof. And this Defendant de- 
fame, [* that ſhe this Defendant did cauſe a 
f me fl to. be made by the Will which the 
"4 [mplainane Jeft, And this Defendant de- 
- and [S that the Will herein before ſer forth, 
> her [2 fraudulenc Will, or was obtained by 
death, any 
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]Þeas and Anſwers, 


any undue and unlawful means, by j, 
fame was freely and voluntarily made xy 
executed by the ſaid R. F. at a time 

ſhe was in good Health, and of a fo 
and diſpoſing Mind and Memory, and y, 
ry well knew what ſhe did, ſhe hari 
very often in her life-time, both: beforea 
after the making thereof, declared to fy 


ral perſons, That ſhe would leave thi 


fendant her Executrix , or words to thy 
effect, as this Defendant doubts na y 
prove. And this Defendant denies thatth 
ſaid R. F. did to her knowledge ownty 
Complainant to be her neareſt Relaig 
and declare, That in point of Confcing 
ſhe was obliged to leave him the great 
part of her Eſtate, or leave him Ewa 
tor, or to that effect; nor was the Con 
plainant her only Relation (as the Bill jy 
geſts) he having an elder Brother lin 
as this Defendant is informed and be 
veth, nor was the Complainant Couln&s 
man to the ſaid R. F. as ſhe hath de 
red, but as this Defendant hath heard a 
believes, only a ſecond or third Coulu 


And this Defendant denieth all Combiz j 


tion, and therefore, and for the Reabs 


aforeſaid, this Defendant humbly 9s bh 
under favour of this Honourable Coltt,] 


ſhe ſhall not be obliged to make a div 
very. of the perſonal Eſtate of the faidRj 
or to make any tarther Anſiver to the 
plainants Bill, wichour char, that, &c- 
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Pleas and Anſwers. 


but th 
ade an 
16 Whiy 
1 founl 
and yy 
hay 
foreadf} 
tokn14 LL Advantages of Exception to the 17:4e Bills of 
thiÞ LA Incertainties, Inſufficiencies and Im- account and 
© ta xrſections of the Complainants ſaid Bill Diſcovery , 
; not vo &f Complaint, now and at all times here- Sed 3. f. 242- 
hate ahet, ſaved and reſerved unto this Defen- 
ownte dnt; for Anſwer thereunto , or ſo much 
Relatin | ereof as he this Defendant is adviſed is 
nſcag] ay ways material for him this Defendant 
great} v make Anſwer unto, doth anſwer and ſay, 
1 Exerf That he believes it to be true, that F.7. 
he Con] te Complainants Father in the Bill na- 
; Bill ip] med, was in his life-time and at the time 
r living] of his death, poſſeſled and intereſſed of and 
nd ben a very conſiderable Eſtate, but of what 
ulinG#[ antain Value or the Particulars thereof 
th dedbf ths Defendant knoweth not, nor can ſec 
card al bh, And that at the ſame time, for that 
| Cod} noſe mentioned in the Bill, he the ſaid 
Combi}. did make his laſt Will and Teſtament 
Reals} © Writing, as in and by the ſaid Bill is ſet 
y 96 nh, or to that effet, ſave that by the 
2 Coty id Will che ſaid F. 77. did order, appoint 
a WP} ad declare, That it was his mind and 
ſaid kj. | me meaning that his Executors ſhould 
he Cor] vith the advice and approbation of his 
Mo Werſeers, or the Survivors of them, put 
Wand lend to ſome Company , Guild 
7 Fraternity in London, or lay out in buy- 
Cc in 


I Infants by their Guardian ' Exhibit a Bill 
" opainſt the Executors of the Teſtator their 
Father, to which Bill the ſurviving Execu- 
ur Anſwers, as followeth. 
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12as and Anſwers, 


ing of Leaſes for years, or upon Mort 
gage, Or to able Perſons, upon good Secur: 
ty, his Childrens Portions for bettering of 
the ſame, and maintaining and educating 
his ſaid Children, wherein he defired thei 
utmoſt - care, in which Clauſe in the faid 
Will there are no fuch words ( and mt oh 
wiſe) as the Bill ſuggeſts: And farther, n 
and by the faid Will he did deſire and 
appoint, That his Executors ſhould twice 
yearly meet with his Overſcers, make uy 
and perfe& a plain and full Account 'and 
Manifeſtation in Writing unto and with 
the ſaid Overſeers, of, for and concerning 
all ſuch Monies, Debts, Payments, Recaitz 
Disburſments, and all other things touch- 
ing his Eftate, or any way concerning 
or relating unto the execution of hs 
Will, fit and needful to be incerted there 
in, a Copy of every of which Account, 
and Manifeſtation to be fairly written 
and ſubſcribed by his Executors, and delr 
vered to his Overſeers, to the intent it 


the ſaid Bill mentioned 3 as by the {al |; 
Will, proved in' the Prerogative Court of q 


Canterbury, more at large appeareth, andto 


which this Defendant for more certaitty 7 


referreth himſelf. And this Defendanthr 
ther ſaith, That about the time menti0 
in the Bill, che ſaid F. . dyec, poſſele 
of a great Perſonal Eſtate, conſiſting, 
he believes, of ſuch things as are pan” 
larly mentioned in the Bill, but of wi 
particular value this Defendant know® 
not. And this Defendant ſaith, he _ 
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Pleas and Anſwers; 


ith it to be true, That the ſaid Teſtator 
7.1, was at the time of his death ſeifed 
of ſuch Real Eſtate as he rook upon him 
to deviſe in and by his ſaid Will, but this 
Defendant knoweth of no other Real Eſtate 
that the ſaid F. 7. had. And this Defen- 
tant farther ſaith, That he, together with 
he faid T7. F/. and P.F. did prove the ſaid 
Will in due form of Law, as he this De- 
kndant 15 adviſed, and joyntly took upon 
hem the Execution thereof. But this De- 
kndant ſaich, That the ſaid P. JF. as this 
Iiendant believes, was the chief acting 
lecutor, and took upon him:the ſole ma- 
ngement of the ſaid F. J's. Perſonal Eſtate; 
br this Defendane ſaith, he, or any for him 
wer poſſeſſed himſelf of any part of the 
late of the ſaid Teſtator F. #. other 
tan to receive the Rents and Profits of 
tt Honſes in Gutter Lane, a great part 


. | Wereof he expended about maintaining 


ad educating the Children of the ſaid” 
liltator ; and other part thereof in build- 
w and repairing of the ſame Houſes and 
Wer Mony paid to the ſaid P. 7. to be 
wlyed in the management of the ſaid 
leftators Eſtate, and' in other things rela- 
up to the government of the ſaid Eſtate. 
this Defendant ſaith, according to the 
wtion of the ſaid Will , he did ſeveral 
wes make up his Accounts in Writing, 
al deliver them to the Overſeers of the 

Will, and which Accounts ſo delivered 
5 this Defendant in as aforeſaid, he averrs 
® true and juſt Accounts of all his a&t- 
| CC 2 11185 
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Pleas and Anſwers. 


ings and dealings, and of all his Receits and 
Payments, with or in relation to the Per. 
ſonal or other Eſtate of the ſaid F. 77, By 
this Defendant having no Copies of uh 
Accounts, he cannot now ſet forth the par 
ticulars thereof, but refers himlelf to then 
when they ſhall be produced, being, x 
this Defendant believes in the hands of the 
{aid Overſeers, or ſome of them, and 
where the Complainants may have accek 
to them, or Copies of them, it they plea, 
as this Defendant alſo believeth ; and thi 
Defendant cannot give the Complainant 
any farther Account or Anſwer touching 
the ſaid Executorſhip other than thoſe d& 
livered to the ſaid Overſeers, as aforeſaid, 
and other than the Account hereafter ft 
forth, to wit, that the laſt Account which 
this Defendant made up with and delive 
ved to the ſaid Overſeers, as aforeſaid, 
ending the 8th of arch, 1672. he ths 
Defendant hath annexed to this his Ar 
ſwer, a Schedule of all his Receits and 
Payments ſince that time, which Scheduk 
this Defendant prays may be taken aspar 


of his Anſwer, tor that he avers the fam| y 
to be true, and contains a true and pt 


fe&t Account of all ſuch Monies, as he 0 


any for him or to his uſe, ſince the tin 4, 


atorefaid, have, or hath had, raiſed or * 


ceived out of the Eſtate of the faid JM| 5 


and of what Montes this Defendant hatl 
ſince that time paid or disburſed , 3 i; 
was one of the Executors of the faid 7 
And this Defendant avers, he hath - 
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Pleas and Anſwers. 
nd diburſed the reſpe&ive Sums mentio- 
d in the ſaid Schedule, as is therein ſet 
arch, and farther or other Account or Ac- 
ſer touching the intermedling in the ſaid 
Fxecutorſhip, or of his Receits or Pay- 
nents, he this Defendant cannot give than 
$ aforeſaid and is herein after ſet forth. 
And this Defendant denies he ever took 
ay Gratuity to lend any part of the Mo- 
ies belonging to the ſaid Teſtators Eſtate, 
ather upon bad or good Security, nor did 
hs Defendant ever conſent to the lending 
of any Sum of Mony , part of the ſaid 
late, upon- a Security to any perſon or 
xrlons, that he believed or ſuppoſed to be 
aherwiſe than good. And this Defendant 
nies that he ever put out any Monies 
« had any Monies to put out of the ſaid 
tate, other than ſuch he hath charged 
linſelf with in the ſaid Accompts ; but ſays 
5 true, that ſome Monies of the ſaid E- 
lite was lent out to the ſaid P. W. deceal- 
d which were taken in the Names of 
lim the aid P. 7. and F. WW. And this De- 
lantmore particularly remembreth, to 
(7.6. Citizen and Vintner of London, two 
undred and fifty pounds; and upon a 
Vortgage of a Leaſe of a Houſe in the 
baſh of St. Burtolph Billing gate, London, da- 
the roth of Fly, 1671. and one hun- 
pounds more to the ſaid F. G. up- 

n another Mortgage , dated the 28th of 
we, in. the year of our Lord, 1672. of a 
als of three Meſſuages in Berhnal Green, 
#12 and by the ſaid ſeveral Mortgages more 
| Cc 3 at 
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Pleas and Anſwers, 


at large appear, whereunto this Defendyy 
referreth himſelf. And this Defendyw 
denies he put out the ſaid feveral Sums g 
two hundred and fifty pounds, and oh 
hundred. pounds, or any part thereof, by 
believes that the faid P. 77. paid the fail 
Monies unto the ſaid F. G. himſelf, a 
that he did the fame by the advice an 
with the conſent of T. 3. one of the 0. 
verſeers, for that he the ſaid P. 7. inform 
ed this Defendant ſo much, which mk 
this Defendant more willing to be ay: 
ty to the ſaid ſeveral Mortgages, which 
Debts this Defendant doth fear may finc 
become deſperate, the ſaid F. G. abſcond 
ing himſelf, and as this Defendant ha 
heard, 1s þzcome inſolvent. And that th 
faid F. G. hath made ſeveral prior Tit 
to ſome perſons unknown to this Defen 
dant, of the ſaid Premiſſes ſo mortgage 
by him as aforeſaid: And this Defendatt 
conceives he is unconcerned therein, fi 
that he was not otherwiſe concerned it 
the lending the ſaid Mony to the faidG 
than as aforeſaid: And the ſaid P. 7; wid 
chiefly (if not ſolely) managed the fil 
F. W.*s Eſtate, lent and paid the faid Wv 
nies to the ſaid G. as aforeſaid. And tis 
Defendant denies he ever threatned ori 
tended to take the principal Monics intls 
Bill, or any part thereof out of the Bf 
India Company, as untruly ſuggeſted 0 
the faid Complainant 3 but on the cont? 
ry is willing to conſent to any Order 0 
Decree that this Court ſhall think M3 
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Pleas and Anſwers, 


make, for the barring and hindring as well 
hs Defendant as the other Defendants 
fm medling -with the ſame. And this 
Nefendant farther ſaith, That. he believeth 
ito be true, that the ſaid P. F. about that 
ime for that purpoſe mentioned in the 
fil, made his laſt Will and Teſtament in 
writing, as by the ſaid. Bill is ſet forth, 
nd thereof made this Defendant and the 
other Defendants, Mr. #. and Mr. 14. Ex- 
zators: And this Defendant after the faid 
LW/s death joyned with them in the 
xobate of the ſaid Will, in the ſaid Pre- 
ative Court, as by the fame there re- 
mining, more at large appeareth : And he 
faith, that ic may be true, That the 
kid P.F7. dyed poſſeſſed and ſeiſed of a 
wonfiderable Perſonal and Real Eſtate, but 
knows not of what value, for that this De- 
kndant never poſſeſſed himſelf of any part 
tereof, or intermedled therewith , or in 
tie {aid Executorſhip farther than in the 


| Ming in the probate of the ſaid Y. 77's 


Will, as aforeſaid. And this Defendant 


ys, That ſeveral times the ſaid P. #. when 


& had received Monies, would leave it at 
as Defendants Houſe , in Bags unſealed, 
ad ſometimes, and for the moſt part ſeal- 


© up, but what Sums and how often this 


endant cannot remember. And this 


efendant farther ſaith, That the ſaid P. I. 


kit for and received all ſich Sums from 


ts Defendanr, he this Defendant never 


keeping any Tale or Account of ſuch Mo- 


Ws, but only laid them by ſealed or un- 
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Pleas and Anſwers, 


ſealed for the ſaid P. as aforeſaid, and thy 
the ſaid P. never depoſited any Monies in 
this Defendants hands for any other Tn 
or for any other Account, than he thi 
Defendant hath hereby ſet forth, and which 
the ſaid P. received back from this Þ+. 
fendant in his life-time , and this Defen. 
dant denies that he ever, to his remen- 
brance , borrowed any mony of the ſaid 
P. but on the contrary often lent or pail 
him ſeveral Sums of mony particularly men. 
tioned in his this Detendants Account; 
and ſure this Defendant is, that he was not 
in any fore indebted to the ſaid P.7, at 
the time of his death. And this Defer- 
dant denies, that he hath in his Hands or 
Cuſtody any other Writings concerning the 
ſaid Eſtates or either of them, other than 
the. ſaid Mortgage made by the faid 6, 
which he is ready to produce, as this Ho 
nourable Court ſhall dire&. And this De- 
fendant denies all Combination charged 
in the Bill, either with the other Det 
dants, or any other perſon or perſons wiut 
ſoever, to wrong or injure the Plaintiff, 
and faith, That if any loſs n_ 
Green's Mortgage hapned ypon the mit 
mug 04 of the Eſtate of the ſaid }. 
the ſame was occaſioned or hapenal 
ſo to be by the ſaid P. and nat by ths 
Defendant. And the ſaid P. hath, asth 
Defendant believes , by his Will, and the 
bequeſts therein to the Complainand, 
fully reprized him for all ſuch loſſes or dz 
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JPleas and Anſwers, 


c thing in the Complainants ſaid Bill of 


Complaint contained, material or effe&ual 
the Law, for this Defendant to make 
lnfwver unto, and 15 not herein or here- 
traverſed or denied, confeſſed or avoid- 
a, is true. All which this Defendant is 
rady to aver, Oc. 


{Plea to the Furiſdiion of the Court, the 
Lands in queſtion in the Complainants Bill 
being in the County Palatine of Lancaſter, 
a: to part of the Bill; and Anſwer tothe other 
part, in which the Defendant ſets forth his 
Title by. Deed of Feoffment, with Livery and 
Ceifm, 8&C, from the Complainants Father. 
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PHE ſaid Defendantby Proteſtation not ge, «. 


confefling or acknowledging any the 
matters or things in and by the faid Bill 
« Complaint ſet forth and alledged to be 
me, ſaving that the Tenements and Lands 
with their Appurtenances, mentioned in 
the ſaid Bill, concerning the Title where- 
d the ſaid Bill is exhibited into this Ho- 
wirable Court ,, are ſcituate and do lye 
nthin the Pariſh of R. in the ſaid Coun- 
o L. for Plea thereunto ſaith, That the 
County of L. as this Defendant is in- 
lrmed, is, and hath been time out of mind 
any one to the contrary, a County Pa- 
e, and that as well the ſaid Tenements, 
lands and Premiſſes, as all other Lands 
Within the ſaid County Palatine, or belong- 
ng thereunto, and all Actions and Suits 
it Common Law, or in Equity, by _ 
| on 
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fon of the Premiſſes, or any parcel ther. 
of, have been or ought to have been in- 
pleaded, by all the time aforeſaid , an 
yet are impleadable in the Courts of the 
ſaid County Palatine, before the Chance. 
lor or Judges there, for the time being, 
within the ſaid County Palatine, and ng 
elſewhere. And therefore humbly praysthe 
Judgment of this Honourable Court; if thi 
Court will hold Plea upon, and inforc: 
this Defendant to anſwer to the ſaid Bil 
exhibited by the Complainant, for the cauſ 
aforeſaid, wherein the ſaid Defendant doth 
ſubmit himſelf to. the order and dire&ion 
of this Honourable Court. And if theDe 
tendant ſhall by the Order of this Honov- 
rable Court be compelled to make any 
other anſwer to the ſaid Bill of Complaint 
then and not otherwiſe , this Defendant 
having faved and reſerved to himfelf 
both now and at all times hereafter, al 
advantage of Exceptions to the incertain 
ties and inſufficiencies in the ſaid Bil 
of Complaint; for Anſwer thereunto thi 
Defendant faith, that the Tenements and 


Lands in the faid Bill mentioned, are { | 


euate and do lye in the ſaid Pariſh of R. and 
County aforeſaid. And this Defendatt 
doth confeſs, That H. B. the Complainatts 
Father in the ſaid Bill mentioned, was inf 
life-time ſeiſed of the Tenements, Land 
and Premifſes of a good Eſtate of Inhett 
tance in his Demeſne, as of Fee, to hi 
and his Heirs, in Fee-ſimple , as il the 
the ſaid Bill is ſt forth 3 but denies - 
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Pleas and Anſwers. 


te aid H. B. died ſeiſed thereof, or that 
he Premiſlſes afrer his death did difcend 
n the Complainant as his Heir, or thathe 
wehe to enjoy.the ſame, as in the ſaid Bill is 
edged; but ſaith, that the Complainants 
Rather being ſeiſed of the ſaid Tenements, 
lands and Premiſſes, in his Demeſne, as of 
ke, he the ſaid ZH, B. for and in conſide- 
ation of the Sum of five hundred pounds 
of good and lawful Mony of England, to 
limin hand paid by this Defendant, by 
bs Deed of Feoffment under his Hand and 
kal, bearing date the 1oth day of Ofo- 
k, 1678. duly executed by Livery and 
kiſn the ſame day, in the preſence of fe- 
ral credible Witneſles, did Grant, Bar- 
xn, Sell, Convey and Afſlure the ſaid Te- 
tements, Lands and Premilſſes unto this 
Ifendant, and to his Heirs and Afligns for 
mer, To the only uſe of the ſaid De- 
kndant, his Heirs and Afligns for ever- 
nore, as by the ſaid Deed ready to 
t produced to this Honourable Court , 
ad to the which for the more certainty 
ts Defendant refers himſelf, may more 
ly and at large appear; by virtue 


mereof the ſaid Defendant, on the faid 


lth day of OFober, in the year aforeſaid, 
n the life-time of the ſaid Complainants 
krher, and many years before his death, 
Was of the ſaid Tenements, Lands and 
tremiſſes ſeiſed in his demeſne, as of Fee, 
nd the Defendant and his Afligns have ever 
ice hitherco continued ſeiſed thereof, and 
Kavred the Rents, Iflues and Profits there- 


IÞleas and Anſwers, 


of to their own uſe, as this Defendant 
humbly conceives it was lawful for hin 
and them to do, by reaſon whereof, and 
by virtue .of the ſaid Deed of Feoffment, 
wherein the ſame are ſpecially granted 
unto this Defendant. This Defendant doth 
acknowledge he hath in his cuſtody ſeveral 
Deeds, Evidences and Writings concerning 
the Premiſſes, which do of right. belong to 
him, for the maintaining of his Titk 
thereunto. And for that purpoſe he hum- 
bly conceives they ought to remain in 
his cuſtody , and not to be brought into 
this Honourable Court , unleſs the Com- 
plainant had a good Title thereunto, ne 
vertheleſs the ſaid Defendant is willing to 
ſubmit to what Order this Honourable 
Court ſhall think fic to make therein, 
And the ſaid Defendant doth utterly de- 
ny, That without pretence of Title he 
entred into the ſaid Meſſuage and Premif 
ſes by abatement , after the death ol the 
Complainants Father, or that he wrong: 
fully detained the Poſſeflion thereof from 
the Complainant, as by the ſaid Bill 
falſely alledged. And this . Defendant con: 
feſſeth he doth refuſe (as he humbly cot- 
ceives he lawfully may) to Account with 
the Complainant for the mean Profits of 
the Premiſſes, or to deliver to him the 
Writings, Deeds and Evidences, as afore 
faid : And doth deny and traverſe without 
that, that, &c. 
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' Pleas and Anſwers. 


lhe Defendant pleads a Stated Account and an 
Acquittance in full in Bar to the Com- 
glainants Bill. 


Y-Proteſtation, &c. not confefling, &c. 

As to ſach part of the Complainants 
Bill as prays an Account of and concern- 
ng any matters and things done and tranf- 
ited between the Complainant and this 
Defendant, at any time before and unto 
he firſt day of April, which was in the 
jear of our Lord, 1686. And as to all 
lich other part of the ſaid Bill as is not 
terein after anſwered unto, this Detendanc 
for Plea ſaith, That upon the ſaid 1ft day 
of April, 1686. the Complainant and this 
Defendant did make up, ſtate and ſettle 
a2 Account in Writing then delivered to 
the Complainant , of all Sums of Mo- 
ny this Defendant had before that time 
ly the order and dire&ion and for the 
tk of the ſaid Complainant received, and 
0 all niatters and things thereunto rela- 
ting, or at any time before the ſaid firſt 
lay of April, 1686, being or depending 
tween the Complainant and this De- 
endant; and the Complainant after a 
ſi and ſerious examination of the ſaid 
Account and every particular therein con- 
taned, did approve and allow of the ſaid 
Account, and did actually receive of this 


Defendant the Sum of 233 7. 17 s. 94. be- 


ng the Ballance of the ſaid Account; and 
creupon the ſame 11t day of April, 1686. 


afore- 
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Pleas and Anſwers, 


aforeſaid, the Complainant did give q s 
this Defendant a Receipt or Acquittang|® 
for the ſame, under his Hand, in fill of 


all Accounts, (viz. recite the Acquittance) 
As in and by the ſaid Acquittance unde 
the Hand of the Complainant, ready 
be produced to this Honourable Court my 


appear. And this Defendant doth plex 


the ſaid Account ſetled and ſtated, th 
payment of the ſaid Monies, and the fail 


Receit or Acquittance, in bar to fic}, 


part of the ſaid Bill as demands an As 


count from this Defendant for any mut |, 


ters or things in the Bill mentioned, on or 
before the ſaid 1ft day of April, 1666 
And humbly demands the Judgment of 
this Honourable Court, whether he hill 


make any other or farther Anſwer thew. 


unto. 


An Outlawry pleaded in Bar to the Complain 
ants Bill, 


TS E ſaid Defendant by proteſtatioh 
&c. And for that this Defendait 
conceiveth , That the Complainant hat 
Exhibited his Bill againſt this Defendant 


vexatiouſly, rather to put this Defendait 


to Charge and Expences, than for anyjul 
and equitable cauſe : For Plea there 
to ſaith, That the ſaid Complainant ftad 
Outlawed art the Suit of 7. B. in a Pla 

Debt, as appears by a Writ of Capias U 


lagatums under Seal, hereunto annexed. = 


urt may 


h plead 
2d, the 
the ſaid 
Oo ſuch 
an Ac 
y mat: 
1, On of 
| 1656; 
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Pleas and Anſwers. - 


- Defendant doth and will aver and 
intain, That the ſaid Outlawry remains 
is full force Unreverſed, and not anni- 
ated. And that the faid Complainant 
R ſo Outlawed, and the faid C.R, the 
Complainant, is one and the ſame 
n, and not another and divers ; there- 


tir this Defendant doth humbly crave 


t& Judgment of this Honourable Court, 
nhether he this Defendant ſhall be com- 
fled to Anſwer the ſaid Bill of Com- 
tant, until the ſaid Complainant hath 
merſed the ſaid Outlawry, and become a 
xdfon of ability and capable to Exhibic 
ay ſuch Bill of Complaine againſt this De- 
tadant, and in the mean time prays to 
tt hence diſmiſſed wich his reaſonable 
(ofts and Charges in this behalf wrong- 


llly, &. 


lit Defendant pleads a Releaſe in "8 fo the 
Complainants Bill. 


Y Proteſtarion, &c. By way of Plea 
faith, Thac ſince the Complainants 
alibiting the Bill of Complaint into this 
knourable Court, that is to ſay, the 25th 
of OFober, 1689. the Complainant by 


Sea. 1x, 


1” 
| leaſe by him ſigned; ſealed and de- 


» bearing date the 16th day of 
Inenter, in the ſaid year, 1689. and ready 
be produced to this Honourable Court, 
$8 ths Honourable Court ſhall Award, 


W for himſelf, his Executors and Admini- 
{trators, 


0 
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JIleas and Anſwers, 


ſkrators, remiſe, releaſe, and for eyer qu 


. Claim unto this Defendant his Execatgs 


and Adminiſtrators, all and all manner g 
Adions, Cauſe and Cauſes of Aion, Sui 
Debts, Dues, Acconnts, Reckonings, Sun 


and Sums of Mony, Bonds, Bills, Specialts 
Judgments, Executions, Treſpaſles, han 


Controverſies and Demands whatſoene, 
which the Complainant, his Executors « 
Adminiſtrators then had, or hereafter might 
or could have, challenge, claim or & 


- mand againſt this 'Defendant, his Exec: 
tors or Adminiſtrators, for or by reaſon a } 


means of any matter, cauſe or thing whit 
ſoever, from the beginning of the Worl 
until the day of the date of the ſaid Re 


leaſe, for 'which cauſe this Defendant hun | * 
bly demands the Judgment of this Honov | 


rable Court, whether he this Defendant 
ſhall be compelled to .make any farther 
or other Anſwer to the Complainant 
Bill, Oo 


The Defendant pleads the Statute of Lint 
tions for Goods ſold and delivered. 


HIS Defendant now and at all tims 

hereafter, ſaving to himſelf, &c Ft 
Plea hereunto ſaith , That what 
Wares and Merchandiſes were by the Cot 
plainane fold and delivered to the Detect 
dant, mentioned in the Complainant fi 


- Bill, were ſold and delivered above 6 ye" 


before | this Defendant was ſerved y 


Pleas and Anſwers. 


« | any Proceſs of this Court to Anſwer the 


ſid Bill. And that if the Complainane 
had any cauſe of Action againſt the De- 
fndant, for or concerning any the mat- 
ters int the ſaid Bill mentioned, which this 
Defendant doth in no ſort admit, the ſame 
(id accrew or ariſe above 6 years before 
te filing of the ſaid Bill, or ſerving this De- 
fkndant with Proceſs ; nor did this Defen- 
dnt at any time within 6 years promiſe 
g agree to come to any Account or 


ny the Complainant any Monies for any 
Goods, Wares or Merchandizes, pretend- 
ed to be fold and delivered by the Com- 
_ to this Defendant, or by him this 

endant had or received, or for any 


the Complainants pretended demands, ' 
| in the Bill mentioned. And therefore this 


Defendant doth plead the A&t of Parlia- 
ment, made -in the 21th year of the 
Reign of King Fames the Firſt. And 
Fas the benefit of the ſaid A& of Par- 
ament for Limitation of Adtions. All 
which matters this Defendant pleadeth in 
Bir of the Complainants faid Bill, and of 


lis Bill aforeſaid, for . which he ſeeks to 
and this Defendant prays to be hence dit- 
& in this behalf wrongfully ſuſtained. 


the Complainants pretended demands by 
terelieved, and in Bar of the faid Bill, 
miſſed with his reaſonable Coſts and Char- 
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Pleas and Anſwers. 


T be Defendant pleads a former Bill dei. 
ing for the ſame matters, in bar ts th 
Complainants Bill. 


HIS' Defendant by proteſtation, nt 
F* confefling or acknowledging all 
any of the matters in the Complainant 
ſaid Bill contained to be true, in ſuch man 
ner and form as the ſame are therein 6 
clared and ſet forth; for Plea thereuny 
faith, That the ſaid Complainant in Tri 


tz Term, which was in the year of ou 


Lord God, 1687, did Exhibit his Bill inv 
this Honourable Court, to have an Ac 
count of Mony raiſed, had and received 


out of the Rents, Iſſues and Profets of the || 
Premifles, in the Bill mentioned, © by ks |jlin 
Guaidian, during the Minority of the Gone [tte 


plainant, againlt this Defendant , in the 
{ame manner and form, and for the lame 
matters, and to the ſame effec, as he 
doth now by this his Bill. To whichfult 


Bill this Defendant did put in his Anſwe, 


and the Complainant thereunto replich 
and Witnefles were Examined on both ſids 
and their Depoſitions duly publiſhed : And 
the . ſaid former Billis ſtill depending i 
this Honourable Court, and the faid Caulk 
undetermined. And therefore this Delete 
dant doth plead the ſaid former Bill Ar 
ſwer and Proceedings, in Bar to the {a 
Complainants now Bill : And humbly prays 


the Judgment of this Court, whether : | 


ſha 


kali be 
ather A 


lhe Dej 
chaſe 
part « 
daim. 


HI 
- fo 


Pleas and Anſwers. 


tall be compelled to make any farther or 
aher Anſwer thereunto. 


ſhe Defendant Anſwers to part , pleads a Pur- 
caſe for a valuable Conſideration to other 
part of the Matters in the Bill , and di{- 
cdaims as to the Reſidue. 


HIS Defendant ſaving to himſelf, ec. 
; for Anſwer ſaith, it may be true, that 
w- JEB, in the Bill named, did lend ſuch a 
to I. B. in his life-time in 
te Bill named, and *for ſecurity of the 
mayment thereof, had ſuch Deed by way 
« Mortgage granted to him, as in the 
lad Bill is ſet forth, and that the Com- 
$ [Painant is well intituled to the benefit 
ttereof, but of his own knowledge know- 
in the | not of ſuch Mortgage made by the 
ad 7, B. in his life-time, and denyeth all 
lmbination and Confederacy, &c. And 
bo the reſidue of the Bill of Complaint 
w Defendant by proteſtation not confe(- 
ty, 6c, As to the Meſſuage or Tene- 
$ [Wnt in the ſaid Bill mentioned , ſcituate 
al being in the Pariſh of M4. with the 
& and Appurtenances thereunto be- 
ng, in the Bill of Complaint mentto- 
&d to be - in the poſleflion of this Defen- 
nt or his Afligns; for Plea fſaich, That 
* this Defendant is a Purchaſer of the 
Tenement with the Appurtenances 
U Premiſſes, for a valuable Conſideration 
a Mony, really and bona fide paid to @ 
Dd {: 


um of Mony 
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Pleas and Anſwers, 


faid WF. B. in his life-time, without the 1g 


tice of the Complainants pretended Tit - f 
in the Bill mentioned ; and that the fil 


I. B. hath by good and ſufficient Cong. 
ances in the Law, as this Defendant is 
viſed, conveyed the ſame to this Def 
dant and his Heirs, abſolutely, without ap 
manner of Condition, Proviſo or Power 
Redemption whatſoever. All which nx 
ters and things he this Defendant is rea 
to aver and prove, as this Honourable Coir 
ſhall Award, and humbly pleads the ſan 
in bar to ſo much of the ſaid Complainas 


ſaid Bill of Comptainc, as this Defendutf i 
hath not herein before anſwered. Alf by 


humbly prays the Judgment of this Honos 


rable Court, whether he ought to ſet fort df 


the date and contents of his Deed of pwr 
chaſe, or the effe&ts thereof, whereby t 
enable the Complainant to inſpe& this0+ 


fendants Title to the purchaſed Premiſs} 


And as to all other the Lands and Tex 
ments in the Complainants ſaid Bill of Cat 


plaint mentioned, other than what he wh 


Defendant hath pleaded unto as aforekl 
he this Defendant diſclaimeth all Rightal 


Title thereunto, and knows nothing that tit 


of, without that, that, &c. 


gant © 


Ly) Co! 


Pleas and Anſwers. 


Th ſeveral Anſwer of Daniel Witherly Dex 
| fendant, .to the Bill of Complaint of the 
Right Honourable George Lord Jefferies, 
Baron of Wem, Complainant. 


HIS Defendant craveth favour to make 
T known ſome proceedings in this Cauſe, 
which, as' this Defendant .conceiveth, are 
pmething materially relating ' thereunto. 
fe faich , That he this Defendant upon 
anſideration of the ſaid Complainants Bill. 
nd finding that he this Defendant could 
wtmake a perfe&t Anſwer thereunto, with- 
i" the time limicted for ſo doing thereof, 
by the Rules of the Court; thereupon 
this Defendant did on Wedneſday the 24th 
of February laſt , . Petition the Honourable 
Wt Joby Trevor Kt, Maſter of the Rolls, 
thereby ſuggeſting, among(t other. things, 
That the Writing: or Counterparts there- 


Mt mentioned, being in the Country, wich- 


at the ſight whereof this Defendant, who 
lttle expe&ted this. Suit, could make no 


4% Anſwer to the ſaid Bill, as by Af 


rit thereunto annexed, might appear. 
And therefore this Defendant by the faid 
Petition, prayed a Commiſlion to Anſwer 
n the Country, as in ſuch caſes was uſu- 
d; and both ſides attending his Honour 
y direftion therein , his Honour did de- 
Care or ſo Order, That he would not 
gant or permit this Defendant to have 


any Commiſſion to take his Anſwer in the 


Dd 3 Country, 


Sed. 15. 


Vide Bill for 
Relicf againſt 
a Statute or 
Recogni- 

Zance. f, 561. 


Pleas and Anſwers. 


Country, but this Defendant muſt maj 


ſach Anſwer as he could within the tine | 


limited, as aforeſaid 3; wherefore, rate 


than this Defendant would incur his Lord. | 


ſhips the Complainants diſpleaſure , he thi 
Defendant reſolved to make fuch Anſwe 
as he could upon his remembrance, althy' 
he muſt not have the help and perufal of 
his Writings, for the more perfect anſive 
ring the faid Bill, as aforeſaid, ' This Ds 
fendant therefore ſaving to himſelf now and 
atall times hereafter,all Advantage and bene 
fit of Exception, to the incertainties, imper- 
fections and inſufficiencies of his Lordſhip 
the Complainants Bill, for Anſwer unto 
much thereof as this Defendant conceives he 
is concerned to make Anſwer unto, He faith 
and doth believe it to be true, That this 
Defendant was, as he ſuppoſed, ſeiſed in 
Fee ſimple, or of ſome other good Eſtate 
of Inheritance, ſabje& to a Mortgage by 
fore made unto Herry Polexfen of the Inner 
Temple, London, Eſq; of and in the Baro 
ny of Wem in the County of Salep, with 
its Rights, Members and Appurtenancs, 
and of the Manors of ew and Loppingim 
and of the Advowſon, Donation and Right 
of Patronage of the Church of #em afore 
faid , and ſo had been Lord of the faid 
Barony and Manor for very near twenty 
years together, and doth very well remenv 
ber that he this Defendant about the time 
mentioned in his Lordſhips the Complait- 
ants ſaid Bill, viz. upon or very near the 
24m day of Ofober, 1684, did wait upon 
an 


Pleas and Anſwers. 


' and apply himſelf unto his Lordſhip the 


Complainant, and did then acquaint his 


| lordſhip, That although he the ſaid Com- 


rlainant had been of Councel for this De- 
eadants Tenants of the ſaid Manor a- 
zinſt this Defendant, yet nevertheleſs he 
zame then to propoſe to his Lordſhip,and did 
then offer him the Sale of his this Defen- 


| dants faid Barony, Manors, Advowlſon and - 


Premifſes which this Defendant then be- 
lered might be a kindneſs to his Lordſhip 
s well as convenient for this Defendant, 


keanſe 'this Defendant obſerved his Lord-. 


hip to be much in the Kinss Majeſties 
Ewour, fo as his Majeſty might' in ſhort 
time deſervedly confer farther Honour up- 
m his Lordſhip. And that his Lordſhip the 
Complainant might in many particulars 
kdp this Defendant to his Right and do 
tin- kindeſs > and thereupon this Defen- 
lant believech he did uſe ſome Arguments 
«Reaſons to induce his Lordſhip the Com- 
phinant to buy the ſame, as namely, That 
t was (as this Defendant had been inform- 
6)as Ancient a Barony or Seigniory as moſt 
Were in the North-weſt part of England, 
ad that it had never been ſold ſince the 


Conqueſt, until this Defendant bought it, 


ad was of a very large extent, conſiſting 


# thirteen or fourteen Townſhips, and al- 


moſt twenty Miles compaſs, as this -.Þe- 
kadant had been informed, and the' chief 
Tom thereof was an Ancient Market- 
Wn, and that it was within ten or 
Wye Miles .of the place where his Lord- 
Dd 4 ſhip 


455 


Pleas and Anſwers, 


ſhip was born, and his neareſt Relation; 
did then dwell, as this Defendant wy, in 
formed, with which Reaſons or Argument 
and ſome other Propoſals, his Lordſhip th 
. Complainant ſeemed ſo well pleaſed, thy 
he returned this Defendant his thanks for 
'this Defendants Civility therein, and faid 
whether he did Purchaſe it or not, he 
took this Defendants offer very kindly, and 
would do this Defendant any kindnek v 
favour in his Power, or words to that & 
. fe, and then defired this Defendant to 
bring him a Particular thereof fo ſoon z 
he could , and his Lordſhip would trex 
with him concerning the Purchaſe of the 
ſame. And this Defendant doth allo belien, 
. That on or about the 27th day of the faid 
Month of O#cber, 1684. this Defendant dd 
bring unto his Lordſhip, the Complainant, 
Particular of the faid Barony or Manor, 0 
fo much thereof as this Defendant did 
tend to ſell, a Copy of which particular, 
as this Defendant remembers is here it 
ſerted, viz. A Particular of the Barony d 


Tem, and of the Manors of em and Ly | 


pington, wherein there are thirteen or four 
teen Townſhips, viz. The Townſhip « 
Borough of em, being an ancient Markt 
Town, and new built, by reaſon that! 
was lately burnt, the Townſhip of Dycbt, 
Lowe, Norton, New-Town, Wooverly, Noth 
word, Edſtaſton, Cotton, Steel, Afſon, Til 
Sleap and Loppingtezz the Rents of the Fit 
holders within the ſaid Manors (moſt 0! 


all are to pay Herriots and Reid © 


Pleas and Anſwers, 


Jeath of Tenants, as appears by the Re- 
cords) are five pounds fourteen ſhillings, per 
Amun, at twenty years Purchaſe, one hun- 
lred and fourteen pounds. Memorandum, 
That before the Court of Wards was 
t down, there were ſeveral perſons of 

lity that held their Manors and Lands 
of the Barony of Wem, by Knights Ser- 
nice, &'c. and were Wards to the Lords 
o Hem. The Copy-hold Rents of the 
wd Manors, Fineable at Will, are fifty 
three pounds, five ſhillings and eight pence, 
W amum, much of it is not above three 


pnce in the pound, fome' four pence in 


the pound, and very lictle above ſix pence 
inthe pound , at twenty years purchals, 
ane thouſand threeſcore and five pounds, 
tlicteen ſhillings and four pence. The Im- 
pored yearly value of all the ſaid Copy- 
told Mefſuages and Lands, whoſe Fines are 
Atbitrary and at Will, upon every death 
ad alienation of Tenants and Heriots are 
ſayable upon death and alienation of Te- 
nts or under-Tenants, and others that 


Ge upon thoſe Lands, as by the Records 


Pears, are two thouſand pounds per an- 
wn, at four year Purchaſe, eight thou- 
nd pounds. "The yearly increaſe of ſome 
Gpy-hold Rents by Agreement lately made 
mh them, in lieu of their Arbitrary Fines, 
br about one hundred and thirty pounds 
f amum. Copy-hold Lands over and above 
Ne hundred pounds in mony paid, is 
Weaty ſix pounds, ten ſhillings four pence, 
f amum, ta be paid over and above all 

pay- 


JIeas and Anſwers, 


payments whatſoever, at twenty years Py. 
chaſe, fire hundred and chirty pounds, 
ſhillings and eight pence. The Demefy 
Lands or Rents of Lands in hand, wi 
fome old Cottage Rents, whoſe Lands xe 
only valued in all the Townſhips within 
both the faid Manors, are fifty five Pounds 
per annum, at eighteen years purchaſe, mu 
of it being improveable , nine hundred 
ninety nine pounds. 
vowſlon of the Rectory or Parſonage 
Fem, whereupon there 1s a large half Tim 
bred Houſe, called the Hall , with preg 
Barns, &c. Orchards, Gardens, and Glee 
Lands, above thirty pounds- per annum, 
which with the Tyches are valued ww 
munibzs annis at five hundred pounds jr 
annum, at three years Purchaſe fifteen huy 


dred pounds. The Timber in Cotton Wand |; 
above ſeven hundred Trees, mot of i | jj 


good found Timber , valued at four huy 


dred pounds. Memorandum, There 1s 2 great | þ 


Market every Thurſday of Corn, and at uſul 


times Sheep, &c. the Toll of the Corn fip- 
poſed to be well worth forty pounds jr | wy 
anuum, not valued, becauſe of the diſeow | 


tinuance of taking Toll, there muſt be4 
new Grant, an 


and there are three Fairs yearly, the Toll 
whereof is about eight pounds per 4mm 


which indeed is ſpent with entervainmel | (y 


of the Officers, and the Lord of the Mz 
nors Friends, who attend the walking 
the Faiis, The profics of Wem Moſs, —_ 


the Market Houfe ne | 
Buile, which was barne in the late $1 | þ 


The perpetual Ad | þ,,; 
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Pt and Fire Wood, worth yearly fiity 
ſyllings The like in Corron-Wood, worth 
jeacly twenty fhillings. Aemorandum , 
There are great Royalties of Fiſhing, 
Fowling, Waitts, Eſtrays, Felons Goods, 
nd Commons of a large extent. All which 
ifount unto Twelve Thouſand, Six Hun- 
ted, Sixty Three Pounds, or thereabouts. 
hid foon after this Defendant waiting 
won his Lordfhip to know his pleaſure 
terein, he the ſaid Complainant did refer 
is Defendant to one Mr. Edward Fen- 
ms, whom ( as his Lordſhip told this 
Mendant) he did imploy about ſome of 
ks private Aﬀairs, and with whom this 
Mndane was to treat, and that the faid 
livord Fennings ſhould from, time to tune 
ﬀteive Inſtructions from his Lordſhip the 
(omplainant, and know his mind concern- 
# the Purchaſe of the Premiſſes; bur the 


lit was fenfible ) did delay him until 
dint the end of Aichaelmas Term, one 
Wiland, fix hundred, eighty four, in which 
te this Defendant doth believe he had 

prevented of a Purchaſer that ( as 

Defendant was informed) would have 
| de a Purchaſe of the Premiſſes : And 
pon this Defendant did apply him- 
Af 2pain to his Lordſhip the Complain- 
W and did acquaint him of the many 
5 that had been put upon this Defen- 
te by the ſaid Mr. Fernings , and that 
L Defendant did not believe he ſhould 
K any fair end with the ſaid Mr. Fer- 


nngs, 


Wd Mr. Edward Fennings ( as this Defen- | 
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»ings, becauſe the faid Mr. Jennings did, x 
this Defendant hath heard, make uſe g 
one George Chambers, fo called, who waz 
profeſſed Adverſary of this Defendant; x 
he had reaſon to- believe, and alſo of fone 
other Perſons of his this Defendants Te 
nants of the ſaid Manors, who had fv 
many years before that time proſecute 
tedious Suits againſt this Defendant, as! 
was adviſed, on pretence of getting twer 
ty ſeveral Cuſtoms, or thereabouts confirm 
ed, both in this Court, and 'in your Ms 
jeſties Court of Exchequer, from whom thi 
Defendant, for the Reaſons aforeſaid, coull 
not expect any juſt or fair dealings, and 
therefore defired his Lordſhip the Con 
plainant, That he would reſolve on fone 
other courſe, or give this Defendant lea 
to treat wich ſome other perſon , whon 
he ſuppoſed mighe probably be, and hai 
reaſon to believe would be a Purchaſerd 


the Premiſſes : And becauſe this Defer | | 


dant was not only ingaged for Monis 
borrowed on his own account, but alſo ivr 
ſeveral great. Sums of Mony borrowed {it 
his Son, for payment whereof this Deſt 
dant muſt acknowledge he was threat 


to be Arreſted , and ſo might then &] 


quaint the Complainant: Thereupon | 
Lordſhip the Complainant , did -appoitt? 
meeting at his Chamber, where one Bu 
ward Kinaſfton Eſq; was preſent , and © 
Defendant, and alſo the ſaid Edward j# 
zings, at which time his Lordſhip the Co 


plainant did frankly declare his Refoin 


kndant: 
not by \ 
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ns and Intentions to Purchaſe the Pre- 
miſſes, and that his Lordſhip would pay 


# this Defendant ſo much Mony at pre-. 


{nt as he could be ſatisfied by his Friends 
o Agents information the Premiſſes by 
their Eſtimate would amount unto, which 
teing afterwards caſt up, did come to the 
Um of-ſeven thouſand, ſix hundred pounds 
g thereabouts , which was agreed to be 

d down, and as this Defendant remem- 
ters was very juſtly paid by the Plaintiff 
won Sealing the Conveyances of the Pre- 
miſſes as herein after is mentioned, in 
jrt of the ſaid purchaſe Mony. And this 
Defendant doth acknowledge and believe 
to be true, That in regard his Lordſhip 
te Complainant could not (as was then 
aledged) receive ſatisfaction of the true 
mlue of the Premiſles intended co be ſold, 
| was agreed, That one thouſand pounds 
o the ſaid ſeven thouſand ſix hundred 
pounds ſhould be che price of the ſaid Ad- 
wwſon, although this Defendant was in- 
kemed, and ſo did then acquaint his Lord- 
tip the Complainant, That the perpetual 


- | Adrowſon of the ſaid Parſonage was real- 


f worth, and would have been ſold, as 
this Defendant was informed, for fifteen 
ludred pounds, the ſame being common- 
} reputed five hundred pounds per annum, 
ad his Lordſhip ſhould leave it out of the 
faricular if he pleaſed 3 but his Lordſhip 
ts Complainant then declared to this De- 
kndants beſt remembrance, That he would 
nt buy the faid Barony, Manors and 
Pre- 
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Premiſſes, except he might buy the fwd; 
Advowlſon alſo. And this Defendant being hyp 
for the reaſons herein mentioned, willing þ ar will 
his Bordſhip the Complainant ſhould pur. fg + + 
chaſe the Premiſles, or ſo much there; 

as this Defendant was reſolved to ſell, thy fg chat 
Defendant did agree to accept of on | Eſq; \ 
thouſand pounds, part of the faid. fere: moplain, 
thouſand ſix hundred pounds, for the Pw by, Ffq: 
chaſe of the ſaid Advowlſon, as aforelaid; fagn thei: 
And this Defendant doth believe it ws fp themf 
alſo part of the Agreement, That the fi hymute 
thouſand ſix hundred pounds, remaining of þ; yearh 
che ſeventhouſand fix hundred pounds inthe fg” Ren 
Bill mentioned, ſhould go towards payment |mane 
of the reſt of the Purchaſe-Mony, and tha [yw'what 
ewenty . years value ſhould be the rateand |ofye' (aj 
price of the old Rents, as well chiet Rent: |wiwhat 
paid by the. free Tenants as the Rents res val 
the Copy-holders of Inheritance, as they Trees inn 
ſhould be aſcertained by the perſons © nd not 
be named for that purpoſe, and that the kWh of 
| Rate and Price for the ſaid Barony and Iimunts, 
Manor, and the caſual Fines and Profits |wnh, an 
Courts and Priviledges. by the Deed cor [ivr Ha, 
veyed-(except for the Timber-Trees nG# [my 49 
zon Wood) and for the Cottages and Lan [yer 9 
not Copy-holds, but in poſſeflion of-tis Pw, gr 
Defendant or his under-Tenants for yea, lil Writ 
or at will, ſhould be three years value of An this 
the Copy-hold Lands, parcels of the {aid t apre 
Manors, to be granted and conveyed 5 F 
they are or were worth *in poſleſtion, # | ng tho 
the ſame ſhould be aſcertained by the ad Ndus of 
Perſons, and the rate and price that ſhould 


be paid for the ſaid Timber Trees in 
ton W000, 
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s-y0d, and the Cottages and Lands, not 
lad ing Copy-bold, but in poſſeflion of this 


deing fvſendant or his under-Tenants, for years, 


ling kar will, ſhould be ſo much as ſhould 
Pur ran 2 true value: be ſer down by the 
cred id perſons for that purpoſe to be named. 
, thi hd chat the ſaid Edward Kynaſton of Oat- 
one þ Bſq; was named for his Lordſhip the 
ſeven, mplainant , and #/liats Adams of Long- 
Pur bÞ, Blq; was named by this Defendant, 
elaid; pon their viewing, ſurveying and inform- 
V4 fp themſelves of and in the Premiſles, to 
e fit Iympate and aſcertain as well what the 
ng of id yearly chief Rents as the ſaid Copy- 
a0 hdd Rents are yearly, and what they 
ma lmunt unto at twenty years Purchaſe , 
| that [what the true. and real annual value 
eanl |efthe ſaid Copy-holds are in pofſeflion, 
Re [ad what Sum they amount unto at three 
ts > ſas value; and what the ſaid Timber 
(8) [res in Corton-wood, and the Cottages and 
5 0 Und riot being Copy-hold , but in -poſ- 
t ts [ion of . this Defendant , or his under- 
' nd \Tavnts, for years or at will, are really 
firs mi, and to ſet down in Writing, under 
Or Nite Hands and Seals, and the Sum of 
nw my to which they ſhall amount, and 
Lan | her to every of the Parties to the ſaid 
{-ths &d, or his or their Order, one of the 
as u Writings, fo ſealed and ſubferibed : 
y F nl this Defendant believes, That it was 
4. ® agreed, That the Complainant his 
: p ſhould enter into a Statute of 
by 7 ws thouſand pounds for the ſecuring the 
14 |Ske of the ſaid Purchaſe-Mony, —_ 
this 


10uld 
| Cit 
p00l, 
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this Defendant did then and till doth tyl 4h + 
lieve would amount: to a conſiderable Sl 1 9! 
of Mony, if the true and real value mi ut or | 
be taken of the Premiſles ſold, by perl ®5> 1 
that would take a real care and naind.t6 da) 
therein. '\And this Defendant doth of $6415, 7 
fels that the ſaid Henry Pollexfen, who hl 0ted. 

a Mortgage of the Premiſſes, as aforef{ Conſide 
together with this Defendant, by th $n, { 
Deed dated on or about the twenty thi-Fintm 
day of December, one thouſand fix hundred 40d thi 
eighty. four, made or mentioned to bk the 
made, between the faid Henry Pollexfen ali t 
this Defendant of the firſt part, the fullfÞoreſai 
Lord Fefferies, by the name of the Righ{ 0d T« 
Honourable Sir George Fefferies, Knight ani} Mnts, 
Baronet, Lord Chiet Juſtice of Eny/avd,al® and 
one of his Majeſties moſt Honourable ÞiÞkid Fo 
vy Councel of the ſecond part; and ith tl 
Reverend Fames Fefferies Door of Din ances, 
nity, one of the Prebends of the Chudſ farm, 
of Canterbury, and Edward Fennings of tx Mereun 
Inner Temple, London, Eſq; of the third pat 0r of 
reciting, That the Right Honourable HwfWerrer, 
ry Duke of Norfo/k and others, by thai Aſſi 
Indenture, bearing date on or about and La: 
one and twentieth day of November, off 10d 71/ 
the thirteenth year of his late Maj 4ſt 
Reign, for the Conſideration therein nehp®Jun 

tioned, did demiſe and. grant unto WFkce: 

Fobn Arthar and Fobn Hanſon, all that Wh", 

Barony of Jem, and all thoſe the Manu 
and Lordſhips of Wem and Loppingion W"ected 
the Advowlon of the Church of Wm Wen 
and all that Farm called Trench _ . __ 
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th Nl , and Trench in the Pariſh of Wem , 
e Sunl then or Jate 10 the poſieflion of Fohn Sher- 
il or his Affigns , with the Appurtenan- 
Alas, To hold from the day next before 
Py the day of the date, for one thouſand 
h cp} Jeans, TEcitIng alſo farther, as therein is re- 
ho klcited, He the ſaid Henry Pollexfen for the 
oreſa Conſideration cherein' mentioned, did bar- 
y the $i ſell, aflign and ſet over by the ap- 
y thin} pintment of the ſaid Sir George Fefferies, 
unded40d this Defendanc did grant and confirm 
I to Lt the ſaid Fames Fefferies and Edward Fen- 
fats their Executors and Afigns, all the 
Sabrefaid Barony, Manors, MeſſTuages, Lands 

-vf 0d Tenements, Advowſon and Heredita- 

of nents, and all and ſingular the Premiſles, 
an and by the faid recired Deed , to the 
aid Fob Arthur, and Fohn Hanſon granted 
vþ-vith their and every of their Appurte- 

m4 Jances, except the Farm called the Trench 

of farm, with all the Lands and Meadows 
 UMereunto belonging, late in the Occupa- 

in 800 of 7/1/1;a Viſcount Stafford and Fobn 

Wh Serrt, or one of them, their under-Tenants 
0 Aſigns ; And excepting the Meſluage 
Ward Lands, called Bakers Tenement in Aſhton 

| + and Tilly, or one of them, and one Houſe 
el" Aſhton, ſometime in the poſſeflion of 
ein me Jn Bold, and belonging to William Wolfe, 
ſcaled, and now in the poſſeflion of 

= Eizaberh Trevor, and the Totts, Ground 

> Manonpand Soil, and the Mefſſuage thereupon 
gion Mted, and Garden thereunto belonging , 
of Wwg"a Wim, ſometimes in the Occupation of 
Farm ®Þ William Welſh, his under-Tenants or Afligns, 
Ti | E e and 
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and lately purchaſed by this Defendan: 
of Roger Cook and others : And all the 
Eftate and Intereſt of the ſaid Henry Py. 
lexfen and this Detendant, in and to the 
fame. To have and to hold the faid Rx 
rony, Meſſuages, Lands, Tenements, Ad. 
vowſon and Hereditaments, with their and 
every of their —_ > In and by 
the faid Deed affigned and et over unty 
the ſaid Fames Fefferies and Edward Tm 
zings, their Executors and Afigns, from 


thenceforth, for all the remainder of the 


term of one thouſand years yet to. come 
(except before excepted) without impeach 
ment of Waſte, with Covenants againſt 


fendant 
nation | 


Gliverin 


Incumbrances';; Except one Deed of Aflign- | png 
ment, made by the ſaid Henry Pollexfen, kndan 


and dated the twentieth day of Dzcembr, [j 
one thouſand ſix hundred eighty four, us [jy 


to this Defendant, his Executors and Aflipns 
and the Lands therein mentioned ; as by 
the ſaid ſeveral Deeds, relation being there 
unto had, to which . this Defendant for hi 


more certainty in the Premiſſes, doth refer Jþ 


himſelf, when produced may appear. And 
this Defendant for farther Anſwer ſaith, 
Thar he this Defendant did by Indenturesdl 


Leaſe and Releaſe, bearing date on or about | uf 


the two and twentieth day of Decembe, 


one thouſand ſix hundred eighty four, made. | yp 


between -this Defendant of the one path, 


me! 6c 


and his Lordſhip the now Complainant, by. | 


the name of Sir George Fefferies Knight and 


Baronet, Lord Chief Juitice of England. 
and one of his Majeſties moſt Honourable | 


Privy Counſel of the other pare, This D* 
fendant 
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fndant Cas he believeth) for the Confſide- 
ation of the ſaid Sum of ſeven thouſand 
x hundred pounds ; four thouſand five 


Inndred pounds whereof, or thereabouts, 
nz paid to the ſaid Herry Pollexfen, or to 
ks aſe, for his Intereſt in the Premilſles, 
a that the remainder of the ſaid Sum of 
kren thouſand ſix hundred pounds, this 
kfendant doth acknowledge he doth be- 
le to be juſtly and truly paid to this 
Iendant and his Order, by his Lordſhip 
klivering or cauſing to be delivered 1e- 
kral Bills for the ſame to the ſaid Mr. Fer- 
- be paid and delivered to this 

ant and to other perſons by chis De- 


adants dire&tion and for his uſe. And 
[n confideration of a farther Sum, ſecured 
* [the faid Statute, ro be paid by his 
> [lardfhip, this Defendant doth verily believe 


lat he did grant, bargain, fell, releaſe 
nl confirm unto his Lordſhip the Com- 
"oy and his Heirs, all that the ſaid 
My of em in the County of Salop , 
w the faid Manor or Lordſhip of em 
al Loppingron , with their and every of 
WrRights, Members and Appurtenances, 
W the Advowſon and righe of Parſo- 


FP of the Church of Mem, and all Mel- 
- jd Cottages, Lands, Woods, Under 


1/9 and Trees, Commons, Rents, Roy- 
Us Profits and Perquiſites whatſoever , 
Mts fad Barony, Manors , Lordlhips, 
| Arowſon and Premilies thereto belonging 
Tay wiſe appertaining, that were 
Jd 6 . - =_ 

Erttofore Purchaſed by chis Deizndanc 

Ee 2 irOM 
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from Henry Howard of Norfelk, Eſq; Sir Hay 
Playters, Sir Willian Turner, Arthur Onſlay 
and Fobn Tasburg (except as therein is e 
cepted) And all Deeds, Court Rolls, Tran 
. cripts and Miniments whatſoever , cor: 
cerning the Premiſſes only, or part there 
_ of, that then were in this Defendany 
poſſeflion and cuſtody, and true Copies 
all other Writings that concern the Pre 
miſſes, with other things, To have andy 
| hold the Premilſles (except before excey: 
ed) unto his Lordſhip the ſaid Complan 
ant, his Heirs and Afigns for ever, with 
Covenants againſt all Incumbrances done 
by this Defendant, or any claiming under 
him ; Except the Eſtates granted by Copy 
of Court Roll, and the Afftignment of 1 
Leaſe heretofore made by Henry, late Duke 
of Norfclk and others, to Fobn Arthur and 
John Hanſon, dated on or about the on 
and twentieth day of November, in tit 
thirteenth year of the Reign of Kin 
Charles the ſecond, and the Aflignment 


made by the ſaid Henry Pollexfen of Trad 


Farm, and other Lands therein mentioned 


as aforeſaid, being no part of the Plat 


_ tiffs Purchaſe, as by . the ſaid Deeds, ad 
other the Conveyances before mentio 


to which for more certainty in all oe} - 
particulars, for the reaſons atoreſaid , 8}' 


Defendant doth pray liberty to refer um 
ſelf, may more at large, when produ 

appear. And this Defendant doth ab 
believe, That by one other Indenture, & 


ted on or about the ſame thres and "y 
i 
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th diy of December , one thouſand fix 
hundred eighty four, made or mentioned 
to be made between his Lordſhip the 
Complainant, by the Title and Name of 


-| the Right Honourable Sir George Fefferies 
* | Knight and Baroner, Lord Chief Juſtice 
* | of England, and one of his Majeſties moſt 
* | Honourable Privy Council of 


the one 
part, and this Defendant of the other 
art, reciting, That this Defendant had 
mM and by the ſaid Conveyances had 
wveyed unto his Lordſhip the Complai- 
mnt and his Heirs, the ſaid Barony, Man- 
nos, Advowſon and Premiſſes (except as 
therein is excepted) and that his Lordſhip 
the Complainant had paid and fatisfied to 
this Defendant or his order, the Sum of 
{ren thouſand ſix hundred pounds, towards 
the Purchaſe thereof, the receit whereof in 
manner as is before expreſſed, this Defen- 
dant doth acknowledge. And whereas by 
reaſon his *Lordſhip the Complainant and 
tis Defendant being at the ſame time 
remote from the ſaid Barony , could not 
ltsfie each other, in the true and real va- 


ies of the quantities of the Lands and 
Rents purchaſed, but had agreed that one 
thouſand pounds, parcel of the ſaid ſeven 
tiouſand fix hundred pounds ſhould be 
"the price of the ſaid Advowſon, and that 
it thouſand fix hundred pounds, reſidue 


« the Mony paid, ſhould go towards pay- 
ment of the reſt of the ſaid Purchaſe, and 
flat ewenty years value ſhould be the rate 
and price as well of .che Free Rents, as 
the 
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the Rents of the Copy-holders of the ſy 
Manors, or either of them, as they ſhould 
be aſcertained by the perſons to that yy: 
poſe named. And that the rate and price 
that ſhould be paid for the ſaid Barony 
and Manors, and the caſual Fines, profi 
of Courts, and all other Profits , Benefr 
and Priviledges by the faid Deeds Convex. 
ed (except for the Timber Trees, in Ct. 
t0-2y06d, and for the Cottages and Land; 
not Copy-hold, but in the Poſleflion of 
this Defendant and his under Tenants fo 
years or at will) ſhould be three ye 
value of the Copy-hold Lands, parcel of 
the ſaid Manors, or either of them, hy 
the ſaid Deed granted, as they were war 
in polleflion, as the ſame ſhould be 
certained by the perſons therein named, 
and that the rate and price that ſhould he 
paid for the ſaid Timber Trees in Cottoy 
ood , and the Cottages and Lands not 
being. Copy-hold, but in poſſeflion of thi 
Detendant, or his under Tenants, for years 
or at will by the ſaid Deed granted, ſhould 
be 10 much as ſhould be by the faid per 
ſons for that purzoſe named, ſet down and 
appointed to be paid ; Reciting alſo, That 
his Lordſhip the Complainant had named 


Edward Kynaſton of Oately in the County | 


of Salop, Eſq; for him, and this Defendant 
named William Adams of Longton, Elq for 
him, to joyn with the ſaid Edward Kine 
fon, on their viewing , ſurveying and il 
forming themſelves of and in the Premilſs, 
ro compute and aſcertain what the _ 

| yeally 


early « 
{ad R 
of Mo 
rate Ol 
the tru 
Copy-t 
they a! 
compul 
in Cott 
Lands : 
fon of 
nants 

worth, 
under 

rates, | 
Mony 
(ver 
Indent 
the ſail 


Ee ſaid 
ſhould 
at Pur- 
arony 
Profit 
Cnefits 
Mnvey- 
N Cit. 
Land 
In of 
1ts fot 
Years 
vel of 
1, by 
worh 
e af 
med, 
1d be 
,otten- 
$ not 
f this 
years 
nould 


Pleas and Anſwers, 


early chief or Free Rents, and the Copy- 
told Rents were yearly, and what Sum 
of Mony they amounted unto, at the 
rate of ewenty years Purchaſe, and whar 
the true and real annual value of the faid 
Copy-holds were in poſſeſſion, and what 
they amounted unto at three years value 
computed, and 'what the ſaid Timber Trees 
in Cotton-w09d, and the ſaid Cottages and 
Lands not being Copy-hold, but in poſſet- 
fon of this Detendant or his under 'Fe- 
ants for years or at will, were really 
worth, and to be ſet down in writing , 


under their Hands and Seals, ſuch their 


rates, priſes, valuations, and the Sums of 
Mony to which they ſhould amount, and 
&liver to every of the Parties to the ſaid 
Indenture, or his or their Order, one of 
the faid Writings ſo ſealed and ſubſcribed ; 
And alſo reciting, That his Lordſhip had 
entred into a Statute to him this Deten- 
dant in the penal Sum of three thouſand 
pounds. It was alſo by the ſaid Indenture 
declared, That the ſaid Statute was given 


ton condition, That if the ſaid Edward 


Kmafion and William Adams ſhould by ſuch 
Writing under their Hands and Seals, va- 


te, ſet and appoint the Sum of Mony to 


& paid to his Lordſhip, his Executors or 


Aminiſtrators , to be above the Sum of 


ix thouſand fix hundred pounds, and his 
lordſhip the Complainant, his Executors 
« Adminittrators ſhould pay the ſame to 
hs Defendant his Executors or Admini- 
ators in the Inner Temple Hall, London, 
Et 4 within 
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within a Month after fuch Writing,ſo ſealed 
and ſubſcribed, to him or his order delivered 
or if by ſuch their writing ſigned and ſealed 
the valuation and Sum to be paid ſhould he 
thereby computed to be leſs than 66001. then 
the ſaid Statute and Recognizance to he void 
and of none effe&. And this Defendant doth 
believe, That he did Covenant, That if by 
ſuch Writing, ſo ſigned and ſealed, thevaly 
ation Sum to be paid ſhould be thereby con- 
puted to be leſs than ſix thouſand ſixhundred 
pounds, that then he this Defendant woul 
within a Month after ſuchWriting ſealed ai 
delivered to him,pay to his Lordſhip fo much 
Mony as the valuation or computation ſhould 
- fall ſhort of the ſaid Sum of tix thouſand fix 
hundred pounds. And this Defendant far 
ther ſaith, That his Lordſhip the faid Com: 
plainant- in and by the ſaid Deed did (x 
this Defendant believeth) farther Covenant, 
Grant and Agree to and with this Defen 
dant, That his Lordſhip the ſaid Com: 
plainant his Heirs and Afligns, and all and 
every perſon for him intruſted, ſhould and 
would permic and ſuffer this Defendant, 
his Executors and Adminiſtrators, to hare, 
take and receive to his own ule , benefit 
and behoof, all Fines and Sums of Mon 
that by reaſon of the death of any the@ 
py-hold Tenants of the ſaid Manors, which 
before the day of the date of the ſaid! 
recited Indenture, have been furrendred, 
into the Lords hands, and the Fines there 
of not yet ſer, but upon or before or alte 


the admittance of the Heir and a_ 
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full be ſet and become payable, and in 
fail of payment to ſue or proſecute, or 
make entries for Forfeitures, for or in the 
me and righr of his Lordſhip the ſaid 
Complainant or his Truſtees, for the reco- 
rery thereof, but at his own coſts and 
charges, provided that this Defendant 


ind indemnified his ſaid Lordſhip the Com- 
Jainant and his Truſtees, his and their 
Reirs, Executors and Adminiſtrators, from 
il coſts and charges that ſhall happen, for 
or by reaſon of any ſuch Suit or profecu- 
ton in Law or Equity, in or about the 
fame, which he this Defendant for him- 
kf, his Executors and Adminiſtracors did 
Corenant accordingly to do, as by the 
ad laſt recited Indenture, to which, for 
more certainty in all the Particulars , for 
the reaſons aforeſaid, this Defendant refer- 
rh himſelf, more at large, when produ- 
a&, may appear, And this Defendant 
arther faith, That he doth believe the ſaid 


Etvard Kynaſton and William Adams were 


nlormed of the contents of the laſt recited 
Identure, and of the Reference thereby 
othem made and directed , for the va- 
ion of the Premiſſes. And this Defen- 
ant doth believe the ſaid Mr. Kynaſton and 


| W. Adams, at the Summer Aflizes for Sa- 
Win Auguſt laſt, did appoint to meet for 


lat purpoſe, on or about the firſt day of 
Settember laſt, to conſider of the Premiſſes 
vthem referred, and believes they did meet 
KorGingly, but this Defendant doth not 
believe 


hould and did at alli cimes fave harmleſs _ 
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believe that the ſaaid Mr. Kynaſfton and; 
Adams did according to the power to then 
g1ven, Or according to the direction or intey 
tion of the ſaid Deed, at the requeſt of 


Lordſhip the Complainant, or of this Defy | ; 


dant, view, ſurvey and inform themfely 
of the true and real values of the ſaid CG 
py-hold Lands 'and Premilles in either « 
the ſaid Manors, or in ſuch manner ah 
the ſaid Deed was directed, neither di 
they, to this Defendants knowledge or b 


liet, view or ſurvey any more of the Copy | | 


hold Lands of either of the ſaid Manor 
or any other Lands, part of the ſaid Ms 
nors, or either ot them, except the Land 
belonging to one Copy-hold lying in Hr 
z0u, then in the poſlefſion of the Widow 
Tyler, or her Afigns, or inform theme 
otherwiſe , than by ſome Copy of apr 
tended ancient Survey, produced as tis 
Defendant believes and was informed by 
the ſaid George Chambers, although this Þ& 
fendant had produced and ſhewed to tis 
{aid Mr. Kynaſton and Mr. Adams, Or 0 
of them, a ſuppoſed Copy of an anc 
Survey, wherein there were ſeveral Land 
and Tenements , part of the faid Manos 
omitted, and allo a particular of paſo 
the ſaid Manors, upon which this Detet 
dant did purchaſe che ſaid Manors and 
Lands, in which particular alfo, there we 
ſeveral Lands and Tenements omitted, ® 
this Defendant afterwards did find, and ® 
this Defendant did hear that they the ſail 


Referrees intended to have taken a view , 
mY 


nlelns 
apr 
4s thi 
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moſt or all of the {aid Copy-hold Lands 


| nd Tenements, and” other the Lands and 


Tenements ſold by this * Detendant , as 
forefaid, before the ſaid firſt day of Sep- 


if wer, but were hindred or diverted fome 


ime before, by ſome publick, as well as 
their own private concerns, the faid Mr. 
Imfon, he being choſen by the County 
of Slop Knight of the Shire to ſerve for 
te faid County in Parliament ; and this 
ſefendant believerh the faid Mr. Kynaſtors 
Wd accordingly attend that Service in Par- 
ament until the month of Fuly following, 
when the ſame was prorogued or adjonrn- 
ad. And the ſaid Mr. 4dams having not 
my ſome buſineſs of his own private con- 


*| rms, but alſo ſome dependency or im- 


joyment, by the Right Honourable the 
lord Cholmondeley, in the County of Cheſt- 
nin or. about his Eſtate, ſo that they the 
id Referrees did not, as this Defendant 
members, meet to act any thing in the 
ld Reference to them made, until about 
the firſt day of September laſt. And this 
Ikendant believeth , That the ſaid Mr. 
Hams was prevailed with to come to Wen 
al other places, three or four ſeveral 
mes, upon conſultation with the ſaid Mr. 
Inafon, but could not or did not ftay ſo 
s as to make any view or ſurvey of the 
Kiſſes to them referred, or take or 
ke 2 true value thereof, as this Defen- 

t hopeth to prove, becauſe that he 
i 1aid Mr. Adams (as this Defendant was 
lormed) did expect the Lord, Cholmondeley 
his 
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his coming from London to his Houſe in 
Cheſhire, fo that the ſaid Mr. Adams cou 
not, as he then alledged to this Defendant, 
be well abſent ( until his Lordſhips retun 
home) from attending his Lordſhip and 
his Afﬀairs, and therefore (as the faid Mc. 
Adams did inform this Defendant ) tha 
Mr. Kynaſton propoſed to put a general wx 
lue of eleven ſhillings the Acre upon the 
Copy-hold Lands, which this Defendant 
conceived to be a very unequal way, and 
therefore he this Defendant did earneſtly 
defire the ſaid Mr. Kynaſton and Mr. 4dmu 
to make a perſonal view of all the {a 
Copy-hold Lands, and other Lands and Te 
nements within the ſaid Manors, which 
this Defendant had ſold to the Complain 
ant as aforeſaid , as was directed andin- 
tended by the ſaid Deed, and that the 
true values of all the ſaid Lands wouldix 
much better and more certainly knom 
thereby, than a common eſtimate of && 
ven ſhillings an Acre, as this Defendant 
believed ; and becauſe a great part of tis 
ſaid Lands did lye near or ſurround tit 
faid Market Town of Wem, fram when 
the Tenants might have ſeveral Materia 
for the improvement of the ſaid Land, 
which this Defendant did the: rather b* 
cauſe the ſaid Mr. 4dams in the preſens 
of Mr. Kynaſton did make a particular 
or eſtimate of the ſaid Widow Tyler: It 
ving, and thereupon valued fome pi" 
thereof, as this D2fendant remembreth 


ar or about twenty ſhillings an A) 
win 


which 

proved | 
1mounl 
into th 
was fo 
this De 
fog th 
dow 7; 
ren ſhi 
the his 
this De 
to-.abo 
aun, 
the yea 
ſhort of 
fith pa 
the Acr 
by ſupp 
Or all c 
by fuct 
0r there 
thereof, 
general 
Widow 
with w] 
lid Mr 
uſe his 


laid Mr 


| (ave a 


te yal 
and oth 
by this 

Curſe t 
laid Mr 
t0 the 


II 


Pleas and Anſivers. 


which was near her Houſe and eaſily im- 
yoved, and that whole Living would have 
;mounted, as this Detendant verily believes, 
into thirty pounds per annum, and above, and 
ns ſo rated in the particulars ſent to 
this Defendant at the time of his purcha- 
ing the faid Mannors. And the faid Wi- 
bw Tylers Living being valued but at ele- 
ren ſhillings the Acre , one with the other, 
he higheſt rate of the ſaid Living (as 
this Defendant believed) did not amount 
above four and twenty pounds per 
mum, whereby it did plainly appear thac 
the yearly value of the ſaid Living did fall 
fort of the common reputed value a full 
fith part, by that rate of eleven ſhillings 
the Acre, and fo this Defendant did there- 
by ſuppoſe and was well affured that moſt 
or all of the ſaid Copy-hold Lands would 
by ſuch general rate fall ſhort a fifth part 
or thereabours of the true and real value 
thereof, che ſaid Copy-hold Lands being 
znerally as good and valuable as the ſaid 
Widow Tylers (as this Defendant believeth) 
wh which this Defendant acquainted the 
kid Mr. 4dams, and defired that he would 
i his Reaſons and Arguments with the 
kid Mr. Kynaſten, ro make a view and re- 
Give a more certain information of the 
te value of the ſaid Copy-hold Lands , 
ad other the Lands and Tenements ſold 
y this Defendant, as aforeſaid, which dif- 
ure this Defendanc did believe thac the 
kid Mr. Adams would have made known 
0 the ſaid Mr. Kyn2ſton, but for the _— 
ONS 
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ſons aforeſaid, and his daily expeRing the x. 
turn of the ſaid Lord Cholmondely, he ſaid 
he could not appoint any certain time 
when to attend the ſaid Mr. Kynaſon, wp. 
on the buſineſs atoreſaid, but the faid Mr 
Fennings coming to Wem, on or about the 
eighth day of O&ober laſt; where this De 
fendant accidentally met him, at which 
time the ſaid Mr. Fennings did preſs foran 
end of the ſaid view and ſurvey of the 
Lands and Premiſles before mentioned, to 


whom this Defendant replyed , that the 


perſons to whoſe care the ſame was com- 
mitted, were perſons of Quality, and had 
bulineſs of their own, as before is mentio 
ned, and therefore this Defendant concei 
ved, it was not convenient they ſhould 
be forced or preſſed farther than their own 


Buſineſs or Occafions would permit , and 


that the faid Mr. Adams, this Defendants 
Reterree, had very lately before declared, 
That he was very uncertain of his retum 
out of Cheſhire to attend that buſineſs, be- 
cauſe he did expe&t his Lordſhip from 
London, as aforeſaid z; but the ſaid Mr. £4 
ward Fennings did aniwer, . That he would 
procure the ſaid Mr. Adams to meet at 
El/emeere upon the Monday morning tollow- 


ing, Which was tliree days after ; ' And 


this Defendant was credibly informed, 
that the ſaid Mr. Edward Fennings was up 
on the ninth or tench day of October iN 
the morning at - the Lord Cholmondeh's 
Houſe in Cheſhire, and did fo prevail wit 
the ſaid Mr. 4dams as to meet at E/ſemer! 
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refaid > being the Monday Morning tol- 
owing, being the twelfth day of the faid 
Month of OfFober laſt, at which time there 
nz produced a Rent Roll or particular of 
te Rents and Values, as well of the Free 
Tenants as of the Copy-hold Rents, in- 
nreaſed Rents, as of the Cottages and 
lands in this Defendants or his under 
Tzants poſſeflion; which this Defendant 
Wed to be about the real value there- 
«, and doth yet believe the ſame ſo to 
k, which Rent Roll or particular this 
Irfendant had about four or five Months 
ore that time» as he remembers, ſent to 
ts ſid Mr. Kynaſton, to the end the true 
alues thereof might be inquired after and 
kter known, but upon the reading and 
mination thereof by the ſaid Referrees 
al the ſaid Mr. Fernings, whereby it ap- 
red that ſome part of the Lands in 
bw Defendants under Tenants poſleflion, 
tough they were not therein valued at 
wore than this Delendant was informed 
ley were really worth, yet they being ſet 
wn ſomething more than the ſaid Te- 
kats did at that time pay, the ſaid Ed- 

mi Tennings took occaſion thereby to 
W this Defendant very bad Language, 

alalthough the ſaid Referrees had not 

ds Defendants knowledge made any 

or lurvey of che Prendiffes, as was by 

thid Deed directed, yet by the con- 

Wance of the ſaid Mr. Fernings, as this 

&ndant for the reaſons aboveſaid doth 

ere, and doubreth not to prove, if re- 

| quired, 
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quired, That he the ſaid Edward Jemin; 
did draw up a Writing on or near tþ 
chirceenth day of O#&ober, purporting »y 
Award or Eſtimate of the Premiſſes, a 
wherein it is alledged, "That they the fa 
Referrees having viewed, ſurveyed a 
informed themſelves of and in the Premil 
ſes, did compute and aſcertain the fa 
yearly Rents, and other Rents and Vl 
of the Lands in poſleflion of this Defes 
dant or his under Tenants, and all oth 
articulars to them referred , as if ther 
had been a real view and ſurvey there 
which Writing : was altogether unknom 
to this Defendant, until this Defendant 
came into the Room where the ſaid B+ 
ferrees were about Signing and Sealing d 
the ſaid Paper, purporting the Particuly 
aforeſaid, as this Defendant was afterwar 
informed ; at which time this Detendar 
deſiring to ſpeak with his Referree, |, 
Adams, and enquiring of him of wit 
they were going to Seal, the faid 
Adams gave this Defendant little or 
anſwer ſatisfatory to his demands, t 
Defendant then ſuppoſing it was ſome 
that would be to this Defendants 
damage, deſired and forbid the faid 
Adams to Sign or Seal any ſuch Wr 
eſpecially when the ſaid Mr. Kynafon 


the ſaid Mr. Adams, as this Defendant 


lieves had taken no perſonal view or {u 
vey of the ſaid Manors and Premiſe, 
cept the Widow Tylers Living , as ah 
ſaid, and therefore they could not 
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ming Fl certain Award thereof, as this Defen- 
ir tie} ye believed, and the faid Mr. arr 


poſed, of his diſcourſe with the ſaid 
he fil} if” 14oms, they the ſaid Referrees did 
oth of them often declare, That notwith- 
hnding any thing . writ or by them ſeal- 
a it ſhould not be to the damage of this 


I” Q- 
1 JT 
g-J=5 
— 


Des fould the ſaid Paper or Award , as the 
fid Mr. Kynaſfon then ſaid and declared, 
k delivered to any perſon whatſoever , 


td and re&ified, as they ſhould then af- 
kr at any time, by any view or ſurvey 
k better informed, or by any other ſa- 
tion that this Defendant ſhould at any 
ime then after produce or make appear, or 
wrds to that effet. But this Defendant up= 
m his return to his own Houſe, being much 
| UWatisfied by the ſaid Proceedings of the 
lid Referrees, did about a week follow- 
| iy, defire the ſaid Mr. Adams to meet 
4.0 Defendant, and to give him ſome 
aore certain Account of the ſaid Mr. Ky- 


Aims; And this Defendant did meet at 
of. /icchurch ON or about the twenty third 
by of OFober laſt, where the ſaid Mr. 
liams did acquaint this Defendant with 
i Writings Sealed and Subſcribed by the 
kid Mr. Kynaſton and the ſaid Mr. Adams, 
merein they had computed the ſeveral 
ms of the ſeveral Heads and Particulars 
vihem Referred, bur ſaid, they were far- 

F ther 


8 4 ; or taking notice, as this Defendant 


Tfendant, or words to that effe& 3 Neither 


nil the Particulars were farther exami- 


wm and his aftings with the ſaid Mr. 
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ther to be enquired after , as they ſhould 
either upon their own view, ſurvey, 
better information of this Defendant, 


otherwiſe to be made known unto them, 


be better informed, or words to that & 
fet; and to that purpoſe the Defendant 
believes it is under their or one of their 
Hands. And this Defendant farther faith, 
That he heard that the ſaid Mr. Kynafm 
did ſoon after go to London to attend the 
ſervice in Parliament , as aforeſaid, and 
this Defendant came then ſoon after, «iz, 
about the fifth of Nowember to London, about 
his own. concerns, where he hath con- 
tinued for the moſt part ever ſince, e 
cept ſome time ſpent in fetching up the 


Writings hereafter mentioned, io that this 


Defendant could not have any opportunt 
ty to attend the ſaid Referrees , to deirs 
their perſonal view and ſurvey of the Pre 
miſſes, neither doth this Defendant beliere 
that the ſaid Mr. Kynaſton and Mr. Adam 
according to the power and diredtionst0 
them given, at the requeſt of his Lordſhy 
the Complainant, and of this Defendant 
or otherwiſe , did ever view or ſurvey 
the Premiſles, - as this Defendant believeth, 
otherwiſe than as aforeſaid, notwithſtand: 
ing what is alledged to be done by then 
in the Writing dated on or about ths 
28th day of Fanuary laſt paſt, whereby ths 
ſaid Mr. Kynaſton and Mr. Adams, as is {aid 
therein, do certifie, Thar they having 
viewed, ſurveyed and informed themfcv6 
of and in the Premiſſes, had computed p 
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yearly Rents, as well the Free Rents , as 
the Copy-hold Rents, Burrongh-hold Rents, 
Burrough-hold Herriots, and increaſed 
Rents, to amount to eighty one pounds 
four ſhillings and eight pence half penny 
jr arturn,, whuch at twenty years Purchaſe 
did come to one thouſand fix hundred 
twenty four pounds fourteen thillings and 
two pence, and the yearly value of the 
Demeſne and Cottage Rents, to thirty 
wo pounds two ſhillings per annum , for 
which his Lordſhip che Complainant was 
o pay to this Defendant twelve years Pur- 
caſe, which came to three hundred eigh- 
ty hye poynds four ſhillings 3 and they 
ud compute the yearly value of the Copy- 
holds in the Manor of 1/e, to one thou- 
land three hundred twenty two pounds 
four ſhillings, at three years Purchaſe; and 
for the caſual Fines, Herriots and other Pro- 
its, to three thouſand nine hundred fixty 


| it pounds twelve ſhillings ; and the yearly 


alue of the Copy-holds within the Ma-+ 
wor of Loppington, to one hundred fixty 
ure pounds thirteen ſhillings and tour 
_ at the race of three years Purchale ; 
or the Fines, Herriots and other Profits, 
d amount to four hundred ninety one 
yund; and that they did value the Tim 
& in Cotton-wood to one hundred ſeventy 
ine pounds, and the. Turbary in Ven Moſs 
0 twenty ſhillings per unnim, at twelve 
fears Purchate was wwelve pounds. All 
Wich Sams, as they ſay, come tofix thou- 
I fix hundred fity four pounds ten 

| Ff 2 Niik- 
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ther to be enquired after, as they ſhout 
either upon their own view, ſurvey, 
better information of this Defendant, « 


otherwiſe to be made known unto then, 


be better informed, or words to that « 
fet; and to that purpoſe the Defendant 
believes it is under their or one of their 
Hands. And this Defendant farther faith, 
That he heard that the ſaid Mr. Kjnufm 
did ſoon after go to London to attend the 
ſervice in Parliament , as aforeſaid, and 


this Defendant came then ſoon after, iz | 


about the fifth of Nowember to London, about 
his own- concerns, where he hath con: 
tinued for the moſt part ever ſince, & 
cept ſome time ſpent in fetching up the 


Writings hereafter mentioned, io that thi 


Defendant could not have any opportunt 
ty to attend the ſaid Referrees, to delirs 
their perſonal view and ſurvey of the Pre 
miſſes, neither doth this Defendant believe 
that the ſaid Mr. Kynaſton and Mr. Adam 
according to'the power. and directionst0 
them given, at the requeſt of his Lordſhip 
the Complainant, and of this Defendant 
or otherwiſe , did ever view or urvey 
the Premiſles, | as this Defendant believeti, 
otherwiſe than as aforeſaid, notwithſtand: 
ing what is alledged to be done by then 
in the Writing dated on or about the 
28th day of Fanuary laſt paſt, whereby the 
faid Mr. Kynaſton and Mr. Adams, as 1s ſaid 
therein, do certifie, That they having 
viewed, ſurveyed and informed chemſens 
of and in the Premiſles, had compute 
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yearly Rents, as well the Free Rents , as 
the Copy-hold Rents, Burrough-hold Rents, 
Burrough-hold Herriots, and increaſed 
Rents, to amount to eighty one pounds 
four ſhillings and eight pence half penn 
tr anurn,, which at twenty years Purchaſe 
&d come to one thouſand fix hundred 
twenty four pounds fourteen ſhillings and 
wo pence, and the yearly value of the 
Demeſne and Cottage Rents, to thirty 
wo pounds two ſhillings per annum , for 
which his Lordſhip che Complainant was 
to pay to this Defendant twelve years Pur- 
chaſe, which came to three hundred eigh- 
ty five poynds four ſhillings 3 and they 
ad compute the yearly value of the Copy- 
holds in the Manor of 1c, to one thou- 
land three hundred twenty two pounds 
four ſhillings, at three years Purchaſe; and 
fr the caſual Fines, Herriots and other Pro- 
ls, to three thouſand nine hundred ſixty 
ix pounds ewelve ſhillings ; and the yearly 
ue of the Copy-holds within the Ma- 
tor of Loppington, to one hundred fixty 
laree pounds thirteen ſhillings and tour 
Fence, at the rate of three years Purchaſe z 
br the Fines, Herriots and other Profits, 
d amount to four hundred ninety one 
yund; and that they did value the Tim- 
ber in Cotrou-wood to one hundred ſeventy 
ine pounds, and the. Turbary in Wen Meſs 
0 twenty ſhillings per anmim, at twelve 
Jears Purchaſe was twelve pounds. All 
Which Sums, as they ſay, come toſs thou- 
and fx hundred hicy four pounds ten 
| F123 Thik- 
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ſhillings and two pence, which was fify 


four pounds ten ſhillings and two pence 


more, than had been paid by his Lordſhip 


the Complainant to this Detendant, Ang 
the ſaid Mr. Kynaſton and Mr. Adam id 
order and appoint his Lordſhip the Con: 
plainant to pay to this Defendant, theſaid 
fifty four pounds ten ſhillings and twy 
Pence, According to the Contents of the 
ſaid Indenture of Agreement of the twen- 
ty third day of December, one. thouſand 
ſix hundred eighty four, to which Award 
and laſt mentioned Deed - this Defendant 
for more certainty doth refer himſelf : 
And this Detendant farther faith and a 
knowlegdeth , That there was a Parchment 


Writing , ſubſcribed with the Names of | 


Edward Kynaſton and William Adams , faid 
to be an Award Publiſhed and Sealed by 
them, brought to this Detendants Lodg 
ings, on or about the eighth day of F- 
bruary laſt, by one Mr. Leaveing , as thi 
Defendant underſtood his name to be, in 
a Paper ſubſcribed for Daniel Witherly, Elg; 
but the Seal thereof was broke open be- 
fore .it was delivered or left for this De 
fendant, which when. this Defendant fav 
it was broke open, this Defendant did 
refuſe to receive it from the ſaid Mr. Leave 


ing, who did notwithſtanding leave the | 


ſame in this Detendants Chamber, he ths 
Defendant being then going abroad about 
his occaſions 3 which Wricing chis Defendant 
did not read till about a Week following * 


And this Defendant doth acknowledge and 
| believe, 
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tlieve, That on or about the tenth day of 
Rruary laſt, his Lordſhip the Complainant 
tid, as this Defendant believeth, cauſe one 
Mr.Blodworth as he ſaid his Name was, 
nd one Mr. Harris, to tender to this De- 
fndant the ſaid Sum of fifty ' four pounds 
ten ſhillings and two pence, although this 
Defendant did not tell the ſame, who did 
a demand of this Defendant the ſaid 
fatute of three thouſand pounds, which 
this Defendant did then refuſe, ſaying, 
That - he would wait upon | his Lordſhip 
the Complainant himſelf, and give his. 
Reaſons why he did not receive the ſaid 
fity four pounds ten ſhillings and two 
pence that was. ſo tendred, nor deliver 
ip the ſaid Statute that was ſo demanded, 


\ and upon or about the eleventh day of 


Fhruary laſt, being Thurſday morning, this 
Defendant did accordingly wait upon his 
Lordſhip at his Houſe, and did defire his 
Lordſhip then to receive the Reaſons why 
te did refuſe the Mony tendred, and de- 
lvering up the ſaid Statute, But his Lord- 
lip the Complainant then told this De- 
kendant that he ſhould give his Reaſons 
In Chancery, for he would not hear the 
lame, or to that effe&, which as this De- 
kndane ſuppoſeth is the cauſe of this Suit, 
and which this Defendant humbly con- 


Ges might have becn prevented if his 
\ Lordſhip had been pleaſed to have heard | 


this Defendant ſpeak as aforeſaid 3 but 
this Defendant doth not pretend his 
Lordſhip the Complainant did not cauſe 
, Ff 3 the 
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the Mony to be tendred , for this De, 
fendant hath acknowledged the tends; 
thereof, as aforeſaid, but this Defendant 
hath great reaſon to believe, that the ſaid 
Arbicracors did proceed to make their 
Award contrary to the directions and in- 
tentions of the ſaid Deed, and have, 
this Defendant humbly conceiveth and 
doubteth not to prove, if required, much 
undervalued the Premiſſes, and hopeth he 
ſhall not be concluded by their ſaid Awar, 
becauſe the faid Arbitrators did not, as he 
hopeth will appear, neither view nor fur- 
vey the Premnifſes, as they were direed 
and defired by the ſaid laſt recited Deed, 
of the three and twentieth day of Decem- 
ber, one thouſand fix hundred eighty four; 
ſo that they could not, as this Defendant 
is adviſed, duly proceed in the making of 
their Award. And the ſaid 1/illiam Adam: 
was delfired and directed to proceed ac 
cording to the ſaid Deed. And this De- 
fendant doth deny that he ever threatned 
to ſet on: foot any Incumbrances, or that 
the Premiſſes are chargeable with any In- 
 cumbrances as he knows of , other than 


ſuch Incumbrances as he did at firſt make 


known to his Lordſhip or his Agent Mr. 
Fennings, and gave Mony to an Attorny 
named or approved of by the ſaid Edward 
Fexnings for the diſcharge thereof ; and 
this Def:ndant was informed and hopeth 
that they were accordingly diſcharged. And 
this Detendant farther faich, That he was 
fo far from detaining or concealing the 
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Needs, Court Rolls and Evidences touching 
he Premiſes, that rather than he would 
tcontent his Lordſhip the Complainant, 
t» this Defendant took a Journey on pur- 
ſe from London into Shropſhire, on or about 
he tenth of December laſt, which was an 
neaſonable time for him this Defendant 
o fetch up the ſaid Court-Rolls, Court 
Boks, and Evidences that were in his cu- 
fody, and brought them to his Lordſhip 
&+ Complainants own Houſe, and delive- 
red them to one Mr. Hitch, by his Lord- 
ſlips order, although this Defendant had 
occaſion . to make uſe of _ of the 
{ad Court-Rolls, Court Books and Writings 
or recovery of ſuch Sums of Mony, as 


were agreed to be paid to this Defendant - 


s aforeſaid, but* his Lordſhip did then or- 
&r the ſaid Mr. Hitch to take a Catalogue, 
and to deliver a true Copy of the ſaid 
Catalogue unto this Defendant, which this 
Dfendant hath ſeveral times defired and 
kmanded from the faid Mr. Hizch , but 
te the faid Mr. Hirch hath told this De- 
kndant that the ſaid Edward Fennings hath 
29t the faid Catalogue into his cuſtody , 


b that this Defendant without the parti- 


alar order of his Lordſhip the Complain- 
at, doth not expe& the ſame from him, 
W whom he hath been ſo hardly dealt 
With; for when the ſaid laſt mentioned 
ndenture of Agreement was peruſing by 
tte faid Mr. Pollexfes , he this Defendant 
ul acquaint the ſaid Mr. Pollexfen, That 
Mong the Exceptions to be made on be- 
F i 4. hall 
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half of this Defendant, he did infiſt wg 
two ſeveral Fines, which this Defendyy 
ſuppoſed to be due to him, one where 
was the Fine of Robert Wilkinſon tor the 
Copy-hold Lands he had bought of ons 
. Mr. Aſtley, and were to be ſurrendred þ 

- the ſaid Mr. Afley to the ſaid Wilkinſm, 
for which putpoſe the faid Mr. Afly, x 
this Defendant was told by him, had 4: 
moſt two years after ſealed a Letter of 
Attorny to two Copy-Holders. to ſurrey 
der the ſame, according to the cuſtomof 
the Manor, as hath been alledged by th; 
Tenants, and: for want of execution there 
of, this Defendants Steward had cauſed the 
| faid 7//kiyſon to be proclaimed three Cour 
days to take his Admittance to the faid Co 
Py-hold Lands and Tenements, and the faid 
Wilkinſos not appearing to be admitted, 
this Defendants ſaid Steward had cauſe 
2 Seizure to be made of the Premiſes, and 
a Declaration in Eje&tment was delivered 
to the ſaid Wilkinſon, as this Defendant 
was informed, to evi him the aid Wi 
kinſon, before the Sale of the ſaid Manor 
to his Lordſhip the Complainant, and alb 
the Copy-hold Meſſuage and Lands of R+ 
bert Gough, that was agreed for long betore 
the Sale of the ſaid Manor, to be Suri 
dred by one Mr. Short and Mr. Shen, 
both which Fines this Defendant would 
have inſerted into the ſaid Deed.of Age 
ment, but the ſaid Mr. Fennings then toll 
this Defendant, That his Lordſhip the Com 


plainant was a very Noble Worthy w_" 
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Don | nd adviſed this Defendant to refer the 


Gme- to his Lordſhip, who, as he ſaid, 
would not deny this Defendant the ſame, 
on Words to that effe&t, therefore deſired 
te ſaid Agreement might not be clogged 
terewith, ſo ſaid the ſaid Mr. Pullexfen, 
x to that effect. And thereupon this De- 
fndant having had ſome Experience of 


* | ks Lordſhips the Complainants fair and 
knourable dealings, he this Defendant 
* | ws willing, and did thereupon leave it 


qt of the Agreement aforeſaid, depending 
on the Honour of his Lordſhip the Com- 


* I phinant, whom alſo this Defendant did 


hon after acquaint with the ſaid: particu- 
kr Fines, to which his Lordſhip did very 
wrthily reply and declare, That as to 
thoſe Fines or any thing elſe, though not 
nfrted in that Agreement, which Mr. Pol- 
ker ſhould think reaſonable, his Lordſhip 
would freely conſent unto , but the ſaid 
fines were both ſince reczived by the ſaid 
Baward Fennings , or his order or privity, 
$ this Defendant hath been credibly in- 
brmed, And whereas the ſaid Defendant 
Iy this Agreement , as he ſuppoſeth, is, 
mong other things to receive all the Fines 
8 are due from any perſons for their 
opy-hold Lands and Tenements by the 
kath of their Anceſtors, or Surrender be- 
re the ſale of the ſaid Manor, although 
lty were not admitted to the ſaid Co- 
J-hold Land, nor their Fines ſet, there ha- 
ng been many Tenants that delayed their 
imitrances ſo long as they could, becauſe 


of 
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of the Suits they had with this Defenday 


yet the faid Mr. Fennings hath cauſed foe | 


of the ſaid Fines to be received alſo, 
this Detendant hath been credibly inform. 
ed, particularly 'Foby Calcot of Cotton, hi 
Fine, whoſe Father dyed long before thi 
Defendants Sale of the ſaid Mannor, ani 
although this Defendant, at the faid M: 
 TFennings his being at Wem in Offober lift, 
when he was diſcourſing with the ſaid 
Calcot, as this Defendant ſuppoſed, about 
the Tſaid Fine, he this Defendant did + 
mand the ſame, but the ſaid Mr. Fenning 
_ refuſed to permit this Defendant to receive 
it, and, as this Defendant hath been inform: 
ed, the ſaid Mr. Fennings hath declared, 
That his Lordſhip will not have his Te 
nants ſued by this Defendant , for any 
Fines or Mony due to this Defendant, 
although it be within the ſaid Agreement 
of the three and twentieth day. of Dew 
ber, one thouſand fix hundred eighty. four, 
All which a&ings of the ſaid Mee. min 
this Defendant believes, are without the 
knowledge and againſt the will of his Lot 
ſhip the Complainant, whom this Defendant 
doth verily believe to have fach Princt 
ples of Honour and Juſtice that he wil 
not deny or deprive this Defendant of 
his juſt right, according to his Lordflip 
Agreement. And therefore this Defendatt 
doth deſire to make known to his Lore 
ſhip the Complainant, wherein he this De 
tendane humbly conceives he 15 wrong 
becauſe that in the Award belore m—_ 
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vdto be made and publiſhed by Mr. Kar 


[tw and Mr. Adams, they have among other 


things, omitted and not valued, as this De- 
tndant doubteth not tq prove, if required, 
my- Lands called the demeſne Lands, or 
lands and Cottages in this Defendant, or 
sUnder-Tenants Poſſeflion, as herein at- 
x is mentioned. And the ſaid Referrees 


' Flare valued other demeſne Lands and ſome. 


(tages at thirty two pounds nine ſhillings 
w amm, for which they count but twelve 
jars purchaſe , whereas this Defendant 
nd eighteen years purchaſe, as he belie- 
«&*}, for all Lands in poſſeflion, and believes 


' [im worth ſo much, fo there is a third 


ut taken off in that particular, which 1s 
me hundred ninety two pounds ten fſhil- 
lags, and they have totally omitred the 
(fie Hill and little Alleys, valued in the 
ticular, by which this Defendant did 
uchaſe the ſaid Manor of Wew, at rhe 
racy Rent of fifty ſhillings; Fobn Gads 
hu let for many years paſt at thirty 
lilings per annum, and other Lands, Tofts 
al Tenements in Mem, worth per annum, 
kr pounds fourteen ſhillings more, as this 
Nkndant hach been informed , wholly 
mitted. In the Townſhip of Newtown, 1e- 
rl incloſures and incroachments , worth | 
f am, one pound. In the Fownſhip 
0 Narth Wood, Lands worth eleven pounds 
tn ſhillings, per anmm. In the Town- 
by of Edſtaſton, one pound ſeventeen ſhil- 
$ and four pence. In the Townſhip of 
# four pounds eleven ſhillings and two 

Pence, 
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pence. In the Townſhip of Steel, ſeven 
ſhillings and four pence. In the Townfi 
of Aſhton, ten ſhillings. In the Townfhy 
of Tilly, twenty ſhillings. In the Town 
ſhip of Loppingrton, three pounds one ſhilling 
and fix pence. All which do amoun, x 
near as this Detendane can compute th 
ſame, unto thirty two pounds ſeventz 
ſhillings, which at eighteen years purchik 


comes to about five hundred ninety on; 


pound fix ſhillings. And this Defendan 
believeth the ſaid Referrees have omitted 
to value ſeveral Copy-holds in the Town 
ſhip of em, in the occupation of Jul 
Whitfield, Thomas Feb, Fohn Baily, Joan Briy 
ges, Edward Fones, and other Copy-holden 
within the ſaid Manor of W+#em, becak 
this Defendant hath valued the improv 
Rents of all the ſaid Copy-holds, exceyt 
the Burgages, which this Defendant beliereth 
ought to be taken by Copy. and to py 
Fines within the faid Manor, at one thov 
ſand fix hundred ſeventy two pounds ten ſhi 
lings per ammum, which this Defendant b- 
lieves to be very near or about the worth 
them, and doubteth not to prove the fans 
if required, becauſe many of the Tenans 
have paid their Fines, as this Defendant 
believeth, after the ſame rate as this I 
fendant hath now valued them, which 5 
three hundred and fifty pounds per am 


or thereabouts, more than the Refers | 


have eſtimated the ſame to be, which # 
three years value is one thouſand and fi 


pounds more than the Referrees comput? 
| t10ſ 


Meny 
Fartic 


el, feven 
Townlty 
Lownſhy 
Ie Town, 
1e ſhilling 
10Unt, % 
Plts the 
eventern 
purchaſe 
KetyY ons 
efendant 
Omitted 
e Towy 
of ful 
0an Briy 
/-holder 

becauſe 
mproved 
; Except 
elieveth 


to pay 
ne thow 


; ten ſhi 
dant by 
vorth of 
he ſame 
Tenand 
fendant 
his D&- 
rhich 5 
- annum, 
eferres 
hich at 
nd fifty 
mputs 

£100 


- Pleas and Anſwers. . 


mn, And chis Defendant hath been cre- 
jy informed, That the Copy-hold Lands 
nd Tenements in Loppington are worth 
wo hundred pounds per annum, Which the 
ſefprrees Not having made any view or 
iney thereof, as this Defendant believes 
4 value at one hundred ſixty three pounds 
k ſhillings and four pence per annum, which 
5 thirty ſix pounds ſix ſhillings and eight 
rence per anmum, ſuppoſed to be leſs than 
te true value, which at three years pur- 
tale, comes to one hundred and nine 
wands, as this Defendant believeth. And 
te Timber in Cotton-200d, at the time of + 
tis Defendants purchaſe, in his Particular 
ms valued. at two hundred eighty three 
wands ten- ſhillings; and this Defendant 
(th verily believe, That he did not cauſe 
p be taken away or felled above a ſixth 
art of the ſaid Timber, which he belie- 
kth were not worth the intereſt of the 
Mony that they were valued in the faid 
uricular ; fo that he may yet hope they are 
worth upon a - moderate and reaſonable 
nts above ewo hundred and fifry pounds, 
mich is ſeventy five pounds more than 
is Referrees did value the ſame ; neither 
lre the ſaid Referrees put any value upon 
lb Burrough-hold Lands and Tenements 
thin the ſaid Burrough or Town of Wemy 
wich, as this Defendant hath been in- 
irmed, are worth two hundred pounds 
fr amum, or thereabouts, and by the Book 
0 Cuſtoms or Cuſtom Roll, delivered by 
i Lord Newport, as this Defendant hath 

, heard, 


494 


| Ines, and omitted many things to be yz 


_ done by the inftigation of the faid Crap 
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heard, to his Lordſhip the Complainant; 
Copy whereot this Detendant had by th 
Complainants order delivered to him, th 
are all Fineable Eſtates. as other Copy 
holds are, by all which it will appear, g 
this Defendant believech , That the {xy 
Reterrees- have for want of their view an 
ſurvey of the Premiſles , made under; 


lued, which this Defendant ſuppoſeth is 


Chambers, or ſome other perſon, which thi 
Defendant believecth the rather, becauſs 
upon examination of the Rent Roll, oroll 
Rents ſet down, which the Tenants were 
to pay, if any of the ſaid Tenants ſeemed 
to diſpute the ſame, as namely, an olf 
Rent that one Roger Spendloe paid, and which 
had been paid, as this Defendant believeth, 
as well before this Defendants Purchaſes 
ſince, for nineteen' years and a half, the 
time. this Detendant was [Lord of the faid 
Manor, yet the faid Chambers upon inior: 
mation of the ſaid Roger Spendlve's Son'and 
Heir, made a great ſcruple, and ſeemel 
to refuſe to make allowance thereof; the 
like for a Cottage in one John Huphs's pot 


i-{on, at the yearly Ren: of ſix ſhilling | 
eight pence, formerly paid for many years, 


becauſe he Gid affirm the ſame to be out 
of repair, he the ſaid Chambers would not 
permir the fame Cotrage to be valued: 
Ana the 7 uroary Of Vem Moſs, which th 
Defendant hath fren in a Rent Roll, 5 
ne re:membreth, 4ar:i about a hundret 
yeal) 


ears fit 
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xs ſince, at twenty ſhillings per annum , 


by was let by the Defendant at thirty 
Ul] tillings per annum, is valued by the Reter- 


w but at twenty ſhillings per annum, and 


Fit twelve years Purchaſe. And the Moſs 


" Cotton ood worth twenty ſhillings per 
as this Defendant conceiveth, not 
mued at all. All which this Defendant 


Wh humbly defire may be enquired after, 


ad doubteth not but his Lordſhip the 
(omplainant, by a real view , ſurvey and 


I nheion of the Premiſſes, will be pleaſ- 
i to conſider- that this Defendant hath 


bn reaſon to complain. And this De- 
kndant doth well hope it will be made 
b plain, as his Lordſhip will not be_dif- 
keſed therewith. And this Defeadant 
cher ſaich, That he having by this his 
kifver now made known to his Lordſhip 


þ |tis Defendants Aggreevances, he this Deten- 


lat is willing to refer che whole matter 
b his Lordſhip the Complainants own 
anfideration and determination, and ſhall 


' [Elver np the ſaid Statute to his Lordſhip 


when he ſhall think 'fir to demand the 
ine, his Lordſhip giving this Defendant 
ine and liberty to ferch ic. And this De- 
kadant will rely upon his Lordſhips Ho- 
mrable dealing with him this Deiendant, 


” |0t doubting but his Lordſhip the Com-. 


Manant will think of ſome courſe to be 


| in the particulars, for the better 1a- 
ation of this Defendant, whereby this 


Klendant may be incouraged to be uſe- 
in the Premiſfes for his Lordſhips advan- 
cage: 
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tage. And this Defendant traverſeth, witho 16 
that, that any other matter or thing in cle 
Complainants ſaid Bill of Complaint coy $i 


3;$ i ” 
FO a 


.the Law tor him 'this Defendant to map bl 


Anſwer unto, and not herein and herey $a 
well and ſufficiently Anſwered unto, coy {8 
feſled or avoided, traverſed or denied, | 
true. All which matters and things ths 


Defendant is and ſhall be ready to we (81 


and prove, as this Honourable Court ſlh&' 
Award. And therefore humbly prays ts 1* 
be hence diſmiſſed with his reaſonable |®$* 
Coſts and Charges in this behalf wrong | 9%. 
fully ſuſtained. BY 


The Defendant Pleads ſeveral Conuinancy Fa ; 
Fines, and a Decree of this Court, in Ba | 
to the Complainants Bill. | [| 


JD ſaid Defendant by  Proteſtation, | ay 
. not confefling or acknowledging allx | 
any (the matters or things in the Com "jg" 
plainants ſaid Bill contained to be true, in Þ-$6j 
ſuch fore, manner and form as the fame ee 
are therein and thereby ſer forth anda- yg 
ledged. As ro ſo miich 'of the faid Bil 3s; 
as ſeeks ro make ſubje& to the Complat Þ aq: 
nants Judgment in the Bill mentioned, the $'g, 
Manor of B. and other the Lands and F% 
Premiſles mentioned in the faid Bill, Fg, 
be lying within the County of E. and Tega 


other the Manors and Lands named y 
| t 


Without 


8 inthe 
Int Cots 
cual iy 
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le Decree herein after mentioned; Or that 
endeavours to make the ſaid Lands and 
Femiſſes lyable to the Judgmene alledged 
tbe centred into by T7. G. the Defendants 
her in the Bill named, unto F. G. in 


Rd 
"1 


henh aſt for 7. B. in the Bill named; Theſe 
20, cos (lfendants for and by way of Plea 
yy : | ly, That G. H. Eſq; deceaſed, late Grand- 
ngs thi Fither of this Defendane H.G. did by his 
to we (Will and Teſtament in Writing bear- 
it ($8 Gate 9n. or about the ſevench . day of 
rats Frch, 1649. (amongſt other things) give 
fol [ad bequeath unto the Defendant H. G. 


wrong: 


veyances, þ 4 


ſtation, 
8 allor 


; Con-P i 
 Com-E 5 


true, i 
ze fame 


Ie thouſaind five hundred pounds , and 
"»&-this Defendants Siſter five hundred 
| wart and unto G. 4. another of his 
xzandchildren five thouſand five hundred 
ds, and to E. A. his Siſter ' five hun- 
I poynds ; The faid. Sums to be paid 
unto. this Defendant and the ſaid other 
| zpatees, at the reſpetive Ages of one 


nd twenty years , or days of - Marriage, 


"ne. to be imployed by. the Executors of 
"the faid Will , for the beſt advantage of 
te faid reſpe&tive Legatees3 and of his 
id Will made the ſaid T.G. and E. his 


anda-Þ'3 
aid Bl Yer wh ors, and IN 
ompls FR ole. death, the ſaid Executors pro-: 


ed, the 5; 


ds 4 


F, and 
med 
tis 


Bill, 0 Þ5; 


1 en Wife, this Defendants Father and 
ther Executors, and ſhortly after dyed. 


c 


{Td the faid Will, and took upon them 
Me Execution thereof. * And the faid T. G. 
| Mowing he was to ſecure the ſaid Lega- 
Xs to this Defendant A. G. and the other 


Legatees, and 7. S. Citizen and Stationer 


Geg of 


 Fhich ſhould firſt happen, and in the mean 
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tage. And this Defendant traverſeth, withay 
that, that any other matter or thing inthe 


Complainants ſaid Bill of Complaint © þ 
tained, any way material or effe&ual nþ 
the Law tor him 'this Defendant to mak Þ 
Anſwer unto, and not herein and here 


well and ſufficiently Anſwered unto, cx 


felled or avoided, traverſed or denied, i |. 


true. All which matters and things thi 
Detendanrt is and ſhall be ready to awe 


and prove, as this Honourable Court full] * 


Award. And therefore humbly prays t 
be hence diſmilled with his reaſonable 


Coſts and Charges in this behalf wrong | ® 


fully ſuſtained. 


The Defendant Pleads ſeveral Conveyanus, 
Fines, and a Decree of this Court, in Bn 
to the Complainants Bill. | 


HE faid Defendant by Proteſtatian 


not confefling or acknowledging allo | 


any the matters or things in the Com- 


plainants ſaid Bill contained to be true,inÞ gry + 


{ach fort, manner and form as the fame 
are therein and thereby ſer forth andal 
ledged. As ro fo miich of the faid Bil 
as ſeeks ro make ſabje& to the Complar 


nants Judgment in the Bill mentioned, tie, p 


Manor of B. and other the Lands and 
Premifles mentioned in the ſaid Bil, 
be lying within the County of E. alt 
other the Manors and Lands named Y 


Without 
8 1nthe 
Int CON 
cual in 
to make 

hereby 
tO, Cats 
ned, x 
ngs thi 


0 aver 


Irt ſal] 


rays to 
fonahle 
wrong: 


Veyants 
in Bn 


ſtation, 
1g all or 
; Com 
true, in 
e fame 
and al 
11d Bil 
onplar 
ed, the, 
ds and 
3ill , f0 
F, and 
med 1 

the 
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the Decree herein after mentioned; Or that 
endeavours to make the ſaid Lands and 
Premiſſes lyable to the Judgment alledged 
t.be entred into by T. G. the Defendants 
Father in the Bill named, unto F. 6G. in 
tuſt for F. B. in the Bill named ; Theſe 
Iefendants for and by way of Plea 
fy, That G. H. Eſq; deceaſed, late Grand- 
{her of this Defendant H.G. did by his 
bt Will and Teſtament in Writing bear- 
ing date on or about the ſeventh day of 
Herch, 1649. (amongſt other things) give 
ad bequeath unto the Defendant H. G. 
ive thouſaind five hundred pounds , and 
t F. this Defendants Siſter fire hundred 
pounds, and unto G. 4. another cf his 
Grandchildren five thouſand five hundred 
pounds, and to E. A. his Siſter five hun- 
ded poynds ; The ſaid Sums to be paid 
unto. this Defendant and the faid other 
Legatees, at the reſpe&tive Ages of one 
ad twenty years, or days of Marriage, 


wich ſhould firft happen, and in the mean 


tme to be imployed by the Executors of 
the aid Will , for the beſt advantage of 


_ tie faid reſpective Legatees; and of his 


kid Will made the ſaid T.G. and E. his 
tien Wife, this Defendants Father and 
Mother Executors, and ſhortly after dyed. 


ter whoſe death, the ſaid Executors pro-: 


red the faid Will, and took upon them 


| the Execution thereof. © And the ſaid T. G. 


inowing he was to ſecure the ſaid Lega- 
as to this Defendant H. G. and the other 
gatees, and 7, S. Citizen and Stationer 


Gg of 
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Pleas and Anſwers, 
of London, and 'H. K. of St. Mary Cray, in 
the County of Kerr, Gentleman, being ft 
ſed of the Manor of B. and divers ind: 
thereunto belonging, in truſt for 7. 1. 


and the Lady 4. his Wite, one of the Daugh-| 


ters of the Right Honourable Theophilus 
late Earl of Suffo/k, by virtue of an In 
denture of Bargain and Sale inrolled in 
this Honourable Court, and bearing date 
on or about the 16th day of Fuh, in the 
year of our Lord, 1649. made between 
the Right Honourable Fames Earl of Sf 
Folk of the one part, and the ſaid Tho, al 
fingham and the Lady Anne his Wife, 1.5, 
and H. K., & the other part, and the ſaid 
T.G, having contracted and agreed with 
the ſaid 7. Walſingham , for the purchak 
of the' ſaid Manor of B. and Lands there 
unto belohging: By Indenture Tripartits 
bearing date on or about the tenth day 
of March, 1659, made between the fail 
7. Walſingham, the Lady Anne his Wife, 7.6, 
and H. K. of the firſt part, the ſaid 7.6. 
of the ſecond part, and 7: Z. of the Middk 
Temple, London, Gent. and TS, the young: 
er, of I. in the County of K. Gent, dt 
the third part, The faid 7. S. and H. K.by 


the appointment and at the requeſt of the | 


faid 7. Walfngham and 4. his Wife, did 
Demiſe, Grant, Bargain and Sell, unto the 
ſaid T. L. and 7.S. the younger, their Er 
ecutors, Adminiſtrators and Afigns, tie 
faid Manor of B. with the Appurtenancss 
and all their Lands, Tenements and Here 
ditants whatſoever, in B. and all Megs 


ray, 1 
ng ſe 
; Lands 
V. kk 
Daugh-' 
eophilus 
an In 
__ in 
1 Cate 
in the 
etween 
of Suf- 
bo. Wal: 
e, 1.8, 
the aid 
d with 
urchak 
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Mills, Lands, Tenements and Heredi- 
taments whatſoever, Meadows, Paſtures, 
Commons, Waſts, Woods, Under-Woods, 


 Fiſhings, Warrens, Rents, Services, Reliefs, 


Herriots, Amerciaments, Court-Leets, Pro- 
fits of Courts, Waits, Eſtrays, Franchiſes 
and Priviledges, and Appurtenances what- 


' foever, to the ſaid Manor belonging or 


appertaining. To have and to hold to 
the faid 7. Z. and 7.S. their Execucors, 
Adminiſtrators and Afligns, from the dare 
of the ſaid Indenture, for and during and 
unto the full end and term of 3oo years; 
Vader a Proviſo to be void if the ſaid 7.G. 
his Heirs, Executors, Adminiſtrators or Aſ- 
lpns, ſhould pay or cauſe to be paid unto 
the ſaid T. S. the elder, and #. R. or either 
d them, their Executors, Adminiſtrators or 
Aﬀigns, the Sum of 20267. 13. 5s. of law- 
ul Mony of England, on the 16th day of 
May then next, or to the ſame effect, as 
n and by the ſaid Indencure, relation be- 


ty thereunto had, more at large appear- 
& And theſe Defendants for farther 
leaſay, That that the ſaid 2026. 13 5, 
Was not paid to the ſaid 7. S. and H. K. 


þ Xcording - to the ſaid Proviſo, whereby 


ie ſaid Eſtate and Term of 300 years 
tecame abſolute in the ſaid T.S. and H. K. 
nd the ſame by ſeveral Conveyances and 
| eſne Affignments is ſince come unto and 
lted in G. C. of Cambridge in the Coun- 
y of C. Gent. in truſt tor this Detendant 
EC, and to. prote&t his Purchaſe of the 
tremiſſes herein atter mentioned, as in and 
Gig 2 by 


"i" 


4 
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- 


1ooor rn MR RS KEPT) oo ts 4 GE rt Tr rm as. _— 
; 5 - \ . 
— —_— =ds aint . Oo 


2 by = —_ 2 ©. 
TIES © 27 7""INEET RN X 
_ ——— 


4 toes - - Weg 


==L -_ N= garner? > 9, 
> $4 I Ox DC 
_ CC IO OE 5 
T_ —_— = & 
p. 9— A n—_— 


T "_ N —_ = _—— __ _ —_ 2 _ a ws 
ARE CNET ES TEE n=, Wy =D 2 < 


' by the dire&tion of the ſaid T: Walſingham 
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by the ſeveral . Conveyances and Afn. 
ments, purporting the ſame effe&, te. 
lation being thereunto had , more 
large appeareth. And by Indenture 9 
Leaſe and Releaſe, bearing date on or 
about the 12th and' 13th days of Marc, 
in the year of our Lord, 1650. and Fine 
thereupon levied, They the ſaid T, Walſng: 
am and alſo the ſaid Tames Farl of 
Suffolk, T. S. and H.K. at the requeſt and 


and the Lady Anne his Wife, did Grant 
Alien, Releaſe and Confirm unto the ſaid 
T. G. his Heirs and Afigns, the ſaid Mx 
nor of B. with all and ſingular the Ap- 
purtenances ; And all Meſſuages, Lands, Te- 
nements, Mills, Meadows, Paſtures, and Pri: 
viledges whatſoever thereunto belonging, 
To have and to hold unto the ſaid 7. 6, 
his Heirs and Afﬀigns for ever ; or to that 
efte&t : As in and by the ſaid Indenture, 
relation being thereunto had, more at large 
appeareth. And theſe Defendants for far- 
ther Plea fay, That by Indenture Tripar- 
tire, bearing date on or about the 18th 
day of November, in the year of our Lord, 
1654. made between the faid T.G. of the 
firſt part, 27. H. Widow of the ſecond patt, 
O. N. Eſqi and 7. F. Gent. of the third 
part, In Conſideration of a Marriage inter 
ded to be had and ſolemnized between 
the ſaid 7, G. and AM. H. and in confide 
Tation of 1Tooo /. part of the Marriage 
Portion of the ſaid AZ. and for divers oth! 


cauſes and conſiderations the faid o 
; 


ripar- 
, $th 
Lord, 
f the 
art, 
ny 
neem 
wee 
nſide: 
riage 
other 


[, 0 
did 


es 
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did covenant before the end of F71lary 
Term then next, to levy a Fine unto the 
id O.N. and W. F. and their Heirs, or 
the Heirs of one of them, and which was 
kryed accordingly, of the ſaid Manor of 
}, and Premiſſes, to the uſe of T.G. for 
and during the term of threeſcore years, if 
he lived ſo long, and after the expiration 
or. other ſooner determination of the faid 
Term , to the uſe of the ſaid O. N. and 
7. M. and their Heirs, during the life of 
the ſaid T. G. upon truſt to preſerve con- 


| tngent Remainders, and from and after 
his death» then to the only uſe and behoof of 


the ſaid 2. and her Afﬀigns, for and du- 
nng the term of her natural Life, for her 
Jyature, with other Remainders over, as 
in and by the ſaid Indencure and Fine, re- 
ation being thereunto had more at large 
zppeareth. And theſe Defendants for far- 
ther Plea ſay, That afterwards in or about 
May, 1666. the ſaid T. G. and his ſaid Wife 
for a valuable Conſideration, by Deed and 
Fine duly levied and executed, Conveyed 
the ſaid Manor and Premiſles to F. P. and 
6.P. for the Term of 2000 years, under 


a Proviſo of being void on payment of 


10007, and Intereſt, as in and by the 
aid Deeds and Fine, relation being there- 
unto had, more at large appeareth. And 


the Defendane H.G. for farther Plea faith, 


That the ſaid T. G. having alſo with parc 
of the Eſtzre of the ſaid G. H. Purchaſed 


1n the names of Major F. G. late of the 
ty of Weſtminſter, Eſq; and 7% E, of Lon- 


Gg 3 don, 
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don, Grocer, the Manor or Lordſhip «f 
Dibden alias Dipden in the County of x, 
with the Appurtenances. And the faidT 6. 
being ſeited of the Manor, or renuted 
Manor of Ruſhton, Stockford and Bimieger 
alias Benninger with the Appurtenances, in 
the County of Dorſer ; and a Meſſuage or 
'Tenement wich ſeveral Lands thereunty 
belonging, in Bodenbam in the County of 
Wilts, By indenture bearing date on or 
about the 8th day of March, in the year of 
our Lord, 1654. made berween the faid 
Major F.G. F.E- and T.G. of the one 
part, R. 4. 7. H. and 7... of the other 
part 3 the ſaid F. G. and F. E. by. the con- 
ſent and appointment of the ſaid 7.6. as 
well for and in performance of a certain 
Decree made in this Honourable Court, 
the Iioth day of November, 1653. in 4 
Cauſe there then depending between the 
faid R. 4. and G. A. and E. 4. Children of 
' the ſaid R. 4. Complainants, and the faid 
7.G. Defendant, and for other the Conſ+ 
derations therein mentioned , did Grant, 
Bargain, Sell, Alien, Enfeoff and Confum 
unto the ſaid R. A. and 7. H. their Hes 
and Afigns for ever, the ſaid Manor or 
Lordſhip of Dibden alias Dipmn , with the 
Appurtenances, and all and ſingular Meſſu 
ages, Mills, Dove-Houſes, Orchards, Mex 
dows, Lands, Rents, Reverſions, Service, 
Profits of Courts, Priviledges, Profits, Con 
modities and Hereditaments whatſoever, to 
the ſaid Manor belonging, and the Ad 


vowlſon of the Rectory and Church w 
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wpether with a Mciſſuage, a hundred Acres 
of Land, twenty Acres of Meadow, fifty 


Acres of Paſture, and fifteen Acres of | 


Wood, in Butſhaw Folly, and Dipden or ei- 
her of them (execept as in the ſaid Deed 
excepted) And alſo all the Manor or re- 
yted Manor of Ruſhton, Stockford and Ber- 


mjer alias Benninger, with the Appurtenan- 


©, with all and ſingular the Meſſuages, 
lands, Tenements and Hereditaments what- 
hever, thereunto belonging ; and alſo the 
fid Meflnage and Tenement in Bodenham, 
with all Lands, Meadows, Paſtures and He- 
rditaments thereunto belonging, To have 
nd to hold the ſaid Manors, Meſſuages 
Lands and Premiſſes, unto the ſaid R. A. 
ad 7, H, their Heirs and Afigns, to the 
mly uſe and behoof of them, their Heirs 
ad Affigns, in Truſt for the reſpective be- 
refit of the ſaid G. 4. and E. 4. Son and 
Daughter of the ſaid R..4. and for ſecuring 
to them ſuch Legacies as were bequeath- 
& unto them by their ſaid Grandfather 
6H. deceaſed. Under a Proviſo neverthe- 
6, That if the ſaid T. G. his Heirs, Exe- 
ators, Adminiſtrators or Afﬀigns, or any 
a them paid unto the ſaid G. 4. and 


£4. ſach Sums of Mony yearly, until they 


atined their Ages of 21 years, or ſhould 


& married, as in the ſaid Deed are men- 


ned, and ſhould alſo pay unto the ſaid 
6 44 at ſuch time as he ſhould attain 
s full Age of one and twenty years, Or 
liy of -marriage, which ſhould firſt hap- 
kn, the Sum of 5500 /. and unto the ſaid 

Gg 4 E. A. 
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E. A. at' her Age of 21 years or day of 
marriage, which ſhould firſt happen, the 
Sum of 5ool. Or in caſe the faid 6, 4 
dyed before his ſaid Age of 21 years, o 
marriage, then the Sum of 10001. to the 
faid E. being for the Legacies given then 


- by the laſt Will and Teſtament of the 


faid G. H. that then the ſaid Deed to be 
void, or. to that effect, as in and by the 
ſaid Deed, relation being thereunto had 
more at large appeareth. And this Defen- 


dant H.G. for farther Plea faith, That in 


or about Eaſter Term, 1668. he did Exhi 
bit his Bill into this Honourable Court, 
againft the ſaid 7. G. and M. his Wife, 0.N, 
WW. B. and F. his Wite, F. M. -R. A. 6.4 
F.W. T.H. G.P. f.P. $.T. and other, 
thereby ſetting forth the Will of the faid 
G. H. and that the faid 7. G. knowing he 
was to ſecure this Defendants faid Is 


' gacy of 5500 7. did Purchaſe the ſaid Mz 


nor of B. and other Lands of the Ealof 
Suffolk, and took the Conveyances in Trult 


for this Defendant, and often fo declared, I 


and ought to be Conveyed to this Deſn- 
dant, towards ſatisfaction of his faid Legr 
cy and Intereſt, he having not received 
any part thereof, And this Defendant 
prayed by his ſaid Bill a diſcovery of wiut 
Eſtates or Title the Defendant claimed to 


the faid Manor of B. and other the Pi |; 


miſſes ' in the Bill mentioned, and from 
whom, and what Debts, Legacies, or other 
demands they claimed from the faid 7:6. 
and that this Defendant might be je 


| 
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tis faid Legacy and Intereſt. To which 
il the ſaid then Defendant put in 1e- 
real Anſwers, and this Defendant Re- 
my'd, and Iſſue being joyned, divers Wit- 
reſſes were examined, and publication duly 
uſed, and the ſaid Cauſe coming: to a 
Fearing in this Court on the 21th day of 
e in the 21th year of , his now Maje- 
Reign, and in the preſence of- Coun- 
& karned on all ſides: The Court after 
; bag debate of the matter, and hearing 
what was alledged by the Councel learn- 
od on all ſides, and reading the Proofs 
aken 1n the Cauſe, The Points chiefly 
niſted on between this Defendant and 
the faid B, and 14. G. as to the Manor 
o« 3, being, which ſhould have the Re- 
knption thereof, and whether the ſaid 
hdgment entred into to, B. could attach 
ts ſaid Manor, it being full. in proof, 
Tat the aid Manor was purchaſed with 
tt mony raiſed out of the ſaid G. H. his 
ate, and declared by the faid..T. G. at 
eral times co be purchaſed with this De- 
adants Legacy, and with an intent for 
ls fcurity thereof, and for his uſes and 
mefit; his Lordſhip therefore held it rea- 
ble that chis Defendant , whoſe Inte- 
ol! was much the greater, ought to be 
Witted to the Redemption thereof. And 
$to the next Point controverted, be- 
Q the Security given to the Defendants 
Aſnleys for their Legacies, and the 
Wire thouſand pounds in the hands of 
* Defendants 24. and 7. and the Paur- 
chals 
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_ the Defendants the 4ſpleys and their Truſtes 
had received by the Rents and Profits df | 


Pleas and Anſwers. 


chaſe of R. and S. with 2800 /. being worth 


260 L. per annum, and his Lordſhip dech. 


red, That the ſaid 4//eys ought to have 1g 
intereſt, but the maintenance agreed on, 
and to be paid their Legacies in proport- 
on with this Defendant, and did: Order 
and Decree the ſame accordingly , for þ 
much as had not been actually paid 
ſatisfied before the Exhibiting this Defen- 
dants: Bill. And that the 2800). before 
paid for Ripley and Sopley, ſhould be dif: 
counted and go towards the payment of 
their Legacies of 6000 /. And the Defen- 
dants the Aſhleys and their Truſtees were 
to come to an Account with this Defen- 
dant for what the Manor of Dipden, Ruſk 
ton and Bodenham Farm were worth mor 
than their Legacies in proportion with thi 
Defendant and his ſaid Siſter B.'s Legacis 
of 5500 /: and 500 /. propartionably, which 
was to go to their ſatisfaction. And wint 


Ripley and Sopley over and above the main 
tenance Mony, was to go alſo towards pay: 


ment 'of their Legacies, and the Maſter}, 
was to examine and ſee how much mot tag 
Mr. Afrley had paid to Mr. C in diſchays 


of. the . Mortgage agreed to-be diſchargdl 
by the Taid 7: G. and this Defendant wi 


to Seal to the ſaid Mr. C. the Counter : 
part | of the Deed which the ſaid 7.6 K 
ſhould have Sealed, and to ftand in bh 


place, and have the benefit of Redempt 


on -of the ſaid Lands in the Counties 
Wiks 
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file, Dorſet and Southampton, paying a pro« 
prtonable part of the advantage thereby, 
[wards the faid Legacy due to his ſaid 
fer B, And it was alſo Ordered and 
2 [ſecreed, that the faid 7. G. ſhould affign 
" [ad transfer over to this Defendant , all 
bs the ſaid T. G.'s intereſt and demand in 
nd to the reſidue of the ſaid Eſtate of 
te faid G. H, not received -in or diſpoſed 
«& And the ſaid 7. G. and his Eſtate were 
.c [0 be lyable to make ſatisfaction for the 
+ [inlus of this Defendants Legacy, above 
rut could be thereof ſatisfied by the pro- 
* Irfons aforeſaid , with other direQtion as 
b the taking the Account. And after- 
nds the ſaid Cauſe was ſeveral times re- 
tard, as to the intereſt of A. G. and 
F.B. and his Wife; but the ſaid Decree 
$to the Aſhleys did and doth itand, and 
wconfirmed : And at length it was, at the 
mpolition of this Court (this Defendant 
alMr. B, being then in Court, and alſo 

$16. her Council conſenting) Ordered, That 
in. [© Differences between the ſaid Parties, 
kuld be referred to the final award and 
mination of Francis North, Eſq; then 
k Majeſties Councel, now Sir Francis North 
lpht, Lord Keeper of the Great Seal of 
af | 4d, and Sir Fobn Churchil, and what 
vor award the ſaid Referrees ſhouid 
Us berween the ſaid Parties, was by the 
,1& conſent to ſtand confirmed by the 
s | Ke of this Court, to be obſerved and 
; [Formed by all Parties, to all intents and 
Moles, according to the tenor agd true 

| meaning 
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meaning thereof, without any Appeal fron 
the ſame, or order for corntirmation there 
of. In purſuance whereof , the ſaid Se, j 
Francis North and Sir Fohn Churchil made ure 
their Award, bearing date on or abouttheſ yg x 
one and thirtieth day of 7uly, 1671. ate; 1 
hearing of all ſides ſeveral times, and ther mock 
by certified, They had conſidered of Mew, 
the value of the Eſtate, as well of Br yy ; 
denhal, as the other Eſtate , deſiring, i wny 
 Poſfible, that all parties ſhould be ſafe f1 
to the full of their gues, but finding theſjye 
the Eftate would not bear the fame, andÞ yn 
that there was no means finally to ftkFyyuld 
differences between all the Parties, withouſquſer 
the ſale of Berdenhal , they did thereforÞ{lyer 
order and award, That the Manor of BrJyy j 
denhal with the appurtenances ſhould I} 
fold by Chriſtmas then next, for the bl je 
value, and that in the mean time the falſpys ac 
Margaret ſhould go on with the redenplife 

tion of the Premiſles, ſhe having then pallfnre t 
1500]. of the Mortgage-Mony by Order fyfer 
this Court , and that .ſhe or her Trullkeq 
ſhould take the aflignment thereof IroufFtich 
the Mortgagees, upon an Account to | iy 
taken by Sir John Coel, according to med 
Order on hearing, in cafe the Parties ag%Py Purc 
not therein. And when the Land wal Ober, 
ſold the Mony raiſed by Sale ſhould be#Fls no 
poſed of in this manner, (viz.) to fatilifqud, 
the Mortgage-Mony by her paid with Wk 
intereſt thereof, from the time it was Pauſe. 
by Mrs. Grove, and out of the reſidue th#*Phighe 
of ſhe was to bs paid the Sum of [100 8 ſhe | 
Sl the 
F p 


callon] Pleas and Anſwers. 
ſaid Sify jeu and full ſatisfaction of her Joyn- 
chil mak} and all chat ſhe ſhould claim out 
about the the Eſtate of Mrs. Grove, and give 
671. aft is Defendant a Releaſe of all matters 
and the Jching the ſame, and of all differences 
dered dfikween them, And they 'did alſo Order 
1 of BJyd Award, That out of the ſaid Purchaſe 
efiring, yay , there ſhould be paid unto Mr. B. 
& ſatisfy full of all his demands out of - the E- 
ding thtffye, in reſpect of himſelf or his Wife, the 


ſame, adÞym of 750 /- and that he and his Wife | 


' to {ettkÞſfpuld joyn in the Aſſurance to the Pur- 
5, withouſuſer of the ſaid Lands, and he was to 

therelorJ{fiver the Statute and all Securities he 
jor of Brig in or upon the Eſtate of this Defen- 
ſhould &Þknt 'or his Father or Grandfather, and 
r the bilge this Defendant a general Releaſe, who 
2 the failſag at the ſame time to give him a Re- 
; redenpfilule, And this Defendant and Mrs, Grove 

then palfinre to ioyn in an Aflurance to the Pur- 
' Order Uftkſer of the ſaid Lands, which was to be 


r Trulitffted by the Maſter, or to that effe&t; 


reof Itch Award was afterwards confirmed 
unt t0 Wh this Court. And this Court being in- 
ng t0 UWmed that the Defendane had procured 
ties 482 Purchaſer, It was on the 19th day of 
Land Vifer, in the three and twenticth year of 
ald beUFh now Majeſties Reign, ordered and de- 
ro lated, That the ſaid Manor and Lands 
| with 89&uld be. fold, and that out of the Pur- 
t was pdlif EMony the ſaid Mrs. Grove ſhould be 
due th®®Flthed fo much of the Mortgage Mony 
of 11%} 8 ſhe had then paid, and damages, and 
the 1200 /, according to the ſaid A- 


Wd, who was thereupon to releaſe to 
this 
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the Purchaſer for ſecuring his Title to th 


Mrs. Grove ſhould joyn in the Conveyang af t 


\ 
\ 
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this Detendant accordingly. And thatty lay 
Mortgagees upon payment of their pring 
pal mony and damages, according to th 
Order of the one and twentieth of Jul wl | 
669, ſhould affign the ſaid Mortgape y uk 


Premiſſes, and to have their Cofts, and thy 


or to that effe&, as in and by the Dec £4 
ſigned and inrolled , remaining of Recor ad 
in this honourable Court, whereunto the Ml wp 
Defendants refer themſelves, more at lay oe 
appeareth. And theſe Defendants for w| yg. 
ther Plea ſay, That in purſuance of th 
faid Decree, the 1aid 7.P. and G.?. nlp. 
conſideration of 2657 J. 14s. Io 4. did yy, Tr 
Indenture bearing date on or about th[q ,, 
22th day of December , 1671. Grant and yg.z; 
Aflign over the ſaid term of oo yew[y, .1 
unto Thomas Robinſon of the Inner Templ, fin, 
London, Elq; and the ſaid Term of 100g... 
years, unto Ralph Grange of the ImerTarſys, 1. 
ple aforeſaid, Gent, And the ſaid Mayely,.. 
ret Grove in conſideration of the ſaid duſh,, c 
of 12007. did by Indenture of Leaſe andfjy,, , 
Releaſe , bearing date on or about tix nc 
2Ith and 22th of December, in the tant}, 

and twentieth year of his now Majlis|yy x 
Reign, Releaſe and Confirm unto C.Hdjg,, 7 
the Pariſh of St. Dunſtans in the Welt, #hjy j , 
don, Gent. his Heits and Afligns, the ſai & the 
Manor of B. and all her Fitate, Title anl Defra 
Intereſt in and to che ſame. And the fallſy, wa 
77. B. by Indenture of Leaſe and Releabſygy « 


bearing date on or about the 21th 0r p | 


- 
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ky of December, 1671. in conſideration of 
! thatthe] jy Sum of 7507. to him in hand paid, did 
IC Pan] gant, Releaſe and Confirm unto Ffames 4. 
8 0 tie} if 7,94 Merchant, ſince dead, his Heirs 
ot fur] wd Affigns, the ſaid Manor of B. and all 
T9280 o] te Lands, Tenements and Hereditaments 
fereunto belonging, and all his Eſtate, 
and the] Tide, Claim and Demand whatſoever, in 
MVCYAel nf to the ſame, or to that or the like 
> Deere >, as in and by the ſaid ſeveral Deeds 
f Recon ad Conveyances ready to be produced, 
nto thee] 54 whereunto theſe Defendantwaafer them- 
| arp hes, more at large appeareth. And this 
S for tw eendant . G. hath fold the Manor of 
e of te } with the Appurtenances to the other 
he alMendant 7. C. And this Defendant and 
did tl Truſtees have Conveyed the ſame, and 
about th l their Eſtate therein to the ſaid F.C. 
rant all} wy. his Truſtees, and the Purchaſe-mony 
00 JBltes all paid and ſatisfied to this Defen- 
7 Templ, fant, and the Mortgagees or his or their 
of 29} re, and no part thereof is left in his 
Inner Tas ands, to ſecure him againſt any Incum- 
id May ince whatſoever. And 'this Defendant 
Fre for -his more certainty, as to the ſaid 
lits and recitals of the ſaid Deeds Con- 
bs ances and Decree, refers himſelf there- 
tne tl. And the ſaid F.C. faith, That he 
kh purchaſed of the ſaid other Defen- 


Volt. Iu Wt H, G, the ſaid Manor of B. and all 
cr, | Lands, Tenements and Hereditaments 
Title a the conſideration of 6500 /. which this 
I che rn Ndendant hah long ſince really and bona 
| Releck i pad for the ſame, and hath Convey- 
rl Urs of the ſaid Term of 300 years, and 


b 2000 


- Pleas and Anſunrs; 


2000 years, and alſo the Inheritance & hem 
ſaid Manor and Premiſles , duly execute + th 
to hifs and his Truſtees, whereby he 8 | k; 

adviſed” he is legally intituled to the fans [pf 
and ought quietly to hold and enjoy the þ p th 
lame. And this Defendant H. G. for far. ne 
ther Plea, faith, Thr he claimed the fail fp th 
Manor and Premiſfes , and the Equity « þ  { 
Redemption of the ſaid Manor of Dia, | wea 
Ruſhton, Stockford and Beninger and But | yg 
ham Farm , over and above what wolf y F 
ſatisfie the ſaid Mr. 4. and his Siſters Le | jyecy 
gacy by virtue of the ſaid Decree, towar | nent 
latsfa&tion of his ſaid Legacy of 55ool Þ 6 7 
with intereſt (and which came far ſtotÞ ys v 
to ſatisfie the ſame) and is adviſed the fame | gy x; 
is not either in Law or Equity lyabletÞyereo 
to ſatisfie the Judgment in the Bill men-Þ wang: 
tioned | (in caſe any thing be due there | gig 
on) or any other Debts of the ſaid 7.6. vfend 
All which matters theſe Defendants 4} yr « 
plead in bar to that part of the Comp; 
plainants Bill, and humbly demand tieÞy ;, 
Judgment of this honourable Court, with lyng 
ther they ſhall be compelled to makeatfÞ png 
farther or other Anſwer thereunto, ks 2c 
theſe Defendants for Anſwer unto fo mud (. ,, 
of the. ſaid Bill as is not herein befor oy 4; 
pleaded unto, ſay, That they do ferent jpg; 
ly deny, that they or either of them tyre « 
are Executor or Adminiſtrator to the 10} fps 
T.G. or ever adminiſtred as ſuch, WF my gh 
know of any perſon that was Executor TP fig qo 
Adminiſtrator ro him > nor 'did they 0 Were { 
any other in truſt for them, or wy" ls {aig 


ch, 0 


cecutor CP iq 


| they 0 
either 
then 


kreafter ſet forth. 
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tem, or for their or eicher of their uſes, 
'p their knowledge, | mn any. part of 


ks perſonal Eſtate , ſaving that this De- 
Wdant H.G. had ſome old things, which 
0 the beſt of his Judgment were of the 


« I nlte of about 3 /. or 47. which were left 


the Houſe of Mr. B. after. he had taken 
te faid T7. G.*'s Goods in Execution, as 15 
xeaſte And. this Defendant 
8G. faith, That the ſaid 7. G. his perſo- 
ul Eftate was before his death taken in 
fecution by the ſaid 7. B. upon a Judg- 
nent or Judgments obtained againſt the 
{id T. G. tor 2000 /. or thereaboutss, which 
ws well known to the faid F. B. and the 
tid Y. B. had the ſame for ſatisfaction 
tereof, And theſe Defendants deny all 


'{ manner of Combination wherewith by the 


lad Bill they ſtand charged, or that this 
Irendant F.C. hath in his Hands any 
of the Purchaſe-Mony, for the ſaid 


[Manor of B. or did detain any part there- 


to anſwer any Incumbrances the ſaid 
nds might be lyable unto. -And this 
kfendant H. G. faith, That the ſaid F. B. 
ks acquainted and well knew of the ſaid 
w: and Proceedings, yet never did during 
tte {aid Suit, or the ſaid Thomas Groves 
time, extend the ſame, as this Defen- 


Ni Gnt ever - knew (or heard of: And this 


Defendant knows not of any other Ma- 
wr or Lands, than as: aforeſaid , that the 
7.0. or any other in. truſt for him, 
ke ſeized or poſſeſſed of at -the time 
ls ſaid Judgment is pretended to be en- 
Ws: H h tced 
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tred into, or at any other time ſince, e- 
cept he was ſeized of the Manor of D.in 


the County of Eſſex, which , whether i | 
Vide Bill in were fold before .or ſince- that time, thi 


the Title Bills Defendant doth i 
CR efc th not certainly know, And 


Land . , 

- — 7 rg ſignment of 'the Judgments in the Bill men- 
ments. tioned , nor what Title the Complainang 
Set. 1. or any of them have to the ſame, orthe 


Mony due thereon, if any be, without 
that that, &c. 


The Defendant pleads a Verdit and Tudimen 
thereupon, not undone by . Attaint or Enn, 
and the Statute of the 4th of Henry th 
IV. in Bar to the Complainants Bill. 


SQ. 17. Th E ſaid Defendant by proteſtation 
not confefling or acknowledging dl 

or any of the matters or things in the 
Complainants ſaid Bill contained, to It 


true, in ſuch ſort, manner and form 5} 


the ſame are therein and thereby ſet forth; 
the Plaintiffs ſaid Bill being to be reliey 
againl{t an Aion at Law, brought by 
Defendant for Fees due to this Defendant 
for managing ſeveral Law Suits for tis 
Complainant, and for Monies laid out and 
expended. by this Defendant for the Com 


. plainance in managing the ſame, and 0] 


bring this Defendant to an Account. 1 
Detendant for Plea. to the ſaid Bill faith 


That by a Statute made in the Parliames 
holden 


theſe Defendants know nothing of the lf Þ 


Ce, @t- 
f D.in 
ther it 
e, thi 


\ And 
the Af 
{1 men- 
ainants 
| Or the 
vithout 
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the Feaſt of St. Ad:chael, in the fourth year 
of the Reign of our late Soveraign Lord 


fabliſhed, That after Judgment given in 
the Courts of our Soveraign Lord the King 
$ well in Plea real, as in Plea perſonal , 
hs Parties and their Heirs ſhall be there- 
> in peace, until the Judgment be un- 
lone by Acttaint or by Error. And this 
Mendant faith and averreth, That before 
te ſaid Complainants Bill of Complaine 
akibited, this Defendant brought an Acti- 
in the Court of Common Pleas at Weſt- 
#nfer, for the recovery of his ſaid Fees, 
nd Monies expended and ' due to this 
Nfendant from the Complainant as afore- 
id, and obtained a Verdict for 14. }. and 
hath Judgment thereupon, which Judgment 
bs Defendant avers was obtained before 


tie aid Bill Exhibiced, and yet remains in 
[tl fre, and is not undone by Attaint 
@ Error , and therefore this Detendant 
ds the ſaid Statute and Judgment in 
kr of the Complainants ſaid Bill, and 
bmbly prays the Judgment of - this Ho- 
Wurable Court, whether he ſhall make 
uy farther or othe.: Anſwer to the Com- 
Janants ſaid Bill, and prays to be: heace 
_ wich his Coſts in this behalf 
Wongtully ſuſtained. | 


holden at Weſt minſter , the morrow after + 


King Henry the 4th. It is ordained and 
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+ be ſeized (and being ſeized as this Defen: 
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The Joynt and ſeveral Plea of FE. C. Wim, 
J. S. Efq; and M. bis Wife, three of the D+ 
fendants to part ; and their joynt and ſeven 
Anſwer to other part of the Bill of Cm- 
plaint of E. D. Complaihant. 


HE Defendant E. C. by proteſtation 
T not confefling the matters in the 
Complainants Bill of Complaint alledged, 
or any of them to be true, in ſuch for 
as the ſame are therein expreſſed ; for Pka 
unto the ſaid Bill of Complaint faith, That 
G. 7. F.F. and T. Eatfirming themfelvest0 


dant is adviſed by her councel and be 
lieves) in Fee of all thoſe Manors with 
cheir Appurtenances , ſcituate, lying and 
being in S. 'in the County of B. common: 
ly called-or known by the ſeveral Name 
or Names of L.F.. and B. in R. and d 
and in all the ſaid Scite , Capital Meflir 
age or Manor-Houſe , with the Appurt- 
nances in S. aforeſaid, and alſo of all De 
meſn Lands, and other Lands, Meadows 
Feedings, Paſtures, Woods, Under-Woods, 
Commons , Cloſes, -Rents, Reverſions and 
Hereditaments whatſoever, being part, par, 
cel or member of the ſaid Manors, 0r & 
ther of them, and alſo of all that Clok 
called Heydon-Cloſe, ſcituate, lying and bx 
ing in S. aforeſaid, containing by ſtim: 
tion 17 Acres. And alſo of all choſe Mc 
ſuages > Tenements and Farms, with tc 

Appurte 
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appurtenances, commonly called or known 
by the names of, &*c. in the ſaid County 
df B. and one F.Y. affirming himſelf to 
k intereſſed and poſſeſſed, (and being in- 
zreſſed and polleſſed as this Defendant 
s adviſed by her Councel, and believes) 
of the Premiſſes, by virtue of an Extent, 
yon a Statute of 1000 /}, heretofore ack- 
nowledged by F. M. and Fo. M. in the 

ſid Bill named, unto B. C. in the Bill al- 
þ named , ſhe this Deiendanr did agree 
with them for the purchaſe of the Fee- 
imple of the ſaid Premiſles, and alſo of 
the ſaid extent thereupon. And that in 
purſuance of the ſaid Agreement, the ſaid 
6.7, F, FP. and T. E. by their Deeds of 
lake and Releaſe, bearing date, &c. and 
then or within few days after ſealed and 
delivered ( ro which Deeds the faid F. 7: is 
z Party) did for a real and valuable Con- 
Wderation, in mony truly paid, convey the 
kid:Manors Lands and Premiſles, untoG.T. 
Gent, and his Heirs, to the uſe of him and 
bis Heirs, in truſt nevertheleſs for her this 
Defendant E. C. and her Heirs; and the 
better. ro ſecure and protedt the ſame from 
lcumbrances, the ſaid F.Y. alſo, for the 
like valuable conſideration, in mony truly 
pad, by his Indenture bearing date , &c. 
nd then, or within few days after ſealed 
ad delivered, did aflign the faid Extent up- 
rn bd Statute unto her this Detendant: 
Rach time, or at any time before, this 
Kiendant had not any notice of the Com- 
Painants Annuity of 50 1, per annum, Or 
h 3 the 
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the Statute in the Bill mentioned, for þ. 
curing thereof. And this Defendant iq 
not at .the time of ſuch Purchaſe by 
this Defendant, or any time before, know 
any thing to the contrary but that the 
ſaid 7. F. E. and Y. or ſome or one 0 
them, were the true and lawful Owner 


of the whole and entire Premiſes, without 


any truit for any perſon or perſons what: 
ſoever, and this Defendant purchaſed thy 


ſame, without any notice of the faid In 


cumbrance of 501, per annum, upon the 
ſame or any part thereof, or of the faid 
Statute of T0001]. in the ſaid Bill mentic 
ned; which matter by her this Defendant 
pleaded, ſhe doth aver, and will prove as 
this Honourable Court ſhall award, and 
humbly demands the Judgment of this Ho- 


nourable Court, whether ſhe ſhall be com- 
pelled to make any other or farther At 


{wer to the ſaid Bill, or make any difce- 
very, whereby to prejudice and incumber 
the ſaid Premiſſes, or any part theres, 
farther or otherwiſe than by her Anſwer 
ſhe hath hereafter done. And the faid De 
fendanc E. C. faving the benefit of her Ple: 
for Anſwer farther faith, "Phat neither at 
any time before, nor at the time of the 
purchaſing the ſaid Eſtate and Statute, ſhe 
ever knew or heard, nor had any notice, 
of the Complainants pretended Rent 0 
Annuity of 50 /. per anzum , or any other 
Sum, or of the ſaid Statute pretended t9 
be entred into by the ſaid 7. 4, or a 
other Incumbrance which the DO 
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12d on the Premiſſes or any part thereof, 
knd the faid F.S. and A. his Wite, like- 
wiſe by way of Plea ſay, That the claim 

make to the ſaid Premiſſes, is under 
te aid Purchaſe and Title of the ſaid 
EC. in her Plea ſet forth, And that they 
or either of them never heard or knew 
until near about a year before the exhi- 
lting of the Complainants Bill, which was 
.n (ran the purchaſe of the ſaid E. C. 


make to the ſaid Premiſſes of the Com- 
painants Rent or Annuity, or Statute of 
ſ000/, in the ſaid Bill ſet forth. And 
they do alſo aver their ſaid Plea, and hum- 
tly demand the judgment of this Honou- 
wh Court, whether they or either of 
tem ſhall be compelled to make ' any far- 


| ther Anſwer to the ſaid Bill, other than 


what they do hereafter anfwer unto. And 
al'the Defendants by Anſwer deny all 
Combination by the Bill charged, and ju- 
life detaining the Evidences , and reftfe 


 b difcover them to the Complainant; and 


uſtifie the keeping poſſeflion of the Pre- 


| miſſes, by and under the purchaſe of the 


kid E.C. as aforeſaid , as it hath gone 
fer ſince the ſaid Purchaſe. And pray to 
& diſmifled with Colts, 


long after the claim theſe Defendants 


Hh 4 | The 
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' Ragland Caſtle -on or about the 16th a ] 
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The Anſwer as to part, and Plea as t th 
other part of Sir T. M. Barozet, Defendan; W® 
fo rhe Bill of Complaint of R. P. Get, Fs 3 L 

' ecutor of Dame. S. L. Complainant. 


THE faid Defendant faving to himfil be 
the benefit and advantage of excepi- Id 

on to the many incertainties and inſuffge I the 
encies of the ſaid Complainants Bill of Com: y or 
laint; for Anſwer to ſo much thereof x Jem, 
e conceiveth material tor him to Anſiner nrpot 
unto faith, That he was intimately av Jie 
quainted with Sir F. L. in the Bull name, Igher 
both before his Marriage with the fad [yy thi 
Dame S. and after, until the time of his | nfef 
death, and that he the faid Sir R.L. hath | & 
complained to this Defendant, that ther | mein 


] 


. were very ſtrict Articles made upon his | wn « 


Marriage with the faid Dame S. and ls I ths 1 
mented his condition, that he depoſited his File C 
Monies in the Truſtees hands, and could Þ wr, f 
not command a penny, nor perfwade hs F lnfw 
Wife to abate any. part of the ftridneſs0l Þ te « 
them, and thereupon went into the King Þ lad | 
Army, and as he remembreth, was mad | y th 
Major-General of South-Iales, and being I; No 


KCeit 
Offober, 1642. told this Defendant that 2 Þ Ikien 
had a conſiderable ſum of Mony by hin, | a his 
which he would depofite in this Defendant Þ knda 
hands, that he might have of his own ©0 F y hi 
command, and that he repented he had [ r 
put fo much into his Wjves Hands or Pe Cd! 


= 
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x.and declared to this Defendant that ſhe 
fould have no more Mony of his, and 


Fiat if he dyed in the Wars, he did charge. 
is Defendant by no means to let his 


tid Wife have it, but ſhould be kind to 
ks poor Relations, if that any of them 
ane to him. But this Defendane faith , 
tit he never did know, ſee or read, or 
hard read, either the ' Articles or Bond 
£ the Bill mentioned, nor any Part, Co- 
y.or Counterpart of them, or either of 


tem, nor was ever acquainted with the . 


wrport of them, or either of them , by 
te {aid Sir R. L, or any other, in any 
ater manner than is above-mentioned, ſave 


lf this preſent Bill. And this Defendant 


mffſeth it to be true, That on or about 
tt ſaid 16th of OFober this Defendant did 
tive of the ſaid Sir R. L. a confidetable 


um of Mony (though what the fame was | 


ts Defendant conceiveth this Honoura- 
& Court will not compel him to diſco- 
k, for the reaſons hereafter ia this his 
Iafver and Plea alleadged) but *twas not 
it Sum of Mony in the Bill alledged: 
Ind upon receit of the ſaid Sum of Mo- 


J this Defendant did give the ſaid Sir R. L. 
4 Note under his Hand , teſtifying the 


Keit of the ſaid Mony. And that this 


| Xendant did promiſe to keep it for him 


his cuſtody, until ſuch time as this De- 
knant ſhould be ordered to diſpoſe of it 
him for his uſe. And this Defendant 
receive the ſame upon no other truſt, 
Mdition, direction 'or agreement what- 
ſoever, 


er ene nee mo meeometemms 
or Cm A 
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ſoever, than as aforeſaid. And this , 
dant faith that ſome ſhort time _ bs 
faid Sir R. L. was lain in the Fore} o [iy tt 
Dean, and afterwards, to wit in or aboy [x6 
the Monch of April, 1644. one Mr.G, 7. Ik di 
Brother of the ſaid Sir R. I. came to thi IL, 
Defendant, and brought to this Defenday Jy his 
the Note aforeſaid that this Defendant hal Iindat 
given to Sir R, L. and to. the beſt of hi (hl $ 
this Deiendants Remembrance, Letters of I n 
Adminiſtration to his Brothers Eſtate, and Jill re 
demanded the mony fo as aforeſaid, deps-[kut v 
ſited in this Defendants cuſtody, whereup: [ud t 
on this Defendant having before that time [te t 
| lent the faid SirR, LZ. fome ſmall Sumsd [y wh 
Mony, and made ſeveral disburſementsfot [hin 
the. faid Sir R. Z.'s Account , which were [itew, 
allowed to this Defendant by the faid-6.L JisDe 
and were really due to this Defendart [ll \ 
from the ſaid Sir R. LT. at his deceaſe , thi I di 
Defendant did pay and fatisfie to the faid Ftalm 
G.L. really all the reſt of the Mony depoſited Jthe 
in his Hands, as aforefaid,and had his jormet Jily v 
note delivered him up,and the ſaid G. L's Jt or 
ceipt for the whole Sum ſo depoſiced, as afor- Jiadan 
ſaid, neither did this Defendant ever know0r Wt, « 
was acquainted that the ſaid Sir R. L, matt | 0 
| any Will,or any Executor buc by this Bill,not Þ ref 
hath he or ever had, or ever took into We o 
poſſeflion any Goods, Mony, or other thing Kh þ 
of the faid Sir R. L. ſave the Sum afo 

nor hath any other perfon,” or ever Þ al p 
the fame or any of them by this Dela J H 
dants direction or order. And asto che df | Wwe 
covery of what the ſaid Mony was, al 
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1s Defer. 4 bar for any relief to be had in this 
after the [{mourable Court againſt this Defendane 
Foreſt of [ix the faid Sum of Mony ſo depoſited, 
or abow [x frefaid, This Defendant ſaith , Thar 
Mr. 6. 1, I did really and bona fide, ſatisfie the ſaid 
e to thi I, for the ſame, and that he did then 
Defendant Ip his beſt remembrance inform this De- 
dant had Findant that he was Adminiſtrator to the 
t of his Fd Sir R: L. and that the faid Sir R. L. 
&tters of Id made no Will. And this Defendane 
tate, and Fd really believe that he was the perſon 
id, depw--Ftut ought of right to receive the ſame. 
whereup [nd therefore conceives that he is nor ly- 
that time ile to diſcover in Equity rhe Sum of Mo- 
Sums of Fy which he hath really ſatisfied and paid 
mentsfot [8/-him that had, as far as this Defendanc 
ch were Jitew, the only right to the ſame. And 
a1d-G.L JsDefendant farther faich, That after the 
efendant Fad Mony was depoſited in his Hands, 
fe , thy Jt did ſtay and was reſident within this 
the faid Fealm of England until the month of Fune, 
poſited Jilithe year of our Lord God; 1647. du- 
5 former ity which time there was no Bill, Adi- 
7. L's [or Suit commenced againlt this De- 
as fore [adant, to the knowledge of this Defen- 
knowor [Wt, or ſince, until this preſent Bill that 
., made JW exhibited in Hillary Term laſt. And 
; Bill,not | ikrefore this Defendant pleadeth the Sta- 
into hs | W of Limitations, and as this caſe is, cra- 
ing Kt) benefit thereof, All which matters 
al things this Defendant is ready to aver 

er hal Jad prove, and demands the Judgment of 
Deſes } Honourable Court, whether he ſhall 
che df | Mner to the matters herein pleaded to. 
TP and lad this Defendant for farther Anſwer 
fal | ſaith, 
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faith, That he knoweth not what Willths 

faid Dame Suſannah made , nor wha |; "TY 
gacies ſhe bequeathed , nor whether nent 
made. any Will or any Executor. Auſ;, ; 
conteſleth, That from the ſaid Month ah 
Fune, 1647. until the Month of Novenly 7 
1671. he returned not into England, byYj,s 
was reſident in Barbadoes Or Jamaica, excey [iy ( 
ting the time of his paſſage to and fron ſigun 
the {aid places, and in all that ime, tgp; 
doth not remember that. he received wyFj; 5 
T.etters or Meſlages from the faid $.L qr 
her Executors, or any other perſons one 4.4 
behalf, touching the ſaid Mony, ar ayfy, 
thing elſe ſuppoſed to be belonging tots By 


king 
ſaid SirR.L. And prays to be diſinilt withCak | Þ 


7 

The Plea of W.B. Eſq, and E. bis Wife, wy 4 
was the Widow and Reli& of }. Y. % bred] 
deceaſed, and one of the Daughters of FRI de 
Eſq, deceaſed, to part, and their Anſutuy, 
the reſidye of the Bill of Complaint of Eb Err: 
Eſq, Grandſon and Heir of the ſaid Bt on 
Eſq, deceaſed, Complainant, . 


: Rada 
HE faid Defendants by Proteltation nd pu 
T acknowledging or confeſliing the mat} yy , 
ters and things in the Complainants fall jy, 
Bill contained, or any of them to be eh fjh, 
in ſuch manner and fort as therein dy fy 
chereby is exprefſed. For Plea to ſo mud ie 
of the 1aid Bill, as ſeeks to draw 1n qi Ihe 
on in this Honourable Court, their the 1WW Rae, 
Defendants or either of their Titles 94 won 
certain Meſſuage or Farm, .called F. n I - 
| | & alc 
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what Le fi Bill mentioned, and the Lands, Tene+ 
ether fo Fipns and Herediraments thereunto belong- 
Or. Alfie or any part thereof,; or ſeeks ro com- 
Month o |, them theſe Defendants to ſet forth and 
 Novenin Fitorer the date and contents of their 
land, bit Flake thereof, or to deliver unto him the 
cs, Ext Ii Complainant an Authentick Copy or 
and fron (pneerpart of their ſaid Leaſe, ſay : And 
ume, egg the ſaid Defendant E. ſaith, That ſhe 
eived ay Fs Defendant about five or ſix and thir- 
ud S, Lox q years ſince being very young, and un- 
25 On he Ge government of her ſaid Father, 
2 A Wins, by and with his conſent and good 
ing tots Fine, upon ſuch Terms and Conditions as 
withColk [Þ thought fir to make, married to the ſaid 
| 5, as ſhe this Defendant was in- 
Wife, vaſfrmed by her ſaid Father, and moſt af- 
].Y. % liedly believes, was by the Agreement 
rs of F-B Dade between him this Defendants ſaid 
Anſwer ther, before his che ſaid F.T. his inter- 
int of E--Fariage with her this Defendant, to ſectle 
ſaid Ft hon her a Joynture of 150 /. per annum, 
hd upon his eldeſt Son by her this De- 

; tadant 300 /, per avnwm, And did purſuant 
tation M0 reunto levy, one or more Fine or Fines, 
g the MtF.g execute one or more Deed or Deeds 
ants Wikffling thereof accordingly. And farther 
0 be " ith, That che Jaid 7. Y. hapning to dye 
SIN a" } tat one and twenty years ſince, leaving 
) ſo mud ie by her three Sons and one Daughter, 
in Wl & this Defendant did expe& to have re- 
ir the) Fthed the incomes of the faid Eſtates fo 
itles 10} yn her and her eldeſt Son ſetled, or at 
F, in kf mentioned and intended to be ſecled, 
WW] 8 avrefaid , for the reſpeRive maintain- 
ance 
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ance of her ſelf and Children, but theſy | 
Settlement (as ſhe this Defendant was at. | Tei 
 viſed) being in Law defeQive, 'F.7. 6&0" 

deceaſed, her this Defendants ſaid [ate Hy. | Md 
band his eldeſt Son, by a former Venter were 
. took advantage thereof, and withheld th | lf 

ofſeflion of the ſaid Eftate and Premiſy 1# 2 
| vs her this Defendant and her faid d. b þc 
deſt Son tor three or four years topenhe in 
and put her to long and expenſive Wits in 
this Honourable Court to recover the ſang 
And that her this Defendants ſaid Fathy 0 ha 
having notice that the ſaid Marriage-Setth Rnda 
ment ſo made on her this Defendant anf i Wi 
her iſſue, as aforeſaid, was defe&tive, and k 
that ſhe this Defendant had been put Lf, 
great trouble and expence, and was like ler 
to be at greater to ſupply the defeds they athe 
of (as in truth ſhe afterwards was) inf Den 
much that ſhe did ſuffer at leaſt five hus JP; 


dred pounds prejudice thereby. And being} 
ſenſible that he himſelf was the paſlivew j** 
 caſion thereof, by not taking ſuch due ca q.rel 
and advice in the making the ſaid Sette I} 
ment, as he was obliged in his patenil rg 
care to have done, ' did promiſe her tw * 
Defendant to conſider her and make If ry: 
ſome farther proviſion in conſideration ad FR 
recompence thereof. And he this Detar 
dants ſaid Father, being as ſhe this Delay 
- dant hath been credibly informed and F! 
rily believes ſeiſed in his demeſne as of 1%}, 
of part, and for life (wich power to mW po 


Leaſes for one, two or three Lives, und 
ſuch Rents as he ſhould think fit 


þ 


at theſad 


| was a. 
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re of the reſidue) of ſeveral Manors, Lands, 
T:nements and Hereditaments, of the.year- 
þ value of a thouſand pound at the leaff, 
des the Wood and Timber growing 
tereipon, being then (as ſhe this Defen- 


held t& | 


Premifly 
r laid 6. 


d Father 
29e-dettls 
Cant and 
tive, and 
en. put to 
vas likey 
2@s thers 
as) inſs 
five hug 


ind being} 


aflive 0p 


1 due cat 


id Settle 
paternal 
| her the 


make - ku, or be put unto to ſupply the defects 


hath been likewiſe credibly inform- 
of and believes ) of the value of 10000 [, 
pþe ſold, and having iſſue male only one 
©, who had been married many years, 
ad had iſſue the ſaid Complainant only, 
ad. was not reputed in probability likely 
g have any more iflue. And he, this De- 
kndancs {aid Father, amongſt other Lands 
Ewhich he was ſo ſeiſed as aforeſaid, be- 


w iſed of the ſaid Manor and Farm call 


{F, and of ſeveral Lands, Tenements and 
ſkedicaments thereunto belonging , then 
atie tenure or poſleflion of #, P. her this 
Iendants then only Brother, and Father 
fthe now Complainant , ſince deceaſed, 
icy of the yearly value of fifty pounds, 


Etkear thereabouts, was minded and fu]- 
reſolved ( as ſhe this Defendant hath 
informed and believes) in performance. 
This aid promiſe to her this Defendant, 
Wd in recompence .of the great trouble, 
Wye and expence ſhe had or might ſu- 


tte faid Marriage-Settlement , and for 


fg [Aer good Conſiderations to ſettle the 


wwe upon her this Defendant, for her bet- 
© maintainance ducing her life, in caſe 
© ſhould ſurvive him her ſaid Father. 
tor that purpoſs he, this Defendants 
by Deed indented under his _— 
all 
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and Scal bearing date the fifteenth day o 
Tanuary, 1655. then, or wichin few day 
after ſealed and delivered, did (as the thi 
Defendant is adviſed by her Councdl w 
believes) canvey, or at leaft mention vr 
intend to convey the {aid Mciſuage or Fam 
. called F. and all che Lands, Tenementsaf 
Hereditaments thereunto belonging, thenin 
the poſleflion of him the ſaid Defendans 
Brother, to her this Defendant and he 
Afﬀigns, immediately from and after the 
_ death and deceaſe of him this Def 
dants {aid Father, for and during the ter 
of fourſcore years, from thence next enſ 
3ng, and fully to be compleat and ended, 
it ſhe this Defendant ſhould fo long live; 
Yielding and paying therefore out of the 
ſaid Premiſſes yearly to him this Deke 
dants ſaid Father, his Heirs and Afligns dv 
ring the ſaid term, one Pepper LY 
at the Feaſt of St. Miypae! the Arch-Ang 
if it ſhould be then lawtully demanded, by 
which Indenture the ſaid F. P. this Dv 
fendants faid Father, for him, his He | 
Executors and Adminiſtrators, did core 
nant, promiſe- and agree to and with it 
this Defendant, her Executors and 
' that the Heirs, Executors or Adminiſtratos 
of him the ſaid F. P. or ſome of thay 
ſhould and would from time to time dr 
ring the Term aforeſaid, fatisfie, pay 
diſcharge all Ducies, Rates, Taxes 3 
Payments which ſhould be impoſed, (is 
or payable upon or out of the ſaid mar 
oned to be demiſed Premilles , 0r = 


*p 
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h day of | ery or any part thereof, at ſuch time as 
tew day: | he fame ſhould be due or payable, and 
5 ſhe thy | auld fave, keep harmleſs and indempni- 
uncel and | fed her this Defendant, her Executors or 
ention (r Mis, and all and every the ſaid Pre- 
> Or Farn | nifles, of and from all and all manner of 
nentsand F Fayments, Taxes, Charges,. Impoſitions, Al- 
p, thenin Þ ments, or other Incumbrances , which 
clendans | gould happen, fall due, ariſe or be impo- 
and hit Fd upon the ſaid mentioned to be demi- 
aſter ts | þd Premiſſes, or any part thereof, during 
's Deſt | the ſaid Term. And that the this Defen- 
the ten Þ {ant and her Affigns ſhould and might have 
ext elſe Þ ld, occupy ' and enjoy the ſaid. Meſſua- 
nd ended, w and Farm Houſe, Lands and Premiſ- 
long l%Þ fs thereby demiſed, and every part there- 
ut 'of te} with the Appurtenances during the 
is Def | Term aforeſaid, according to the true in- 
\(ligns dy entand meaning of the ſaid Indentre, with- 
bit the let, ſuit, entry, interruption, or 
mation of the Heirs or Afﬀigns of the 
kd F,P. or by his or their or any of their 
i eſtate, means, conſent or procurement, 
nd that he the ſaid F.P. his Heirs and 
AMigns, ſhould and would from time to 
tne, and at all times thence after, du- 
"wy the ſaid Term, at the coſts and char- 
'& of her this Defendant, or of her Af- 
Wns, do, execute and ſuffer, or cauſe to 
Þ done, executed and ſuffered, all and eve- 
Uh further a& and as, thing and things, 
wiſe and deviſes, conveyance and con- 
'Ryances, aſſurance and aſfurances in the 
ay, be it by Fine, Feoftment, Recovery 
'"Vith ſingle or:double Voucher, Confirmation, 
ep li Releaſe, 
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Releaſe with Warranty or without Wy. 
ranty , for the better ſecurity, ſurety Q 
ſaxze making of the ſaid Meſſuage and 
Farm-Houſe, and other the Premiſles they. 
by demiſed to this Defendant and her {{ 
ſigns, for and during the aforeſaid Term, 
as ſhould be reaſonably deviſed or advif 
by her this Defendant or her Aﬀigns, «& 
by her or their Councel learned in the 
Law, fo as the ſaid #.P. her Heirs and 
Afligns, were not compelled to travel far F 
ther than ten Miles from his or their plac 
of abode, to do'the ſame. And laſtly the 
faid F.P. did for himſelf, his Heirs and Af 
ſigns and every of them, by the faid I 
denture grant to and with this Defendant 
and her Afligns, and every of them, Thut 
he the ſaid #..P. his Heirs and Afligas, al 
and ſingular the ſaid Meſſuage and F 

Houſe , with the Appurtenances , and al. 
other the before-mentioned to be demiſe 
Premiſles, againſt the ſaid F.?P. his Has 
and Afligns, and every of them, and + 
gainft all ocher perſon and perſons claint 
ing by, from or under him or them , unto Þ' 1, 
her this Defendane or her 'Aflipns, dung | þ 

the ſaid Term of $0 years ( if ſhe ſhould Þ ;-; 
live fo long) according to the purport & Þ 
the faid Indencure, ſhould and- would wt | ; 
rant, acquit and defend. And the fadFf My .. 
her this Defendants ſaid Father, beforete } ;: 
{o made the Leaſe to her this Defendant, | © 
did affirm, That he had good powr 0 |. 
make the ſame. And they theſe Deſt | 
dants for farther Plea to the Complainans 
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fd Bill of Complaint fay, That the ſaid 
EP, her this Defendants faid Father dyed 
< or about the twenty ninth day of Sep- 
ther, in the year of our Lord, 1661. and 
believes and hopes to prove that he was 
x the time of his death ſfeifed in Fee, and 
for life, with ſuch power, as aforeſaid, of 


| the faid Manor, Lands and Premiſſes, of 


he value of a thouſand pounds per annum, 


s | # kaſt, beſides the Wood and Timber 


| nv 


_ growing, being (as theſe Defen- 
lieve) of the value of a thouſand 
pounds more, to be ſold as aforefaid, and 
lat after his death the faid Premilles dif- 
&nded or otherwiſe came unto the ſaid 
Complainant , partly as Heir at Law to 
tbfid Grandfather, and partly by virtue 
f fome ſettlement by his faid Grandfather 
| ade upon him. And that the ſaid Lands 


| #d Premiſſes ſo diſcended to the Com- 


 fhinant as Heir at Law to his Taid Grand- 
Utter, were of far greater value than the 
lands fo - by the faid Indenture demiſed 
& thereby mentioned or intended to be 
knifed to her this Defendant, as afore- 


kid. And are alfo credibly informed and 
 @ believe and hope to prove, That her 
fs Defendants faid Father was alſo at the 
ime of his death poſſeſſed or otherwiſe 
wterreſſed of and in a conſiderable perſo- 
Ul Eftate, or Teſtamentary Eſtate, to the 
Rive of four thouſand pounds and npwards. 
and that F. H, Geat ſurviving Executor of 
ts ſaid laſt Will and Teſtament of her 


| te ſaid Deferdants ſaid Father, hath de- 
T3 3 livered 
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livered up into the Hands of the Con- 
plainanc the greateſt part of the ſaid Per- 
ſonal and Teftamentary Eſtate, as the ſup- 


poſed Ceſiui que iruſt thereof. And they theſs - 


Defendants by way of Plea farther fay, 
That theſe Defendants after the death of 
her this Defendants Father, being then in- 
termarried, by virtue of the faid Leaſe, 
entred upon the ſaid Farm and Premiſſs 
ſo thereby demiſed, or thereby mentioned 
or intended to be demiſed, to her this De- 
fendant, as aforeſaid, and have ever ſince 
till about the Month of Seprember lalt paſt, 
' quietly enjoyed the ſame, without the in- 
terruption. or denyal of any perſon or per- 
ſons whatſoever; about which time a Wri 
ting, purporting (as theſe Defendants are ad- 
viſed and believe) a Declaration in Eje&ment, 
in the name of 7.P.asLeſlee of the Complain 


ant, in order to the recovering from the}. 


Defendants the poſleflion of. the faid Farm 
and Premilles, and to evict their faid Leal 


thereof, was delivered unto him this De: I 
fendant, being Tenant in poſſeflion of the F 
Premifles. And the Complainant, the be | 


ter to inable him. (as theſe Defendants 
conceive) to proceed in the ſaid Cauke; 
and evict the ſaid Leaſe, did demand 0 
theſe Defendants a Copy or Counterpatt 
thereof, which theſs Defendants refuſing 
to deliver or execute unto him unleſs bs 
would confirm the ſaid Leaſe, He the {aid 
| Complainant did exhibit his ſaid Bill againl 
thele Defendants to enforce them to 
the ſame. And that theſe Detendants = 
| | x 


: Com- 
ud Per- 
the ſup- 


y theſe - 


er fay, 
eath of 
then in- 
Leaf, 
remiſles 
ntioned 
his De- 
er fince 
alt paſt, 
the 1n- 

or per- 
> a Wr 
are ad- 
ment, 
mplain- 


m theſe 


d Farm 
> Leaf 
his De- 
1of the 
che b&t- 
endants 
Cauſe) 
and 0 
nterpart 
refuſing 
neſs he 
the ſaid 
| againll 
1 to 0 
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uot, to prevent all diſputes concerning 
the faid Leaſe, by advice of their Councel 
4d authorize T. B. Eſquire, to tender to 
the Complainant a Draught of a farther 
Aurance, drawn as theſe Defendant? are 
adviſed and believe and hope to prove, pur- 
fant to the ſaid Covenant of the ſaid 
Leaſe for farther Affurance, ready ingrof* 


fk in Parchment, with Wax ready to be 
fealed, for him the faid Complainant to 


execute, which (as theſe Defendants are 
nformed by the ſaid 7: B. and believe) was 
duly tendred to the faid Complainant to 
execute, and the ſaid Complainant refuſed 
texecute the ſame: Whereupon theſe De- 
kndants did exhibit their Bill in this Court 
gainft the Complainant, thereby (as theſe 
Defendants are adviſed) in ſubſtance fſet- 
tng forth the matters herein before plead- 


'&, to enforce him to execute to her 


this Defendant a farther Aſſurance of the 


hid Farm and Premiſlſes, ſo demiſed, or 


by the ſaid Indenture mentioned and in- 


| tended to be demiſed to her this Defendant 
Kcording to the ſaid Covenant of his ſaid 


Grandfather. To which Bill the ſaid Com- 
painant (as theſe Defendants are inform-. 


& and. believe) did put in a Demurrer, 


which being ſet down in the Paper to be 
Argued before the Right Honourable the 
lord Keeper of the Grear Seal of England, 
Was, upon the opening thereof, ſubmitted 
ly the ſaid Complainants own Council, 


tbe ſuch as that he could not maintain, 


ad was thereupon over-ruled : Which mat- 
Ht: ers 
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ters ſo by theſe Defendants pleaded, they 
do aver and will prove as this Honours, 
ble Court ſhall award, and demand Judy. 
ment, &c. And they theſe Defendans 
ſaving to themſelves the benefit of their 


ſaid Plea, for Anſwer to the reſidue of the 


ſaid Ci mplainants ſaid Bill of Complaint, 
ſay, That the ſaid Leaſe ſo made by the 
id F.P. her this Defendants ſaid Father, 
deceaſed, to her this Defendant, doth not 
contain any Covenant on the part and he- 
half of her this Defendant, her Executors 
or Adminiſtrators or Afligns, to be yer- 
formed or kept, or any other Covenatit or 
Reſervation of Rent, than thoſe which are 
herein before by way of Plea ſet forth: 


And reſpe&tively deny, That they or ei - 


ther of them, to the knowledge of each 


- other, or any other perſon or -perſons for 


them or either of them, ' or by their or 
either of their delivery, conſent or privity, 
have or hath any of the Deeds, Writings, 


Muniments or Evidences belonging to the 


Eſtate of the faid Complainant, or tothe 


Eftate late of her this Defendants ſaid Fi 
ther, deceaſed, or any part or parcel there - 


of, except the ſaid Leaſe ſo made to her 
this Defendant by her ſaid Father, as atore- 


1aid, or that they theſe Defendants or either . 


of them, or any other perſon-or perſons, 
for their or either of their uſes, or by their 
or either of their privity, conſent, or de 
livery, ever had or poſleſſed himſelf, her 
ſelf, or themſelves, of any ſuch Deeds, Wn- 


tings, Muniments or Evidences (excop __ 
thereo 
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tercof as were re-delivered to her this 
Mendants faid Father, in his life-time, or 
ks Executors or one of them, immediate- 
after his Death , the contents whereof 
x of any of them theſe Defendants know 
wt, which che ſaid Complainant, as theſe 
Mendants believe, hatch in his own cuſto- 
h. And reſpectively deny that they or 
ater of them, or any other perſon or per- 
&ns to their knowledge or behalf, did ever 
ancel or deface any of the ſaid Deeds or 
fridences, belonging to'the Eſtate of the 
Complainant or to the+ Eſtate of her this 
ſxfendants late Father, deceaſed (as by the 
fid Bill is ſcandalouſly and falſely alledg- 
a) and believe that the Complainanct hath 
| the Deeds and Evidences concerning 
bs Eſtate, which belong unto him, or 
wich he ought to have in his own cuſto- 
dy, uncancelled and undefaced. And theſe 


Dfendants likewiſe deny that they or 


ay other perſon or perſons for them 


or either of them, or as Tenant or Te- 


tants to them or either of them Cto their 


 thowledge or belief) have or hath or did 


z any time poſſeſs themſelves, himſelf, or 
ter ſelf of any other part of the Eſtate of 


the faid Complainant, or late of her this 
Defendants ſaid Father, deceaſed, than what 
was demifſed or at leaſt mentioned or in-- 


tended to be demiſed unto her by the 


kid Indenture of. Leaſe (by which they 


nſtiie the detaining the poſſeflion there- 
a) or that they theſe Defendants or either 
« them have or hath (to their knowledge) 
Ii 4 at 


A 


he 
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at any time committed or cauſed or pe y > 
po 


mitted to be committed, any waſt 


J 


or deſtruction, upon the ſaid Premiſkes þ Þ 


to her this Defendant demiſed or ments 
ned or intended to be demiſed, as afore. 
ſaid, or any part thereof, or upon other 
part or parcel of the Eſtate of the ſaid 
Complainant, as by his ſaid Bill is alled. 
ed, or otherwiſe howſoever. Or that they 
know of any other Eſtate or Right which 
they or either of them have, or that they 
do prerend to have any other Eſtate, Right 


or Title, of, into or out of the "Eſtate of | 


the Complainant, than what is herein be 
fore by way of Plea ſet forth. And ſhe thi 
Defendant denies that ſhe did ever ſeal and 
deliver, or was required by her ſaid Father 


to ſcal and deliver any Counterpart of tle. 


ſaid Leaſe, But theſe Defendants ſay, That 
they are and ſhall be willing, and do now 


offer, as they have formerly offered, to de 


liver unto the ſaid Complainant at his Coſt 
and Charges, an authentick Copy, or to 
execute to him a Counterpart of their faid 
Leaſe, in caſe he will confirm the ſams, 
and make farther Aſſurance of the Premi 
les thereby . demiſed, .or mentioned or in- 
tended to be thereby demiſed to her thi 
Defendant, according to the ſaid Covenant 
for the farther Aſſurance mentioned in the 
-ſaid Leaſe. And they theſe Defendantsdor- 
pectively deny all and all manner of Conr 
ination wherewith they are in and by tis 
ſaid Complainants Bill of Complaint my 
J! 


— 
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] Or Net 
[t, in 
miſſes þ 
mettic- 
as afore. 
Dn other 
the faid 
S 'alleds- 
lat they 
it Which 
hat they 


te, Right | 


ſtate of 
rein be 
1 ſhe thy 
ſeal and 
| Father 


of tle. 


y, That 
Jo now 
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1s Coſts 
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y charged. And pray to be hence dif- 
niſſed with Coſts, 


Th Plea of N. L. Gent. one of the Defentlants 
jo part » and bis Anſwer to the reſidue of 
the Bill of Complaint of W. B. and A. bis 
Wife, and C. L. and J. bis Wife Complai- 


| LIED 


THE ſaid Defendants by Proteſtation , 
I| not confefling any the matters and 
tings in the ſaid Bill of Complaint al- 
klped to be true, in fuch fort as the 
ime are therein expreſſed ; for Plea to fo 
much thereof as ſeeks to draw in queſtion 
n this Honourable Court, his this Defen- 
lints Title to the Lands and Tenements 
terein, or herein after mentioned, or any 
nat thereof, or to deliver the ſaid Deeds 
ad Evidences unto them the faid Com- 
Jlainants, or either of them, ſaith, That he 
tis Defendant is adviſed by his Council, 
ad affuredly believes, That I. I. in the 
ad Complainants Bill of Complaint named, 
ws ſeifed in Fee or Fee Tayl, to him and 
ts Heirs Male of his Body, of and in all 
ſe Meſſuages, Lands, Tenements and 
tkredicaments, in the ſaid Complainants ſaid 
lll of Complaint mentianed , commonly 
aled or known by the name or names of 
Land H, ſcicuate, lying and being in T. 
ad G, or one of them, in the County of 
\ And alfo of and in all that Tenement 
*amonly called or known by the name 
® 


333 


and perfet Common Recovery , was in {0 
due form of Law had and ſired in thei fl 
ſame Court of Common Pleas, of the fame by 
Premiſes. In which Recovery 7.6. anfÞt 
F. H. did demand the Premiſſes of the fiid PM 
E.C. and F.S. who vouched to Warranty nj 
the ſaid F.7. who vouched over to War P*10 
ranty the common Vouchee, as in and by ps. 
the Records of the' ſaid Fine with Prod n 


: # 
+F 
ph. 
# 
4 
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of C. ſcituate, lying and being in T.w 

G. aforeſaid, or « - or nn = be 
that he the faid 77. Is. being {o thereof Jail 
ſiſed and of the Age of four and tweny ® 
years and upwards, did in the Term of $, [Þ## 
Michael, in the year of our Lord, 16, Þ 
in due form of Law, acknowledge and | 
vy unto E.C. and F.S. and the Heirs of $80! 
the faid EZ. in his Majeſties Court of Con $90 
mon Pleas at Weſtminſter, one Fine ſur (Jt 
nuzance de droit come ceo, ec. with Proclanz I'#+ 
tions, according to the Statute inthat b«-P 
half made, of all and ſingular the faid Pry Ju 
miſſes. And that in the ſame Term a good $% 


mations and Common Recovery, relatioo 
being thereunto had , more fully and 4% 
large it doth and may appear. Andiat 
he this Defendant is adviſed by his Cour Jait - 
cil and believes, That the ſaid Fine wwe 
levied by the ſaid W. . to the faid £6 pan 
and F. S. as aforeſaid, to make them Teg® 
nants of the Free-hold thereof, that © #Þ 
Common Recovery might be had and} 
fered thereof, in manner and form oy » 
ſaid. And he this Defendant by wa * 
Plea farther faich, That the faid WT 


— A” 
_ 
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year our Lord, 1663. dyed without 
$2 of his Body, and that F. 7. the Com- 
linants Father, in their ſaid Bill named, 
[ tweny [® living at the time of the death of the 
mm of , W747. and then was, as this Defendane 
d, 166, Þþ informed and believes, and hopes to 
e and. $w's, of the Age of one and twenty years 
Heirs of {#dupwards, and compos mentis, and at large, 
of Cons $#dout of Priſon, and within the four: Seas, 
e ſur C- Jl that he the faid F. I. ſurvived the ſaid 
Yroclane (LW above ten years and did not with- 
\that he-» Ja fre years after proclamations had and 
faid Pry ade upon the ſaid Fine, or at any time 
m a gool [ts proſecute any Title, Claim. or Inte- 
wa PÞ of, in or to the ſaid Meſſuages, Lands 
ad in the: fad Premifſes, or any part or parcel there- 
the fans $59 Action, lawful Entry, or otherwiſe, 
T, 6. andÞ that (as he this Defendant is adviſed 
f the ſaid ibis Councel)) the Remainder in the ſaid 
Warrantyſuaplainants ſaid Bill of Complaint alledg- 
r to War ito be limitted of and in the ſaid Pres» 
n and by Þs.or any part thereof, to the faid 7.7. 
th Prode Fi is Heirs, for defaule of Heirs Mals 
relation Þ{the Body of the ſaid 77. /. by the pre- 
7 and a Paid laſt Will and Teftamenc of Sir E. 7. 2% 
And that Fithe ſaid Complainants faid Bill of Com- WT | 
is Cour Jt alſo named, was dock'd by the ſaid $10 
ne wh PEwery, and that in caſe the ſaid Re- 
ſaid £6 Per was not dock'd by the ſaid Reco- 
hem TP, yet however the ſaid Complainants 
that ſo #Þ barr'd of all Claim, of in and to the 
d and fi Premiſſes, and every or any part ofthe 
cm afor#Þt by virtue thereof, by force of the 
I* Fine with Proclamations thereupon , 
Nn-claim as aforeſaid. And he this De- 
(x fendant 


L.W. and 
Em. And 
d theredf 
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# 


That F.C. Eſq; this Detendants GrandiP'yre 


” Pleas and Anſwers, | 
fendant doth aver his ſaid Plea, and hn] 
bly demands the Judgment of this honouliye 


| rable Court, ' whether he ſhall be compþ p4 


led to make any farther Anſwer to tells fd 
ſaid Complainants ſaid Bill of Complunhts 
than what he hath herein after made. Anifiy,,* 
he this Defendant ſaving to himfelf tyffin 
benefit of his ſaid Plea for anſwer to thifis x 
reſidue of the ſaid Complainants ſaid Wh, of 
of Complaint, fſaich, &c. ties, 


The Plea of T.C. Eſq; Defendant topar® 
and his Anſwer to the reſidue of the MIS 


of Complaint of R: P. Complainant, 4» 
| Mer 


' mb 

The Defendant Pleads a Fine above fixty ji8 % t 
fince from his Grandfather, of T. part of Whhic 
Premiſes, and a Purchaſe of the other pally 
above forty years, and that his Father ally 
Brother enjoyed, and the Defendant nv Wy to 
the fourth diſcent from his Grandfather, Miſty (+ 
no Claim made by the Complainant ot W}ko, 
Anceſtors. the 

| | ut K 
F= I S Defendant by proteſtation ill&q 
confeſling .or acknowledging allo bes 

any of the matters or things in the1 Llerer 
mentioned to be true, in ſuch manner Wihhent, 
form as the ſame are therein and thao4, , 
ſet forth, for Plea to ſo much thereof I the 
is not herein after anſwered. unto, 1p. 


ther above ſixty years, was (amonglt " te {* 
things) lawfully ſeiſed in Fee of _ Fc. 


Pleas and Anſwers. 


©. in- the Bill mentioned, called 7. in 
$-P:riſh, &'c. And being ſo ſeized, he 


and hun 
his honoy 
be Comne 


ver to thfly id F. C. received the-Rents, Iues and 
Complainſiyhts thereof for divers years. And in 
nade, An per Term in the 13th year of the Reign 
umfelt teff King Charles the firft, che ſaid F.C. Ne- 


wer to thi 2 Fine, Sur Conuzance de droit come ceo, 


ts faid Mp, of the ſaid Premiſles called 7. amongſt 
firs, Manors, Lands and Hereditaments, 
rtercof he was then ſeized in Fee) as by 
nt to we fie-fame remaining of Record in his Ma- 
of the alias Court of Common Pleas at Weſtmin- 
ainant, Jyit may appear. And this Defendant for 


nher Plea faich, That the ſaid F.C. ha- 
' Jig been for forty years in poſleſfion of 
e fixt) 7ſter the Lands and Premiſſes in the Bill 
part "UFHentioned, called B. and C. in the Pariſh 


e other Wit &c. in the County of Cormwal, by vir- 


ation nd 

Ng a " ts 4 

n the 

_—_ mationed Premiſſes, of and from one 
1d ther 


thereof 8 


nco, 2 Ir: which ſaid laſt mentioned Premiſles 
Gy If either held of the Manor of 7. in 
nglt " bt ſaid County of C. whereof the faid 
' the PTC, was ſeized in Fee , or elſe the ſame 


MP! annoxed thereto by the ſaia 7. - 
an 
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and become parcel thereof, and the T, d 
nants of the laſt mentioned Premiſſes dy Ih 
and for many years laſt paſt have dowllH%* 
and ought to do Suit and Service to +l 
Court held of the faid Manor of T. yt 

the flld F. C. this Defendants GrandfageW * 
being ſo ſeized of all the ſaid Premiſs © 
he the ſaid F. C. about years ſince, 4.89) © 
ed, by and after whoſe death the ſame dy 
diſcend, remain or come upon F.C, Fl 
his Son and Heir, this Defendants Father 
who entred thereinto and was ſeized then 
of, in Fee or Fee Tayl, 2s this Defendwt** 
belteveth, and received the Rents and Pts = 


ll 


fits thereof, and about years ſing” 
the ſaid F.C. this Defendants Father dy; 
thereof ſeized, by and after whoſe dah 
the ſame did diſcend, remain or comewB," 


"ne 


to or upon F.C. this Defendants eld 


fi's 


Brother, who was fo ſeized thereof, in Faſt} 
or Fee Tayl, asthis Defendant believes, 
about years fince dyed withotI9"” 
iflue, by and after whoſe death all the fat Fa 
es, & 


Premifles, together with the {aid Mannſ 
of T. and divers other Manors, Lands ad" 
Tenements in the Counties of D. and6I% © 
did diſcend, remain, or come unto af aq 
upon this Defendant, being alſo the thine” 
Son of the ſaid F.C. the Father who waſhe. © 
ſeized thereof, in Fee or Fee Tail, Af," 
this Defendant being ſo ſeized in Trait © 
Term in the 26th year of his now Mey! > 
jeſties Reign, levied a Fine Sur Corum F, 


de droit come ceo, With. Ploclamarions of $ tak 


- Med thi 
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| the 7, Manors of 7. and 'the faid Meſlua- 
vifſe Fi s, Lands and Tenements in K. and 
_ 4 eral ocher Manors and Lands, as by the 
00 Me ne remaining of Record in his Majeſties 
f 7 "© Court of Common Pleas at MWeſtmin- 
: fake s, may appear. And this Defendage doth 
oe, That neither the Complainant nor 


Premiſſs,Þ' of his Anceſtors did enter into or claim 


. 


It faid Premiſles, or any part thereof, or 
"Immence any Suit within five years next 
Mer the reſpettive Fines levied by this 
YSkendant and his Taid Grandfather. All 
"ich matters this Defendant doth aver to 
"Is true, and pleads the ſame in bar to the 
—{{mplainants {aid Bill, and humbly craves 
it Judgment of this Honourable Court 
"IMcther this Defendant claiming in the 
ack diſcent from his Grandfather, who 
;qfdlutely purchaſed the Inheritance of part 
the Premiſſes for above ſixty years fince, 
{Þal the Reverſion and Inheritance of the 
Shs above one and forty years ſince , 
1 the fjff mder whoſe Title the po eflion hath 
I ſince quietly gone, ſhall be compelled 
{cially after ſuch Fines with Proclama- 
{ions on non-claims, to make any other 
FFiver, or to give the Complainant any 
Mer difcovery of his Title , or of any. 
i. er matters of che Bill , ſaving that for 
Ilſycr to. the reſidue of the ſaid Bill, this 
.. Pndant ſaith, The Complainant being 
ſy aged, and a Pauper, and this Defen- Anſwer. 
Wt being threatned with a Suit , and 
having looked into his Title, nor ad- 
tk thereon, true it is he this Defendant 
or 
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or ſome on his behalf oftered the Complain 
ant the Sum of but not if he would 


releaſe his right to the Premiſes, which of | 
fer was refuſed , and this Defendant ng | 


having made ſuch offer out of any ayyrs 
henfiog that the Complainant had any Tj 
tle thereto, 'but meerly for peace ſake, doth 
now refuſe to perform the ſame, being wel 
allured, That this Bill (wherein there ar 
ſcandalous Refle&ions on this Defendant; 
as to pretended extravagances and incur 
brances) is brought -by the means or inſtig 


tion of ſome perſons who have brought ms 
ny Suits againſt this Detendant to pry into 
his Eſtate and Title to create more, ' an 
thereby have put him to very great char 


ges and expences, and denieth any other}: 


than as aforeſaid, or that he this Defendant 


ever acknowledged that the inheritance off 


the Premiſles, or any part thereof, or at 


Eftate or Intereſt therein did belong totls 


Complainant , or that he this Detendait 
at any time ſeemed to be willing to cab 
vey the ſame, or to deliver any Deeds, Wie 


tings 0: Evidences to the Complainant, buf 


jaftificth the keeping of ſuch Deeds and 


Writings, as he hach for the reaſons inlw}- 
Picea, and prays to be heffce diſmiſſed with 


his Colts. 


-Omplain 
he wo 
which of 
Cant no 
1y appre 
d any Ti 
ake, doth 
Xing wel 
there ar 
efendant, 
d incuny 


or inſtige 


| 


o pry int 
_ "and 
reat Char 
any Other 
Defendant 
ritance df 


The Plea of 7. WV. Defendant to the Bill 
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of Complaint of F. C. Complainant. 


The Defendant Pleads the Statute of Frauds 
and Perjuries in Bar to the Complainants 


Bill, 


HIS Defendant by Proteſtation not 
| confefling or acknowledging all or 
my of the matters in the Plaintiffs Bill 
ought ms Þ wntained to be true, in ſuch manner as the 
ſme is therein and thereby ſet forth, faith, 
That he is adviſed That the Plaintiff by 
hs faid Bill ſeeks to have a diſcovery of a 
fippoſed Marriage Agreement or Promiſe 
hpgefted ro be made by the Defendanc 


+ of 


i Auguſt, in the year of our Lord, one 
toufand fix hundred and eighty four , or 
#lme time. ſince, to pay unto the. Com- 


ſhinant the Sum of one hundred pounds, 
8a Marriage Portion, upon the Plaintiffs 
| Varriage with 24 his late Wife, deceaſed, 


ad to be relieved thereupon. 


To which 


"| Wcovery and relief, This Defendant, as ad- 
Wd, doth plead, and for Plea thereunto 


\ kth, That by a ature or A of Parliament 
made in the 29th year of the Reign of-our 
lte Soveraign Lord King Charles the ſecond , 
fever blefſed Memory, Entituled, an A& 


rom and after the 24h day 


| tor Prevention of Frauds and Perjuries. Ic 
5, amongſt other things Enacted , 


That 


of Tune, in 


be year of our Lord, one thouſand fix hun- 


& k 


dried 


SeR. 22; 
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upon which ſuch Action ſhall be brought 


JAleas and Anſwers. 


dred ſeventy ſeven', no Action ſhall |; 
brought whereby to charge any perſon 
upon any Agreement made upon conf 
deration of Marriage, unleſs the Agreement 


or ſome Memorandum or Note thereof ſhal 
be in Writing .or ſigned by the Party to 
A charged therewith, or ſome other yer 
on thereto by him authorized, or to-that 


very effe&, which Statute, and particular | 


ly the ſaid Clauſe therein this Defendant 
doth plead in Bar of the Plaintiffs demand 


the Plaintiff not ſuggeſting that the Agree I 


ment or Promiſs by his Bill fuggefted 
be made, was ever put in Writing and 
ſigned by this Defendant or -by any othe: 


perſon by his Order. And this Detendan | 
. doth humbly demand the Judgment of ths | 


honourable Court, whether this Detet: 
dant ſhall be compelled to make any other 


or farther Anſwer thereto. And doth hum: F 


bly pray to be hence diſmiſſed, &c, 


ſhall he 
7 perſon 
On conf 
preement 
brought 
reof ſhal 
Party to 
ther per- 
Or to-that 
articular 
Jefendant 
demand; 


ne Aprec I 


gefted to 
iting and 
ny other 


Yetendant I 


ent of thi 
s Defetr 
any other 
foth hum 
Oc. 


_ 
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The Pleaand Demurrer of E. C. and D. B. 
Defendants to the Bill of Review . of 
7.M. Complainant. 


The Defendants for Plea alledge Cauſe far 

wt ſerting forth the Decree and diſmiſſion 
truly, but alledging new and forreign Mat- 
ters not in the Decree, and praying Proceſs 
generally to Anſwer and not ro Review. Por 
Demurrer ſay , There are no Errors in Law 
m the Body of the Decree or Diſmiſſyn, nor 
any new matter in the Bill of Review, nor 
any Order for bringing the ſame, nor Alle- 
gatious and Averments therein ſet forth, ſuf- 
| _ Cauſes for reviewing or reverſing 4 
ecrees 


| Lee ſaid Defendants by proteſtation 
| & not confefling or acknowledging all 
« any the matters or things in the faid 
dill contained to be true, in ſuch manner 
nd form as the ſame are therein and 
liereby ſer forth 3 for Plea thereunto do ſay, 
That by the courſe and practiſe of this 
| nourable Cofret, no Decree ought to be 
Mewed or reverſed by any original Bill 
* otherwiſe, than by Bill of review for 
mor apparent in the Body of the Decree 
> upon new matter come to the Parties 
wedge after the making of ſuch De» 
| re, and that by leave of the Court only; 
Wherefore, and for that the ſaid Bill of 
"ew or original Bill, the ſame not ſetting 
K k 2 forch 
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forth the Decree .and diſiiſſion truly, bu 
 alledging new and foreign matter, not con- 
cained in the Decree, and praying procek 
generally to Anſwer and not to Review, 
they theſe Defendants do plead - the ſaid 
_ Decree and diſmiflion, which are in theſs 
words following, (viz.) | Set forth the De- 
cree Verbatim. | As by the ſaid Decree and 


diſmiflion remaining of Record in this | 


Honourable Court, it may more fully ay 
pear. And theſe Defendants do demur to 
the ſaid Bill, and for Cauſe of. demurrer 
ſay, That the precended Errors by the 
Plaintiffs Bill ſuggeſted to be in the faid 
Decree and diſmiftion, or any of them are 


not Errors in Law appearing within the J 


Body of the Decree or diſmiflion, nor any 
ſufficient matter in the Bill ſet forth to 
_ have come to the Complainants knowledge 
ſince the making of the ſaid Decree for 
reviewing -or reverſing thereof, nor- doth 
it appear by the Bill, That the Complain 
ant had obtained an Order or leave of this 
Court to bring a Bill .of Review or nev 
matter ; nor are the Allegations or Aver- 
ments in the Bill ſet forth, ſufficient Cal 
ſes or grounds for reviewing or reverſing 
a Decree. Wherefore, and for. divers other 
imperfe&ions in the ſaid Bill appearing, 
theſe Defendants do demur in Law, and 
crave the Judgment of this honourable Court 
whether they ſhall be compelled to gi 
any farther anſwer thereto. - And pray 
| be diſmiſt with their Coſts in this behalf 
moſt wrongfully ſaſtained. 1 


uly, but 
not con- 
2 procels 
Review, 
the ſaid 
in theſe 
the De&- 
cree and 
in this 
fully ap 
lemur to 
lemurrer 
s by the 
the faid 
hem are 
thin the 
nor any 
forth to 
owledge 
cree for 
zor- doth 
omplain- 
ve of this 
' Or New 
or Aver- 
>nt Cal 
reverſing 
ers other 
)peal 108, 
1W , and 
le Court 
to give 
ray i0 
oat 


4 


- of the faid 
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4 Man takes Adminiſtration out of the Pro- 
vince of York , and Sues for a Debt due 
by a Debtor to the Inteſtate, who lives with- 
in the Province of Canterbury. The De- 

| fendant pleads as followeth, Vizs 


HE Defendant by proteſtation, &c. for 
Plea thereunto this Detendane faith , 


| That whereas the Complainant in his 


Bill of Complaint Tets forth that he is Ad- 
miniſtrator of all and ſingular the Goods 


Se. 23. 


and Chatcels, Rights and Credits of F. 7. 


in the Bill named, with Letters of Admi- 


niſtracion the Complainant obtained out of 


the Prerogative Court of York, in which 
Province the chiefeſt part of the Eſtate 
F. Is. lyes, in the hands of 
kreral perſons, and in the hands of ſeve- 
al other perſons lying in remote places, 
and amongſt the reft, That ſome part of 
the Eſtate of the ſaid F.W. lyes in the 


hands of this Defendant, who lives near L. 


n the County of L. That he was Debtor 
to the ſaid FW, in his life-time , in the 
um of one hundred and fifry pounds,. and 
that the ſaid Plaintiff is intituled chereunto, 


 ndto the whole perſonal Eftate of the ſaid 


WW. by force and virtue of the taking the 
e Letters of Adminiſtration, out of the 
kid Prerogative Court of York. And the 
Cope of the Bill is to have an Account 
tom this Defendant of the ſaid Sum of 
Me hundred and fifry pounds. Unto which 
| K k 3 {aid 
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faid Bill this Defendant is adviſed he Oupht 
not to Anſwer, and for Plea thereuny 
faith, "That the Complainant by his ſaid 
Bill of Complaint doth not make any Ti- 
tle to himſelf unto the ſaid one hundred 
and fifty pounds, if any ſuch there he re 
maining in the hands of this Defendant 
and therefore ought not to call this De 
fendant to an. account for the fame; for 
it appears by the Complainants Bill, tha 


he hath only taken out Letters of Admi | 


niſtration out of the Prerogative Court of 
York, of the Goods and Chattels, Rights 
and Credits of the faid F. 7. which can 
only intitle him to the perſonal Eſtate of 
the faid F. 77, which lyes within the Pro 
vince of York, but not to any part of the 
Eſtate of the ſaid F.7#. lying within the 
Province of Canterbury, and it appearing of 
the Complainants own ſhewing in his ſaid 
Bill, That this Defendant liveth near L.in 
the County of L. as in truth he doth and 
hath done ſeveral years laſt paſt, and Lis 
cols being within the Province of Canter 
bury and not within the Province of Nik, 
and ſo the Debt pretended by the Bill to 
be due from this Defendant to the faid 
F.W. if any ſuch be, being due from this 
Defendant within the Province of Camer 
bury, the Complainant cannot” be inticuled 
chereto , without taking forth Letters of 
Adminiſtration out of the Prerogative Count 
of Canterbury, of the Goods and Chattel, 
Rights and Credits of the ſaid F.W, tor 


which cauſe this Defendant humbly pry | 


he Oughe 
has 
" his ſaid 
any Th- 
hundred 
re be re 
efendant, 
this De. 
me ; for 
Bill, that 


f Admy | 


Court of 
) Rights 
Uch can 
Eſtate of 
the Pro- 
t of the 
thin the 
aring of 
| his ſaid 
ear Lin 
ath and 
ind Lix 
Canter-. 
of Nork, 
Bill to 
1e faid 
Im this 
Canter 
uciculed 
rers of 
e Count 
hattels, 
IP, fot 
7 prays 


the *] 
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ke Judgment of this honourable Court, 
whether he ſhall make any anſwer to the 
fid Bill, and prays to be hence diſmiſſed 
with -his reaſonable Coſts in this behalf 
noſt wrongfully ſuſtained. 


The. Plea of T. W." Defendant by 'T.B. bis 


Guardian to the Bill of Complaint of W. A.- 
" Eſq, Complainant. 


HE ſaid Defendant by his Guardian A Plea of Out- 
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not confefling or acknowledging any lawry. 


hs matters or things in the ſaid Bill of 
Complaint contained or alledged againſt 
this Defendant to be true, in ſuch manner 
ad form as the ſame are therein ſet forth. 
And ſaving to himſelf now and at all times 
tereafter,all manner of Advantage and bene- 
ft of Exception to the incertainries, defects, 
nfufficiencies and imperfections of the ſaid 
Bil of ' Complaint ; for Plea thereunto 
tis Defendant by his Guardian ſaith, un- 
&r favour of this Honourable Court, "That 
$heis adviſed by his Councel, that perſons 
lawfully put in Exigene and Outlawed by 
xe Common Laws of this Nation, for any 
tter or cauſe whatſoever, are , durin 

the time of their ſo ſtanding Outlawe 

ad the Outlawry unreverſed, diſabled to 
ommence or proſecute any Suit or Action 
the Common Law or in Equity againſt 
ay perſon or perſons in any. of their Ma- 
klties Courts at Weſtminſter, 1o far forth 


lat the perſon or perſons againſt whom 
k 4. | {ach 


oe : "ing = fp CR - 
un £52 :Drall ————TA 3 . 
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fuch Suit or Action ſhall be commenceg, 
may lawfully plead ſuch Outlawry in bar 
of ſuch Action or Suit. And farther this 
Defendant by his ſaid Guardian faith, That 
the now Complainant FW. 4. now ftand- 
eth Outlawed in their Majeſties Court of 


Common-Plecas ateſtminſter, by the name tn 
of I. 4. at the Suit of the Defendant, inz 
Plea of Treſpaſs , as in and by the faid By 


l ?P le 
the 1 
vant. 


Outlawry hereynto annexed, to which his hined 
Deiendant by his faid Guardian humbly ima 


prays he may reter himſelf, relation being 
thereunto, had, it may more fully appear, Wk 


And this; Deiendant doth aver, That che Witting 


ſaid Complainant and the faid W. 4 


ſo Outlawed, as aforeſaid, is one and the Thihe 


ſame perſon, and not divers. And there- 


fore the ſaid Defendant by his Guardian, "3 
for the cauſe and reaſon aforeſaid, doth IM 


by.. way of Plea abide in Law thereupon IWF: 
reſting in and upon the grave Judgment Fati 
of this honourable Conft, whether he for Yn 


the preſent ſhall be or ought to be by the 


Rules of the. Law, compelled to give any Fl 


farther ar .other Anſwer to the aid Bill 


of Complaint, or any of the matters or F 
things therein contained, All and every Yu 


of which faid matters he this Defendant 
by his ſaid Guardian will be at all times 
ready to anſwer. and prove as this moſt ho- 
nourable Court ſhall award. And humbly 


.Prays to be hence diſmifſed with his rea- Yb 
ſonable Cofts in this behalf moſt wronge | 


fully had and ſuſtained, 
The 
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1er this fie Plea of W. J. one of the Defendants fo 
h, That Jie Bill of Complaint of W. C. Complai- 
ſtand- Þ wrt. 


2 name {THE ſaid Defendant not confefling or 


at, ina BY] acknowledging all or any the mat- 
ne ſaid Jis'or things in the Bill of Complaint con- 
ich this, Thined co be true, in ſuch manner and 
wmbly Jim :as in and by the Bill of Compiaint 
1 being T{ſippoſed 3 for Plea thereunto the faid 
appear, Wifendant faith, That the aforeſaid 77. C. 
hat the Jkting forth the ſeveral matters in the Bill 
WW. 4 Wntioned, viz.) the. day of 

ad the Tithe year of our Lord, 1689, by a 
there- Tknain Writing of Releaſe bearing date 


udian, ils ſame day and year > which the ſaid 
doth WF.produceth here'in Court; by the name 
'eupon KF. C of London, Gent. for good Confi- 
gment fkntions him - thereunto moving, did, for 
he for Jim, his Heirs, Executors and Adminiſtra- 


by the is, remiſe, releaſe, and for ever quit 
'e any Kam unto the ſaid Defendanc by the name 
d Bill Ju. 7, of London, Gentleman , his Heirs 
's of Fhecutors and Adminiſtrators, all and all 
every Funer of Actions, Suits, Quarrels, Recko- 
ndant Jigs, Accounts, Debts, Dues, Duties,. Bills 
times Yds, Sum and Sums of Mony and De-» 
ſt ho- ſands whatſoever, from the beginning of 
mbly ft World until che day of the date of the 


| rea Fd Writing of Releaſe , as by the ſame 
ronge» Juy appear 3 and this he is ready to prove 
| Fl thereupon demandeth Judgment, it he 
k fad Defendant ſhall make any farther 


The Anſwer 


Set. 24. 
A Releaſe 
pleaded. 
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Pleas and Anſwers, 
Aniwer unto the ſaid Bill of Complaint 
- and humbly prays to be hence difniſle? 0 
with his reaſonable Coſts and Charges in. 
-_ behalf moſt wrongfully had and ſuſtain $ Þ 


The ſeveral Anſwer of Sir E.. D. Knight, mW 
of the D-fendants to the Bill of Complain f 
the Right Honourable Margaret, Lady S. Wil-W 
dow of the Right Honourable ]. Lord S, deceaſ- Je 


PT 


Sce the Bill to "HE ſaid Defendant ſaving and refer F 
this Anſwer ' ving to himſelf now and all times here 
before among after, all Advantage and benefit of Excey 
= nc tion to the manifold Incertainties and Im: 
part. perfe&tions of the Complainants ſaid Bill, for Yp.; 
Anſwer thereunto or unto ſo much thereof" 
as 'materially concerneth this Defendant (Kg 
he is adviſed) to make Anſwer unto, a, 
{wereth and faich, He believeth the Com-F:7. 
lainant may be one of the Daughters o &" 
ven late Earl of Salisbury, and that fie” 
may be intituled by virtue of the Will ad. 
Settlements of the ſaid late Earl, to a Por: FF; 
tion of ten thouſand pounds, as in the Bil Yþ*' 
is mentioned, and payable as is therein -F 
_ _ io mentioned; To which ſaid Will and St: 
dements this Defendant refers himſelf tor Þ,” 
more certainty. And this Defendant far-Y, 
ther ſaith, That after ſach or the like AQ £®. 
of- Parliament (for enabling ſuch perſons 
Truſtees in the ſaid AR named » to kl Be 
{uch part of the Eſtate of the {aid late - 
| "M 


"I 


Ideas and Anſwers. 


molaine $Sd6bwry, for payment of ſuch Debts,Por- 
liſniſſe] $5209 other Sums of Mony therein men- , 
arges in $90) Was rocured and paſſed, as in the 
1 fuftain $8 Bill is fee forth , this Defendant did 
we and contract for the Purchaſe of 
Manor of 4. L. and divers Lands and 
\Kcditaments 1n the Pariſh of Cheſthurt, in 
ight, Will mentioned, for ſeventeen thouſand 
»plaint of hundred pounds, which ſaid” Sum this 
y S. Wid-Wfndant believes was by the' Truſtees 
S. deceuſ- ſued in the ſaid Ad appointed to be paid 
 Ylich proportion and to ſuch ſeveral per- 
z as in the Complainants Bill is menti- 
x, and particularly the Sum of five 


d reſer wand two hundred ſeventy ſeven pounds 


oY ſhillings, was appointed to be paid to 
= in m Lord S. who was then 'intermarried 
1 Bill by = the now Complainant, and ſince de- 


Tn but as touching the intention of 
dant (x 20w Earl of Salzbury, and of the 
hto, an (es in the Bill named, that the ſame 
'> Com $9 ſhould not be paid to the ſaid Lord 
heart mil he had made ſuch Settlement on 
2 it fie OMPlainant as in the Bill is mentio- 
vil af.” what diſcourſes were between them 


Wng to the ſaid Settlement, or of the 


oe M WS.s being ſued co compel him to make 
erein a tkme, this Defendant is a ſtranger there- 


and Set} But this Defendant faith, That there 
\elf for * Meeting appointed at Sa/zbury-Houſe 
ant far-$* the Lord S.'s death , touching this 
like AQ F*ndants paying of his Purchaſe-Mony 3 
perſons. dts Defendant hearing that C.S. in the 
to fell {med was to receive part thereof, this 
ate Earl F Want 3ppointed the 1aid S. to be pre- 

oy ſent 
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Tent at the ſaid meeting, and the Lord $4; 
bury being acquainted that the ſaid Mr, g, 
did attend accordingly , after ſome time 
a .perſon was ſent out of the Room by th 
Lord Salisbary to tel! Mr. S. who wasin ano 
ther Room, that the other perſons who wereli 
to receive the Purchaſe-Mony, were not predþ 
ſent, and therefore nothing could he then 
done, or to that efte&t. And this Def 
_ dant faith , That upon a farther diſcourſe 
then had with Mr. S. and; Mr. F. two of chef 
Truſtees , touching the ſaid five thouſand 
ewo hundred- and feventy ſeven pounds and 
ten ſhillings, they, together with the faideb 
Earl of Salisbury, did forbid this Defendantiſai 
to pay the ſame toMr. S. or to any other 
till farther Order, or to that effe&. Anda 
another time after the report of the LordMythe 
S.'s death, when this Detendant paid othe Liſe 
perſons that were to receive other parts off ſet] 
the Purchaſe-Mony , this Defendant ws 
again by the ſaid Earl of Sal:sbury and thelff 
two Truftees aforeſaid, forbid the payment{Þe: 
of the ſaid Mony to the faid Mr. S. or 
any other perſon, or to that effet. Andi 
this Defendant ſaith , That afterwards, 4 
he believes, the other Defendant F. F. on 
his ſerving a Subpe@na on this Defendant 
to: Anſwer the now Complainants Bill, 
might tell this Defendant that he ſhoullFati 
not pay the ſaid Mony payable to the Loni 
S. otherwiſe than as the Court of Chancery Yu 
ſhould order or dire& ;, or to that effec. Jut 
But this Defendant doth not remember that 


the faid Mr. F, or any other perſon - n 


d Saljse 

Mr. s, 
e time 
} by the 
S1N anc 
10 were 
not pr 


be then 


Pleas anv Anſivers. 


winded the ſaid Mony of this Defendant 
he part of the ſaid Complainant. And 
s Defendant believes he might ſay to the 
1 Lord Salisbury , after this Defendant 
[been forbidden ro pay the ſaid Mony 
forefaid, that he this Defendant would 


' Defenſpay the ſaid Mony, until he. had firſt 
iſcourſeflmainted the Lord Salisbury* with it, or 
'o oftheſſids to that effect. And this Defendanr 
ncuſandſh, That notwithſtanding the Convey- 
nds andiffes were execured at ſuch time as in 
the ſaidÞBill is mentioned , yet this Defendant 
fendantſÞlies that he retarded the perfecting of 
7 other ſaid Conveyances, or refuſed payment 
And the Purchaſe-Mony, but was ready to 


1e Lordythe ſame, in caſe theſe differences which 
id otherſyuriſe touching the payment thereof had 
parts offÞfm ſetled: And this Defendant doth con- 
nt was, That he having employed Mr. ZX. and 
and the. ; in tranſacting the ſaid Pyrchaſe, and 
ayment{aring the Purchaſe Deeds,thisDetendant 
. $, Orffleves the Deeds were left in the hands 
Andie faid Mir. Z. and 77. or one of them. 
ards, 8] this Defendant ſaith, That differences 


7. F, onfing touching this Defendants payment 
fendantMithe Purchaſe-Mony, he confeſleth there 
ts Bill is a meeting at Sir A.K.'s in the Bill 
ſhoullFationed , but there was not then any 


ne Lond kamodation of the differences ; and the 
, bancery Wd Salishury being then accuſed of ſome 


: offe& Ktters, on which accuſation he was: then 


ber that Mi Cuſtody, and although this Defendane 
n Vs Wie hear the Earl was innocent of it, 
(& Rihis Defendant was adviſed by his Coun- 
alt was not ſafe for him to pay the ſaid 
Mony 
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Mony until the Earl was diſcharged. Ay 
this Defendant denies he ever declined $7 fo 
faid Purchaſe, but was always willing a 
ready to pay the ſaid Purchaſe-Mony 
the ſeveral perſons who ought to receneÞ 
the ſame, when ever this Defendant could 
ſafely pay the ſame: And this Defendawl 
faith, That the ſaid C.S. after the: reno 
of the Lord $S.'s death, having ſhewed this 
Defendant ſome Letter or Order to receingl 
the ſaid Mony, or part thereof, and-hyh 
ving made a demand ofthe ſame of thigh 
Defendant, and having Exhibited his Bilh 
in this Court againſt this Defendant for thallte 
ſame : And this Defendant having likewildllle, 
heard of ſome right or title the now Comte 
plainant pretends thereto, he this Defendatſ 
was adviſed it was not ſafe to pay theſadimed, 
Mony, until the pretences of the faid Pay x; i 
ties were firſt determined ; and thereforeſluly t 
this Defendant ſubmits himſelf to this hol fey 
 nourable. Court, to whom he ought to Paſte pa 
the ſaid five thouſand two hundred kl 's. 
venty ſeven pounds, ten ſhillings, he huſh 
ving kept ſuch a Sam by him, withoutſnted 
making any intereſt of the ſame, alway 
ready for that pnrpoſe, and is ready to pay F 


al 
Gay « 
the ſame to ſuch Perſon as this Honoura $ 
' ble Court ſhall dire, he being indempn»Fy was 
fied for ſo doing, and being legally difiknd; 
charged thereof, and paid his Cofts of thier by 
Suit, artd of the ſaid Suit brought againll he ( 
him by the ſaid C. S- ,And this DefendantÞl thi 
denies the Combination charged in and 


by Fd th 
the ſaid Bill, without that, that,. &c- | 


' Pleas and Anſwers. 


o , [The farther Anſwer of the ſame Defendant. 


us Defendant ſaving as in his former 
oF Anſwer he hath already ſaved, for far- 
dr Anfwer to the ſaid Complainants faid 
ll of Complaint faith, That an A& of 
Slament being paſſed for the Sale of the 
itzof Fames late Earl of Salisbury, de- 
Aled, for payment of the ſaid ſeveral 
ws of Mony in the faid A&k particularly 
ioned. This Defendant did Contra&t 
I the Purchaſe of the "Manor of 4. and 
tr Lands . and Tenements in the Pariſh 


mmatcen thouſand five hundred pounds, 
otWch was by the Truſtees in the ſaid A& 
the ladfmed, appointed to be paid in ſuch man- 
aid Par as in the Bill is ſet forth 3 and parti- 
nerelotdfluly the Sum of five thouſand two hun- 
this hoſe feventy-ſeven pounds, ten ſhillings, was 
t to paſſe paid to the Right Honourable Fobn 
Ired Kid 'S.. fince deceaſed. And this Defen- 
he huſe facther ſaith, That Conveyances were 
withoutWnted accordingly, by the Earl of Sa- 
alway hand che Truitees, on or about the 
y to paſMillay of ſay, 1692. And this Defendant 
[onourſter faich, That the ſaid Earl of Salis- 
demp-MM was the next day (to the beſt of this 
ally 4 Mndants remembrance) committed to the 
s of ths Br, but the particulars of the Accuſation, 
 agallWWite Crime laid to the charge of the ſaid 
efendant Wl this Defendant knows not, but hath 
1 and bf N that the ſaid Eagl was not —_ 
7 < OT 
The 


ſe, in the Bill mentioned, for the Sum of 
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Pleas and Anſwers, 


of the matters whereof he was accuſy Þ 
And this Defendant confeſſeth, That fone 
time after the ſaid Earl was fo Commir.f 
ted to the Tower, as aforeſaid. there wa 


ſich meeting at the Houſe of Sir 4, K, xd 


5: the Billis alledged, between the perſons 
in the Bill for that purpoſe named, and thi 
Defendant believes he may have heard 


the ſaid Earl was bailed out upon Securi-$mP 


ty to appear at the Kings-Bench, as in thefÞ" 
Bill is mentioned ; but this Defendant be 


lieves that the Taid Earl was not abſolutelyſ#1 
. diſcharged until the laft day of Michadlnuf 


Term laft, and this Defendant being adriÞ® 
ſed by his Councel , he could not ſafely 
pay . his Purchaſe-Mony, till the ſaid Earl 


was finally diſcharged of his ſaid Imp fi 


ſonment, This Defendant confeſleth, that 


he did not pay any part - of the Purchak-% 


Mony: , until the .thirtiecth day of Nev 


ber laſt. And this. Defendant confeſſeth, 

Thar at the ſaid meeting at Sir 4.K.'s Honls, #2! 
there might be ſych or the like Propoſalgf8 1 
as in the Bill, but nothing was agreed ual 


on, none of the ſaid Perſons being willingſ® 
to run any hazard of the loſs of the ſai 


Mony. And 'this Defendant; believes th BY 


the ſaid Truſtees and cheir Counſel migit 
thereupon at that time preſs this Deſenu 


dant to quit the ſaid Purchaſe, and re-conu'tl 


vey. his ſaid Eftace, affirming there were 


ſeveral Perſons that were deſirous ro buy Be 
the ſame, and give as much or more than 
this Defendant, notwichſtanding ſuch Acari 


fation and Impriſonment of the ſaid =_ pt 


Pleas and Anſwers, = 
ut this Defendant acknowledgeth he did 


accuſed K1O' did 
hat ſomeſeuſe to .re-convey the ſaid .Eſtate, having 
Commit. Witt the Purchaſe-Mony in his Hands a 
here wafſpnſderable time, and being then willing 


4. K, ad ready. to have paid his Mogy , if he 
e perſons puld have done'it ſafely. And this Defens 
and thief believes he might be told, That a Bill 
7e heard{Þould be. forthwith filed againſt him, to 
| Securi- amp] him to proceed or quit the ſaid 
15 in theÞinchaſe. And this Defendant farther faith, 
dant be Mſat true it is, That ſome time after the 
bloluccy ſd meeting, this Defendant was informed 
ichaelmat Mr. C. and Sir 7. F. had commenced 
ing adv it in this Court againſt this Defendant, 
ot ſafy@compel this Detendant to pay them their 
1id Eaffſecsof the Purchaſe-Mony, or to re-convey 
| InpifÞ {aid Purchaſed Premiſles to the ſaid Tru- 
eth, thats, or to ſome ſuch effect, as in the Bill is 
urchabſged. And thisDetendant believes he might 
* Novem rved with Proceſs to appear and anſwer 
nfeſſeth Þ{aid Bill, and char an Actachment might 
's Houſe againſt this Defendant for not anſwe- 
?ropolak the faid Bill ; but upon this Defendants 
reed uparing to Mr. F. thac this Defendanc 
- willing ted not but to 'agree the matter, or 
the ſaidÞthat effect , the ſaid Mr.\#. promiſed 
yes that Defendant, that no advantage ſhould 
el mightFfaken chereof, or to ſome ſuch effect. 
- Defend foon after the {aid matter was agreed, 
| re-con-Þ the ſaid Mr. &.C. and Sir . F. were 
re were} their proportions or ſhares of the Pur- 

W-Mony accordingly. And this Defen- 
"re than hich, That by reaſon of ſuch diſputes 
h AcarFÞ perfecting the Purchaſe was delayed, 
id Earl: FS there ariſing farther diſpures between 

E the 


q 
| 


- dant doth not remember that the ſaid Earl 


Pleas and Anſwers, 
the ſaid Earl of Salisbury and this Defen- 


dant, touching the Intereſt of the Purchaſe. Wnt | 
Mony, a mecting- was appointed at aj: J*ing 
bury Houſe, on or about the three and twer- -& 
tieth day of November laſt, and C. $, in (Were 
the Bill named claiming ſome part of the Þ#y 2 


Purchaſe-Mony, by virtue of ſome order or Wt 
appointment from the Lord S. as the {aid 

S. affirmed, this Defendant acquainted the Þ 
ſaid S. with the ſaid meeting, who accor- JW 
dingly attended at Szlzbury Houſe, but the WW 
Parties not meeting according to their ap- k 
pointment, nothing . was done at that time, $9: 
And the Lord Salxbury did then and not Þþ 
before (to the beſt of this Defendants re- (lai 
membrance,) forbid this Defendant to pay 
any of the Parchaſe-Mony to the Lord $ Þ 
or his order 3 and this Defendant did there- Þ 
upon promiſe the Lord Salisbury that he Jutt: 
would not part with any of the Mony out Jade 
of his Hands, without firit acquainting him Þ 
the ſaid Lord Salisbury or the Truſtees, of 
ſome of them therewith. But this Defen-F 


or the Truſtees, or any of them declared fm $. 
the Lord S., ſhould not be paid till he had Fj 

made a Settlement, or that they would have F 
ſued him to compel him to make ſuch Set- Þ 
tlement but for his Priviledge of Parliament, Wi 
or that they the ſaid Lord Salisbury and Fi 
the Truſtees, or any of them, did then or FU 
at any other time make ſuch or any other 
_ declaration to the effe& in the Bill, in ths F 
Defendants prefence (to the beſt of this D&- F 


tendants remembrance.) And this Dn 
an 


chaſe. Uint farther faith, That a ſecond meeting 
Saliſ: king appointed on or about the thirtieth 
twen. (uy of November laſt, in order to ſettle the 


' $, in {ferences between the ſaid Earl of Salis- 


of the {#7 and this Detendanc about the Intereſt, 
der or Jad in order to pay the Purchaſe-Mony, 


e ſaid $6 was appointed to be paid by the Deeds ' 


2d the Wf Purchaſe, This Detendant to prevene 
accor- Wlputes tor the .future, and that he might 
2ut the Faiedy enjoy the Eftate ſo Purchaſed by 


eirap $8 Defendant , did allow the faid Earl of 


t time, (dry a conſiderable Sum of Mony for 
1d not Þ# Intereſt -of che whole Parchaſe-Mony, 
nts re-F&-faid Earl (to the beſt of this Defen- 
to pay Fats remembrance) alledging that he was 


Lord $, Þt obliged co pay Mr. C. Sir J. F. or the 
] there- $Þo1d S, till December then next. But how the 
nat he utter between them was agreed, this De- 
ny out Fadant knows not. And this Defendane 
inghim Jt, That all diſputes about Intereſt be- 
tees, or Ja this Defendant and the ſaid Earl of 
Defen- Pkwy were adjuſted. char evening , and 


1id Earl $6 Defendant was then .informed that the 


eclared id S, dyed in the morning of the fame 
he had W. And this Defendant did at the ſame 
11d have {Me pay Sir 7/. F. and Mr. C. their pro- 
ach Set- Þtions of the Purchaſe-Mony , by de- 


iament, Ping to them Goldſinichs Notes for the 


;ry and Fae, payable ro themſelves or Bearer ;' and 
then or Defendant at the ſame time gave his 
1y other PaNote: ro the faid Earl of Salisbury for. 
| in this Þlntereſt-Mony, and gave a Goldſmiths 
chis De- Fe to-Mr. //, to give to the Arch-Bi- 
Dcfen- Þ of Canterbury, for his ſhare of the Pur- 


dant FWMony, upon his executing the Cone 
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VeYances. 
. thing of Mr. C.'s and Sir W. F.s refuſi 

| to accept him this Defendant for their pay: 
| Maſter. And this Defendant faith, That 
this Defendants ſaid Purchaſe-Mony lay at 
the Goldſmiths ready to be paid at thetime 
the Conveyances were executed. And this 
Defendant had taken the Goldſmiths Notes 
for the Monies payable to the reſpe&ive 
Parties, who were intituled to receive the 
ſame. But the ſaid Eajl being committed 
to the Tower , this. Defendant did ſome 
time .after cauſe the ſame to be changed 
into this Defendants own Name. And this 
Defendant did about nine days before the 
faid diſputes were ended, and Mony paid 
- as aforeſaid, take the ſaid Notes which 
were then delivered to the ſaid ſeveral per- 
ſons, as aforeſaid, in the ſaid perſons Names, 
And this Defendant ſaith, That the ſame 
night the {ſaid diſputes were ended and the 


Monies paid as aforeſaid, and not betore, 

Mr.C. and Sir . F. did execute ſuch Con- F 
' veyances, and the ſaid Earlof Salisburyand F 
the ſaid Truſtees did then conſent the faid 


Conveyances ſhould be delivered to this 


Defendant, this Defendant not deſiring to F 


have them. before. And this Defendant did 
then and thereupon execute a Counterpart 
thereof, and direted Mr. IF. to carty the 


| Conveyances. the next day to Lambabtog 
the Arch-Biſhop of Canterbury , to be ex 


_ cuted by him, and to take his Graces R&-} 
ceit for his ſhare of the Purchaſe-Mony- 


And this Defendant faich, That he was 8 
- ly preſent 


And this' Defendant knows n»- 
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_ when the Receit 'Indorſed on the 


d Conveyances was ſubſcribed by the | 


lord S. but this Defendant believes he 
night about the time in the Bill mentio- 


ied, hear Mr. E. in the preſence of Mr. S. 


me of the - Truſtees, ſpeak of carrying the 
(onveyances to the Lord S. and Mr. S, 
zot oppoſing it, this Defendant was fatisft- 
therewith, and believes the ſaid Con- 
ryances were accordingly carried. And 
tis Defendant 2cknowledgeth , - That the 
lord S., and Mr. R. prefling this Defendant 
br the Mony payable to the Lord S. be- 
bre the Lord Salisbury was diſcharged from 
bs Imprifonment, and the diſputes between 
mand this Defendant ended; this Defen- 
lant did refuſe to pay the ſame, and for the 
kme reaſons did refuſe to pay to Mr. 5. 
be Monies demanded by him, when he ap- 
ed himfelf to this Defendant for the 

e, but the certain times when, this De+» 
kndant doth not remember. And this De- 
kndant doth not remember, that either the 
kid Lord $. or Mr. S. or either of them. 
r any perſon on their or either of their 


khalf , offered this Defendant any abate- 


went, or gratuity, in conſideration of hit 
tis Defendants paying them or either of 
tem the ſaid Mony. But this Defendant 
wnfeſſeth, That ſome time after the death 
the Lord S$. Mr. $. offered to give this 
fendant Security to ſave him this De- 
kndant harmleſs, if this Defendant would 
ky the Monies to him, but this Defendant 


Kuſed- to pay- the ſame to him, for that 
| |: chis 


72 
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Pleas and Anſwers, 
. this Defendant had been forbid by the Far 


of Salichury, to pay the Monies either to 


the Lord S. or Mr. S. And this Defendant 
had promiſed the ſaid Earl not to part with 
the ſaid Mony without acquainting him the 
1aid Earl or the Truſtees therewith. And 
.Mr. F. afterwards allo ſerved this Defendant 
with a Subpeena to anſwer a Bill in this 
-Court, at the now Complainants Suit, and 
had alſo forbid this Defendant to part with 
the Mony, without the Order of this Court, 
And this Defendant believes that the Con- 
veyances after they were cxecuted , were 
left in the Hands of Mr. E. and Mr. W. 
and this Defendant never demanded the 
jame. of them, until after he had paid all 
his Purchaſe-Mony, except fuch part there- 
of- as belonged to the Lord S. And knows 
of no Apreement that the ſaid Conveyar- 
ces ſhould lye in the Hands of the ſaid 


Mr... and Mr. E, in Truft for all Parties, 
nor remembers that there was any dif 


courſe to ſuch eftet, or any ſuch thing 
mentioned. And this Defendant doth not 
remember any diſcourſes between the Eat! 
of- Salisbury and Mr. S, and Mr. F. in the 
Bill mentioned, or any of them, about keep 
ing private or concealing from the Lord 


S.- what Mony was appointed to be paid . 
to him, nor what -debates might ariſe about 


the ſame. But this Defendant believes, 


That upon his asking the faid Earl orſome 


of the Company what he ſhould do with 


the five thouſand and odd pounds 1n his 'F 
Hands, they or fome of them told him he 


mui 


bout ' 
ves, 
ome 
vith 
| his 1 
1 he - 


1ſt 
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muſt keep it till farther Order from them, 


{x to that effect, and believes that the ſaid 


xrſons, or ſome of them might then ſay, 
tar the ſaid Mony was part of the Lady 
{vels Portion, but doth not remember 
hat che ſaid Perſons, or any of them, ſaid 
hat the Lord Salisbury had a right to re- 
tin the ſame, in regard there was no Set- 
fement made upon her, or words to that 
&&, Wichour that, that, ec. 


ſh farther, Anſwer ofs C.S. and E. S. Eſqs, 

two of the Defendants to the Bull of Com- 
"plaint of the Right Honourable M. Lady 
Stawel, Complainant. | 


T HE ſaid Defendants for farther - ſatis- 

faction of this Honourable Court , for 
Anſwer to the ſeveral Exceptions taken by 
he Complainant to their former Anſwer, 
ky, as they are adviſed, That cheir former 
Anſwer by them put in to the ſaid Com: 
painants Bill, is ſufficient to all the ma- 
trial charges thereof, howbeit they -theſe 
Defendants and either of them, for a far- 
ter Anſwer thereunto ſay, They did not 
know, hear, or were informed until ſome 
kw .days before the death of the Lord 
eel, that the Conveyances to Sir E, D. 
re executed by the Earl of Salisbury and 
ie Truſtees, nor do they know or did 
tear, or were informed of the time when 
tie faid Deeds were ſo executed by the 
kd Earl and Truſtees, or whether in the 
—_— Ll 4. Monch 
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JIleas and Anſwers, 


Month of ay, or any other time, fave ; 
| aforeſaid ; nor how long before the Pur. ki 
chaſe-Mony was paid, nor do theſe De. Wat 
tendants or either of them know or were th 
informed the certain time when the faid fbmpl: 
Earl was committed to the Tower, nor whe: ho! 
ther the Conveyances were executed the Wl. C. 
lame day the Earl was committed to thehoht | 
Tower, or any other day, nor when he was luſt | 
Bayled, but they heard he was diſcharged þ 
in or about Michaelmas-Term laſt. . And 
theſe Defendants ſay, 'They did hear Srþ 
E.D. did after the ſgid Earls commitment mpl: 
refuſe to pay the Purchaſe-Mony, butthe SE. D 
certain time when they heard the ſame, (Mr. 
or from whom, they theſe Defendants or flue 

either of them ſay they can't remember. 
And theſe Defendants and either of them BD, 
farther ſay, they did not know, hear or fk fai 
were informed by Mr. #. or any other ſe 
perſon, after the ſaid Lord Salisbury was 
diſcharged, nor till after the Lord S. hi 
death , that the faid Earl did inſiſt, that Wael 
Sir E. D. ought to pay intereſt for all the 
Purchaſe-Mony , from the executing - the £ 
Conveyances until it ſhould be pail; nor F. 
do theſe Defendants or either of them know Þr 4, 
or were informed how long the faid dil 
pates about the Intereſt laſted, or cont Wa: 
nued, or what the debates were touching Wl 
the ſame, nor doth ic any way concern Þ| 
them, as they conceive. - And theſe De 
fendants and either of them ſay, they 0 
not know nor were informed by Mr. #. 


or any others, that R, C. Eſqz and Ur a 
| wou 


3 fave 45 


he Pur. | 
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wild not accept of the ſaid Sir E. D. for 
xir Pay-maſter, and diſcharge the Truſt 
hte, nor do theſe Defendants know or 
ne been informed otherwiſe than by the 
mplainants Bill, of any Bill or Suit in 
s honourable Court, by them the ſaid 
r.C. and Sir -F. . brought, that they 
vht be ſatisfied their Partions out. of the 
nt Eſtate. And theſe Defendants do 
rally ſay, they do not know, have heard 
were informed by Mr.. or any other 
mn or perſons, or otherwiſe than'by the 
bmplainants Bill, that the Conveyances to 
£ D. did remain depoſited in the hands 
Mr. F. 7. and Mr. 7. E. in truſt for the 
wefit of all parties concerned therein, and 
be delivered out either to the 1aid Sir 
D..or to the faid Earl of Salisbury and 
& ſaid Truſtees, according as they ſhould 
mwards agree among themſelves, as by 
| Bill is ſet forth and pretended, or -up- 
any other account whatſoever. And 
& Defendants farther ſeverally ſay, they 
| not know, hear, or were intormed 
L after the death of the. Lord S. of Mr. 
.0r any other perſon, of the meeting at 
4:K.'s nor do know what matters - or 
neſs were there treated or adviſed on 
Walt of Sir E. D. the ſaid Earl and 
IMitees, or any of them, nor of depoſiting 
t Purchaſe-Mony in a third perſons 
unds, until the ſaid Earl ſhould be dif- 
wved, or be lent out to the Exchequer, 
t what Scruples the ſaid Sir Z. made, or 


U he would not pay the P - 
ti] 


Pleas and Anſwers, 


eill the ſaid Earl was finally diſcharged ; ny {* 
do theſe Defendants know or were informs} 
what was then agreed or. not agreed to Ne 
the ſaid Parties nor any of them, or tha 
cheir Councel did preſs the ſaid Sir E.D. vÞ 
uit the ſaid Purchaſe, and re-convey the 
_ Jaid Eftate, or that there were other pet- xr 
ſons that were deſirous to buy the fame? 
nor' were theſe Defendants informed tha 
Sir F. D. was then or-at any other time L) 
rold a Bill ſhould be filed againſt him, to? 
compel him either to -quit the Purchaſe or 3; 
proceed therein, nor di thefe Defending © 
know, hear, or were informed - till after 
the death of the Lord $. by Mr. #. or aw 
other, .that a Suit was commenced apain 
Sir E. D. by Mr. R.C. and Sir W. EF. ora. 
other perſon, to compel him to pay thenÞ 
their ſhares of the Purchaſe-Mony, or oF; 
 re-convey the Premiſſes to- the Truſts; 
or quit the Purchaſe, nor did theſe Deſen-Yj" 
dants know or were' informed that ary 
Bill was filed, or any proceedings mademn* 
the ſame Suit, or of any Attatchment taken” 
out againſt the faid Sir E. D. or that ep” 
was ſeveral . times told by the Truſtees mf? 
the Bill named, or any other, that he ſhoull 
be Arreſted thereupon. And thel: V1 nf 
fendanrs and either of them farther fay,? 
they do not know, nor were informed by 
Mr. . or any other , that Sir E. D. did 
decline the ſaid Purchaſe 3 but theſe D-FF 
fendants confeſs, they did hear and were B” 
informed that Sir F. D. had Mony lay readf F 
_ in Goldſmiths: Hands, for the paying # 
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Pleas and Anſwers. | 


od; rchaſe-Mony fo ſoon as the Lord Sa- 
yk m wy was diſcharged, but the preciſe time 
ber” thy kn they were ſo informed, or by. whom, 
> p. j& Defendants cannot remember ; nor 
rED K [theſe Defendants know, have heard, or 
ales Fe wr informed. that Sir E. D. did, after he 
Ws "Kdof the ſaid Earls Imprifonment, deli- 
he oO x up the ſaid Goldſmiths Notes, and took 
ned th Notes to himſelf, or diſpoſed of the 
ther Br: i Mony or any part thereof for other 
t him" noſes, or whether he did not take any 
1rchaſs o {miths Notes afterwards , till he and 
efendangÞ £2 bad ended their diſputes about 
ill ae elt But this Defendant S. faith, That 
Y or anÞ9 about the three and twentieth day 
d rpaink November laſt, when the ſaid Sir E. D. 
" We to this Defendants Shop , and did 


F, ora Fc .. 5 | 
pay them" him to meetin the ſame Afternoon, 


"> ef Þ afigned ro him by the Lord S. he 
{> Defen £41d Sir E. then told this Defendant he 
that ary Itaken Goldſmiths Notes for ſome of the 

« made Purchaſe-Mony ; but theſe Defendants 
ent taken ally fay, they know not, have heard, 
Fiere informed, otherwiſe than by the 
Wplainants Bill, when the diſputes about 
teſt berween the ſaid Earl, and the faid 

WE D. were ended. And theſe Defen- 
cher ſay, F$40d either of them farther ſay, they 
ormed by BY believe, or have heard, or been in- 
F. D. did rd that when Mr. E. carryed the Con- 
-heſe De-Yaces ro the Lord S., to be executed , 
nd were he ſigned a Receipt indorſed there- 
lay ready F* tor his part of the Purchaſe-Mony, 
ying the F*'" was all done without the privity, 
d knowledge 


Wibury-Houſe, about receiving the Mo- 
fig 
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knowledge or conſent of the ſaid Sirp, 
the Earl of Salzbury, or the ſaid Truftes 
or any of them, but thefe Defendant; qa 
ſeverally ſay, they believe and doubt na 
but it will be , made appear. that the fd 
Deeds were fo carried by Mr. E. and th 
Receipt made and all got executed by and" 
with the dire&tion, conſent or knowledef 
of the ſaid Sir E. D. the ſaid Earl a 
Truſtees. And this Defendant S. farthe 
faith and denieth he had private or af 
intimations from the faid Mr. 7. or E Mi 


or any other, how . the ſaid Purchaſe prof 


ceeded, or what likelyhood there was of 
accommodating any diſputes relating there 
unto , till in or 'about the Month .of NM, 
wvember laſt. And this Defendant S, faith 
he did after. the three and twentieth off 
November laſt, and not before, when he ha 
the Lord $.'s farther Order, ſeveral tina 
earneſtly requeſt the ſaid Sir E.D. to pay, 
the faid five. thouſand two hundred ſevenif 
ty ſeven pounds ten ſhillings to him : An. 
he: did hear that Mr. R. had often belonf 


preſſed Sir Z. to pay the ſaid Mony tote. 
Lord. $. But this Defendant S. dentestngg*® 


| he, or the ſaid Mr. R. or any other to ug 
knowledge or with his privity or dire 


on, either before or after the Lord S.'s deati "hl 
did offer the ſaid Sir E. D. any mann” 


of abatement, allowance or gratuity, 
he would pay the faid Mony. But this Da 
tendant. believes that Sir E. D. was mo: 
cautious and fearful of trouble than he hal 
any juſt reaſon for, and that made " 


d Sir El 
| Truftes 
ndants ii 
loubt ne 
* the ſai 


Pleas and Anſwers. 


by and refuſe to pay the ſaid Mony to 
Defendant, although he ſafely might 
| ought to have paid the ſame, as this 
fndant 1s-advifed and humbly conceives. 


mn 5 | theſe Defendants ſeverally deny they 
moni le any application to the ſaid 7. and 
"Tad þ. or either of them to produce the Deeds 


rt the Lord $S. to execute; but this 
Endant S. ſaith, notice was ſent him, 
i235 he remembers, Mr. R. did alſo leave 
d for this Defendant to attend on Mr. 
om the ſaid ewo and twentieth of No- 


S. farthe 
& Or alt 
,Or El 
chaſe pro 


ol Ws 7 wher laſt, to ſee the Lord S. execute the 
wg x Conveyance, and accordingly he ſaith 
. 6 {84d go with Mr. E. and did fee the 


dS. execute the ſaid +Conveyance in 


nu h mer as this Defendant hath in his for- 
ral time t Anſwer ſet forth, And as this Defen- 
D. to ſe remembers and believes, he heard and 


s informed that the Lord S. did him- 


ed fene then ſend to the faid Mr. E. and Mr. I. 


im : An 


>n befon ting the ſaid Conveyances to be execu- 
7ny totl Iby his aid Lordſhip. And this Defendant 
enies hates he knew or was informed or heard 
her to iff wile than by the Complainants Bill, 


Bt the ſaid Earl of Salisbury and E. S. 
W 7, F. or any or either of them did 
favour to keep it private from the Lord 


r direc 
5's deat 


'mit; and Mr. R. that they had appointed 
- this DJ part of the ſaid Purchaſe-Mony to be 


W to the ſaid Lord S. or that therefore 


mor 
hs ha& vas not defired to meet at Sir A. K.'s as 
1ade hinff 2 Bill is pretended : But this Defen- - 
deFat faith he believes and doubts not but 


prove the contrary thereof, and that the 


Lord 
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. the Defendant S. ſaith, the three thouſand 


_ Lords. but the exa&t time he cannot |, 
member. And this Detendant S. faith, the}, 
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Lord .S. and Mr. R. had notice long befor 
the ſaid Afignment made by his Lord 
co this Defendant of the Mony in Sir E, 
hands, That the ſame was ordered and ff 
pointed by the ſaid Truſtees to be Paid oy 
of the faid Purchaſe-Mony, to the ſaid Loo 
S. or his Affigns , upon his executing off 
the ſaid Deeds of Purchaſe to Sir #, pf 
as was done accordingly by his ſaid Lond 
ſhip, as this Defendant - hath before ful. 
forth. And theſe Defendants farther fenſh., 
rally ſay, They or one of them receive 
che ſaid Alignment of the ten thouſandlh 1; 
pounds Portion from the faid Lord S, aboutfffaq.: 
a week after the ſame bears date, as nexſ, * 
as theſe Defendants can remember. And; 


pounds by him lent to the ſaid Lord 8: 
was . all paid to his order, and for his uk 
and more Montes were advanced and paid, 
for him by this Defendant, before the date, 
of the ſaid Afﬀignment of the faid ten thows 
ſand pounds Portion. And both of the, 
Defendants ſay, That the Defendant Sheldak 
did pay in = {aid one thouſand pound 
by him lent to the Lord S. by his Order, 
to the. Defendant S. fome ſhort time after 
the receipt of the {aid Aflignment from they 


ſaid one thouſand pounds fo lent by teh y 


Defendant Sheldon , ' was afterwards really & 


and bona fide paid by this Defendant 8.by I". 
the order and for the account of the {aid 


Lord S. at the ſeveral times, and tothe , 
| | | Vera 
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al perſons, and in manner as he this De- 
Ng beſo want hath particularly fet forth in his 
Lordſh ner Anſwer, and in the Accounts or 
= E D/Fcules annexed to this Defendants for- 
: and a Anſwer. And theſe Defendants ſeve- 
arg | anſwer and ſay, they were not pre- 
1410 10 t at the Sealing of the ſaid Afſignmene 
Re Wie faid ren chouſand pounds Portion 
1 E *Y'he Lord S. for that the ſame was duly 
n "Yd and executed by his Lordſhip inthe 
oY "Yntry, as theſe Defendants believe and 
-" ot nor to prove to this honourable 
ae, And the ſaid Lord S. ſent the 

ua Afignment up with a Letter under his 


þ 


 $. abou dhips Hand, directed to this Defendant 
t ſatisfie him, That he the ſaid Lord 

"Y bad according to the Agreement ſigned 

"| executed the ſaid Afﬀignment, for the 


"Wuity of the ſaid Monies, fo really lent 
WM paid as aforeſaid. And theſe Defen- 
Wb and either' of them fay, they did not 
"Wance or pay any more Mony at the 
FM, or on the receipt of the ſaid Afiign- 
"Wt from the Lord $S. other than the 
MW of one thouſand pounds, which was 
"Fine and paid by the Defendant Sheldor 
Fhanner as aforeſaid, ro the Order and 

F the Account of the ſaid Lord 8. And 
W Defendants do ſeverally deny that 
& or either of them were before or at 
Fine of the delivery or executing the 

© Alignment, or ac the time it bears 
by | &, or at any time before or after the 
- F or. delivery thereof, until after the 
ln of the Lord S. told, did hear, or in 

FO 8 any 


\ 
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any manner did apprehend or think thatfſ;ver 
the Complainants Friends would diſpuelſhy 
the payment of the: ſaid Portions, or any C. 
part of it, or that theſe Defendants or eitherflieſs 
of them ſhould or would be hindred from 1 
receiving any part of the ſaid Portion, unnes 
til ſome time after the death of ' the fadfluyy, 
Lord S. and then they theſe DefendantWe:. 
ſay they heard the ſame from the ſaid Silllyh; 
E. D. as they well remember, who thenlls;4 
and not before deelared, That the ſaid Ealfffs © 
of Salisbury and fome or one of the ſaid Trulllir | 
tees, had dire&ted or ordered him not tolfip&n, 
pay the ſaid Mony in his Hands to thin. 
Defendant S. or any other, till farther Orderliffpu 
from them the ſaid Earl or Truſtees , fone he. 
or one of them, or words to the very ſame 
efie&t, howbeit theſe Defendants ſay, Theyhay ; 
were credibly informed and hope to prorely the 
to this Honourable Court, That the Conſgee \ 
plainant after the death of the ſaid Londfly we; 
S. and before ſhe obtained Letters of Adi 
miniſtration of his perſonal Eſtate, did dh 
clare ſhe was well ſatisfied of the juſt deal 
ings of the Defendant S. and of the MoYlhy 
ny which was due to him, and thereforefiſlen j 
ſhe the Complainant did then farther de 
clare, ſhe would give order to Sir E. Dlhi 
to pay the ſaid Mony in his Hands to theſflyn 
Defendant S. ſoon atter ſhe had taken outlujerg 
Letters of Adminiſtration of - her ſaid LorWſhher- 
perſonal Eftate, or words to that or tive. 
ſame purport. And theſe Defendants lay 
they did thereupon reſt ſatisfied and uh 


forbear entring any Caveat as beiore he) Wig: Sy 
| 7 
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nk thatended and ' were adviſed to oppoſe the 
diſputeigj Complainant in taking out ſuch Let- 
Or anyflesof Adminiſtration, as they or one of 
or either leſs. Defendants might lawfully have done, - 
ed fronfs.they were advifed. And theſe Defen- 
On, unſhnts/ farther ſay, That the Defendant 
the fad did not deal with the Lord S. him- 
fendansFEias the Defendant S. hath underſtood 
* ſaid Sir him, about lending the ſaid Sum of 
ho then thouſand pounds, but with Mr. Reading, 
ſaid Exif Councel, who onthe ſaid Lords be- 
aid Tir did treat and agree with the ſaid ' 
1 not tofendant. She14;m about lending the ſaid 
s to tim, and did. agree that his ſaid Lordſhip 
er Orderfffeuld and would make ſuch Affignment, 
s , loneſſgherein before is mentioned, for Security 
ery fameKthe ſaid Sum of -one thouſand pounds, 
Ly» Tix)flad for the Security of the Monies ſo due 
to proſeſflp the: Defendant - S. as aforeſaid. And 
1 Coniflee Defendants do confeſs they did hear 
1d Lodffy were informed that the ſaid Lord S. 
n of Ald borrowed conſiderable Sums of Mo- 
2 did deYYy for © his buildings and other occaſions, 
uſt deal how he was incumbred they did not 
the MeYlbow-,: nor had the ſaid Lord S. any Caſh 
herefor nin this Defendant Shales's Hands; but 
ther Wiky ſay they did not then believe nor were 
Sir E._ Dbrmed- the ſaid Lord *was ſo much in- 
Is tO inbred, as ſince they have heard and'do' 
aken olfajerftand. And thee 'Detendants and 
id Lortfſher- of them do ſay, That the Defen- 
t or Bite 542/49 had not Caſh to near the va- 
ants lay W of one -thouſand pounds in the De-- 
and Wane: Shales hishands, when he lent the 
re th)Fid. Sum to the faid Lord S. but this De- 
uw”... M m  fendant 
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fendant Sheldon faith, he called in Monie 
purpoſely and raiſed the Sum of one {** 
thouſand pounds, and then paid or ordered 
it to be paid in to the Defendant $, for 
the Lord S.*s uſe in manner as aforeſaid, I 
And both theſe Defendants do deny that 
the Defendant S. did lend the ſaid Sun I 
of one thouſand pounds to the ſaid Lord F 
S. but the ſame Sum was fo lent by this I? 
Defendant Sheldon, in manner as aforeſaid, I 
and was his own Mony: And theſe De- BY, 
fendants do ſeverally deny that it was IJ 
agreed or that the- Defendant S. did agree £3; 
that all the Securities which he had from B** 
the Lord S. ſhould be a Securicy to the F* © 
faid Mr. Sheldon, for his Monies which he I 
ſo lent to the ſaid Lord S. And theſeD+ 
fendants do, and either of them doth deny 
that the ſaid S. is any ways anſwerable or 
bound by any promiſe, agreement or other- 
wiſe to make good the ſaid Montes, of 
any- part thereof to the ſaid Defendant 
Sheldon, which he ſo lent to the Lord S. 
as aforeſaid, nor did- this Defendant 8. 
ever make this Defendant Sheldon any pro 
miſe to make good the ſaid one. thouſand 
pounds, or any part of it to him. And 
theſe Defendants and either of them do 
farther anſwer and ſay, That the faid J% 
John Lord Stawel was no otherwiſe in JV 
debted unto them theſe Defendants 0r Var 
either of them, at the time of his deceaſe, J'® 
other. than what they have ſer forth in ju 
their former Anſwer, and as appearsthere- Jil 


by, and by the Schedules thereunto al 
: ; 46 nexed, $1 
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wexed, nor had thefe Defendants or either 
o them, any more or other claims or de- 
mands of the Lord $S. at his death, other 
than as are ſet forth and expreſſed in their 
brmer Anſwer and the ſaid Schedules 


thereunto annexed, But this Defendant S. 


kith, ſince the putting in his former 'An- 


ſrer he hath truly paid fix and twenty 
jounds for one years: Rent for the Farm 
' Bf Water-Baylyage, to the Officers of the 
JCity: of London, they threatning to make 


wid the Leaſe for the non-payment of the 
kidRent, and for that reafon this Defendant 
$ did pay the ſaid ſix and twenty pounds 
ad cook an Acquittance for the ſame, and 
mbly hopes he ſhall be repaid the ſame, 
j the Complainant, and that the -Cum- 
lainant will take order for the future to 
Wicharge the ſaid Rent, and to indempnitie 
bs Defendant from all trouble and da- 
tage that may happen to this Defendant, 
ag account thereof, or that. this Defen- 
ant ſhall ſecure himſelf the beft way he 
fn by the ſaid Leaſe, and hopes the Com- 
linant will now take ſome courſe to ſee 
te faid Rent paid for the future. And 
tis Defendane $. farther ſaith, That all 
tt Sums ſet down and charged in his for- 
tr Anſwers and in the Schedules thereun- 
bannexed, to the beſt of his knowledge 
all the Sums of Mony which he ever 
Kived or paid upon account of the ſaid 
lid $, fave only the ſaid Sum of fix 
ad twenty pounds , - fince paid upon his 
fKount for the Rent of the Water-Bay- 
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Iyage Farm,. as aforeſaid, . And this Defen- 
dant S. doth deny to the beft of his know- 
ledge og, remembrance, .that there was or 
were any: other dealings, tranſa&tions or 
bargains .between him this Defendant $, 
and the 'Lord S. and Mr. R, his Agent, or 


either of them, than what are mentioned. 


and expreſſed in his ſaid former Anſwer 


and the - Schedules annexed thereunto, to. 


which this . Detendant refers, and in this 
his Anſwer ſet forth. And this Defendant $. 
farther ſaith and denies that there wasany 
abſolute Agreement between the ſaid Lord 
S. and this Defendant for a fourth or other 
part or ſhare in the ſaid Farm of the Wa- 
ter-Baylyage, but only. a' propoſal for his 
Lordſhip to grant to. this, . Defendant one 
fourth part or ſhare therein, paying a pro- 
portion of what his Lordſhip paid for the 


ſame, which this Defendant was then wil 


ling to have accepted and paid , but the 
ſaid Agreement was never perfected nor 
any Grant or Aflignment thereof made to 
this Defendant, nor did -he or any to. hs 
uſe, to his knowledge, or for his account 
ever receive, take or had any of the Pro 
firs, Rates or Duties of the ſaid Farm of 
the Water-Baylyage, nor can this Deen 
dant ſet forth or give any account there- 
of. And this Defendant S. farther faith 
and denies that he had or made any other 
Dealings, Tranſactions, Contracts or Þar- 
gains with the ſaid Lord -S. or with the 
| Fi Mr. R. about the Debts and Portions 
due to the Orphans and others __ 
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City of London, other than as is mentioned 
n this Defendants former Anſwer, and is 
terein aſter exprefſed, That is to fay, the 
lord S, as this Defendant believes, having 
ntrafted and employed the ſaid Mr. R. to 
buy ſeveral of the ſaid Orphans and others 
ſebts, this Defendant believes the ſaid Mr. 
L accordingly did buy ſeveral Debts of 
freral perſons or Orphans, due from the 
City of London, for the Uſe. and upon the 
Account of the Lord $. but how many, or 
the certain number of ſuch Debts ſo by 
him bought, or what or how much he 
raid for them, this Defendant doth not 
tow. nor can ſet forth. otherwiſe than as 
terein after is mentioned. And this. De- 
kndant believes the. ſaid Mr. R. did buy 
ome of the ſaid' Debrs in the name of this 
Defendant S. but the ſame was by him the 
kid R. done and tranſacted withovt the 


piricy, conſent or knowledge of this -De- 
ndant S. only -the ſaid Mr. R. told this 
befendants That the ſaid Lord S,/ did de- 
ire he might make uſe of this Defendants 
wme in ſome of the Aſſignments. And 
ts Defendant doth veriiy believe, That 1o 


many-of the ſaid Debts bought by the faid 


Mr. R. in this Defendants name, were 
bought with the Mony of the Lord S. and 
na truſt, for him, for that the ſaid Mr. R 
ud after he had bought the ſame (wiz.) 
0 or about the eighth of Azupu/#, one thou- 
land fix hundred ninety and one, declare 
tb this Defendant that he had Purchaſed 
kreral of the ſaid Debts in this Defen- 
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dants name, in truſt for the ſaid Lord $ 
and then alſo declared it was his Lofdfhigs- 


direction and order that this Defendant S. 
ſhould aſhign the ſaid Debts fo bought in 
his name over to- the ſaid Mr. B; for his 
the ſaid Lord S.'s uſe, and accordingly 
this Defendant faich he did on or about 
the eighth day of Avguſt, one:thouſand fix 
hundred ninety one, go with the ſaid Mr.R, 
to the Chambeilain's Office belonging to 


the ſaid City of London, and did then and 


there conſent and aflign over, as the mar- 
ner is there uſed, the ſeveral Debts fol- 
lowing and no more, to' the ſaid Mr. R, 
and which are all the Debrs which were 
bought or purchaſed as aforeſaid, in this 
_  Detendants name to his knowledge or be- 
lief, and as appears by the Books in the 
{aid Chamberlains Office of the City of 
London, to which for more certainty this 
Defendant refers, which Debts are as fol- 
loweth, (wviz.) Pune the eleventh, one thow 
ſand ſix hundred ninety one, one R. S. af- 
ſigned to CG. S. of London, Goldſmith, as ap- 


pears by the ſaid Books, one thouſand fix 


hundred and fifry pounds, which this De- 
fendant afligned to the ſaid Mr. R. the 
eighth of Auguſt, one thouſand fix hundred 


ninety one, for which ſaid Debt this De. 


fendant believes Mr. R. did pay five hun- 
dred thirty ſeven pounds ten ſhillings, be- 
cauſe he had ſuch a Sum of Mony of the 
ſaid Lord S.'s Mony about that time, as 
this Defendant finds by his Accounts, and 


as, appears ' by. the Schedules annexed Fr 
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* former Anſwer. And on the eighteenth 
{ June, one thouſand fix hundred ninety 
je, one 77. C. as appears by the ſaid Books, 
fened a Debt of five hundred and fifty 
unds to this Defendant S. And on the 
Eeecnch of Fuly, one thouſand fix khun- 
ted ninety one, one-A4. V. as appears by the 
tid Books, afligned a Debt of ſix hundred 
od feven pounds to this Defendant S. and 
te ſame day R. and F.C. as allo appears 
y the faid Books, did aflign a Debt of 
m thouſand eight hundred eleven pounds, 
fenteen ſhillings ' and ſix pence, to this 
kfendant S. but what or how much this 
kfendant R. paid for the ſaid three laſt 
Irentioned Debts, this Defendant ſaith he 
bth not know, nor was informed, nor can 
over by any of this Defendants Accounts 
r otherwiſe ; and which three laſt menti- 
md Debts or Sums this Defendant did on 
& faid eighth. day of Auguff, one thou- 
ind ſix hundred ninety one, aſlign over to 
ls ſaid Mr. R. And on the eighteenth 
ly of Fuly,one thouſand fix hundred ninety 
te, one O. C. as appears by the ſaid Books, 
W aflign to this Defendanc S. a Debt of 
kt! hundred pounds, which Debt this De- 
kdanc did alſo affign to the ſaid Mr. R. 


Ja the aid eighth of Augyſ, one thouſand 


t hundred : ninety one, and for which 
let. the ſaid Mr. R. paid, as this Defen- 
is apt to believe, the Sum of one 
mdred twenty two pounds four ſhillings, 
Ir that this Defendant finds he had ſuch 


Ji vm of the ſaid Lord S's Mony about 
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the ſame time, as appears by the Accounts 
and Schedule annexed to this , Defendants 
former Anſwer... All which: ſaid Debts or 
Sums of Mony ſo bought in this Defen- 
dants Name and afligned by this Defen- 
dant as aforeſaid, to the ſaid Mr. R, dg 
now ſtand fo entred in the faid Books re- 
maining in the ſaid Office belonging to 
the Chamberlain of the ſaid City- of Ly: 
don, and not afligned, releaſed, paid or any 
ways diſcharged, as this Defendant is in- Þ 
formed and verily believes. And this De- 
fendant faith, he did lateiy cauſe a Caveat 


to be entred in the ſaid Books with one of © 


the Clerks of the ſaid Office, to prevent 
as much as lies in this Defendants power, fp 
that che ſaid Debts may be ſecured, as al 
1o the Intereit for the ſame, for the uſe of 
the Complainant. And this Defendant 
hopes the Complainant will take more &: 
fectual care to'ſecure che ſame , the ſaid 
Mr. R. being made a Defendanc alſo in 
this Cauſe, co make him Account for the 
Intereſt, if he hath received any, for the 
{aid ſeveral Debts, and to aflign' or re-cotr 
vey the ſame to the ' Complainant , or t0 
whom ſhe ſhall appoint, and to diſcharge | 
this Defendant from the ſame. And tis 
Detendane poſitively denies that he ever | 
received any Intereſt or other Profits ol 
or upon the account of the faid fever 
Sams of Mony, or Debts. fo Purchaſed as 
aforeſaid, or any or cither of them. And 
this Defendant S. alſo denies that he did 
agree with the ſaid Lord $, or with Mr, & 

vi 
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counts &zither of them, ag with any other-per- 
tendants whatſoever, to b& a Partner, or go any 
Jebts or he in the Purchaſ® of any of ithe ſaid 
 Defen- rs with the ſaid Lord S. or the ſaid 
Defen- $8, And this Defendant believes and 
. R. do hh been informed the faid Mr. R. bought 


OOks re- feral other Debts of the Orphans and 
ging to hers, due from the ſaid City , bur this 
of Ln: {kndant cannot ſet forth the particulars 
Or aty kreof, nor what he paid for the fame , 
t is in- fy which were ſo bought by him in truft 
his De- th the ſaid Lord S. but muſt refer the 


Caveat Emplainant to the Books in the ſaid 
1 0ne of Yhamberlains Office, and to the ſaid Mr. R. 
prevent Ko can diſcover the truth of all the faid 
power, -Saters; For this Detendant S. {aith, he was 
|, asa- Fitprivy or made acquainted by Mr. R. 
; uſe of Fhany other perſon, to any of the Con- 
endant ſkis made for the purchafing the ſame 
ore && thts, or any or either of them, nor, did 
1e ſaid ſs Defendant a& or meddle or treat in 
lo in hy of the ſaid Bargains about buying the 


for the id Debts, but was altogether a ſtranger 
or the ſid unacquainted therein. And this De- 
re-colr” Tndant S. farther ſaith, That he beheves 
_ or tO Flarther reaſon why the faid Mr. R. neg- 


charge Wed to get this Defendants Accounts 
d this Fitted and Signed by the Lord S. was tor 
> eve! Ft the three * hundred pounds which he 
firs of Fitended was due to him, not being in- 


ſeveral Bided in the ſaid Accounts, if the ſame 


ſed a5 Fad'been then Stated and Signed , the 
And Fhid Mr. R. would have failed in his ex- 
Ie did Kation of receiving, as he pretended he 
Mr, R, promiſed by the Lord S. the faid 


of three 
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three hundred pounds out of the faid Mo, 
nies in the ſaid Sir E. D.*s hands, when 8 
ſame had been paid to this Defendant, 
the ſaid Mr. R. did ſeem to declare v8 
was in hopes to have, but this Defend. 
abſolutely refuſing to charge the ſaid three of 
hundred pounds in this Defendants A 
counts, or to intermeddle therein, the ſid 
Mr. R. ſeemed not well pleaſed, and ther F 
fore alſo did ſeem careleſs or negligaſi, 
in getting this Defendants Accounts af 
lowed by the ſaid Lord S. as he mighthavff : 
done, as this Defendant verily believes, andf 
knows of no other re{ſon why the fad © 
Mr. R. refuſed or negle&ed to get this De” 
fendant S. his Accounts Stated or Signed, 1 
without that, that, &c. - And humbly prays w 
w in their former Anſwer they have pray hi 
ar] | | 
ÞPo 
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The Anſwer of the Right Honourable M - 
Lady S, one of the Defendants to tix 
Bill of Complaint of C. S. Compliſ f 
nant. bc | 1 


: 


v [ 
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a 
PI 
ett 
"THIS Defendant ſaving to her ſelf als 
Advantages of Exception to the -Þ” 
' ſufficiencies of the ſaid Bill , for AnſwetF 
thereunto ſaith, That her late Father, Tam Þ 
Earl of Salisbury, deceaſed, did by his laſt * 


' Will and Teſtament in Writing , _ 


Atteſtat. ſuper honorem preboronabil, M. Del 
mine S. 17 die Julij, 1692+ 
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-©:+:41, ſon or about the firſt day of Fely, one 
= Mo and fix hundred ſeventy Roc one 
as), wore Cocidils annexed thereunto, give 
eclars © deviſe to this Defendant the Portion 
Jefana, Mts thouſand pounds, to be paid at her 
ſaid thra# 0! Eighteen years, or day of Marriage, 
ants $ ſhould firſt happen; and did ap- 
"Wt the ſame to be raiſed and paid out 
"Mi term for ten years, and one or more 
"Is for ninety nine years, of and in di- 
Manors, Meſluages, Lands, Tenements 

"© Hereditaments , limited by the ſaid 

<1 for the raiſing of that and other Por- 

-# and Sums of Mony. And this De- 

t chis De t ſaith, that ſhe attained her Age of 
r Signed) en years before ſhe inter-married with 
bly prayif Lord Srawel, lately deceaſed, and hath 
ave prayed two hundred fifty four pounds 
"I ſhillings and fix pence, in part of the 
KPortion. And this Defendant farther 

© That the remainder of the ſaid Por- 
rable pÞ bing the Sum of nine thouſand ſeven 
ts to theſed forty five pounds ſeventeen fhil- 
Complaf and ſix pence, was farther and better 
_ *.. Pd for che benefit of this Defendant, 
thte At of Parliament, made -in the 

Fl and fourth years of the Reign of 

Þ preſent Majeſties, Intituled 4» AC for 

Mer ſecuring the Portions, Debts and Le- 

k given and owing by James late Earl of 

Wury, but the ſaid nine thouſand ſeven 

red forty five pounds ſeventeen ſhil- 
$and fix pence, is not by the ſaid Ac 

Lf payable to the ſaid Lord Srawel, as 
W laid Complainants Bill 1s —_— 
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ed. By which ſaid A& of Parliament 
Meſſuages, Lands and Hereditaments wy 
chaſed by the ſaid Sir E. D. in the x84 
named, together with divers other Lin 
and Hereditaments are veſted in Sir i. # 
Baronet, S.P. Eſq; E.S. and. F.F, uf 
their Heirs, In traft (amongſt other thin 
by Mortgage or Sale thereof to raiſe MJ" 
_ ny for ſatisfaction of the ſaid remaind$ 
of this Dzfendants ſaid Portion. -Andth 
Defendant faith, That ſhe was prevail). 
with to Marry the ſaid Fobn Lord Stays 
ON or about the twenty ſixth day of # 
pril, one thouſand fix hundred ninety on 6 
when ſhe was under the Age of twenty aff: 
years, and that the ſaid F. Lord S. dy 
the thirtieth day of November, one thoffi® 
{and ſix hundred ninety two, inteſtate 
ought this Detendant knoweth to theo 
trary, Whereupon this Defendant obtal 
ed Letters of Adminiſtration to be conf 
mitted to her ſelf, in the Prerogative Coulf 
of Canterbury, of the Debts, Rights and Gif 
dirs of the ſaid F. Lord S. as by tif 
{aid Letters of Adminiſtration under x 
of that Court, more at large may appeaſe” 
_ And this Defendant ſaith, That ſome 
her Relations did before the ſaid Mang® 
age treat with the ſaid Lord S. for uf, 
Settlement of a Joynture upon this Dela 
danr, in caſe ſhe ſarvived him. And tu ” 
ſaid Lord $. did before the ſaid Marnagg® 
promiſe and agree to ſettle a Rent Cnaly C 
of fifteen hundred pounds a year upon tie” 
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xs and Hereditaments. And this Defen- 
x truſting to his performance of the 
| Agreement, did thereupon inter-marry 
h him, and after the ſaid marriage un- 
the time of his death, the Defendants 
tions and alſo the ſaid Truſtees or ſome 
tem, and the Lord Arch-biſhop of Car- 
Wy > who was one of the Overſeers of 


& ill of this Defendants Father, and 


x Councel and Agents, or ſome of them, 
[declare , That the laid remainder of 
Defendants ſaid Portion ſhould not be 
þ or at leaſt that part of it which was 
vated to be paid out of the ſaid Sir 
ds Purchaſe-Mony, until the 'Lord S. 
ud fertle the ſaid Rent Charge, or ſome 
r{ufficient Joynture on this Defendant, 
the rather in regard the ſaid Lord S. 
raſon of his Priviledge could not be 
melled by any Suit to perform the ſame; 
which matters ſo by them declared, the 
Lord S. and the ſaid Sir E. D. and Mr. 
nd Mr. EZ. herein after named, or one 
bem had notice, as this Defendant be- 
s And the ſaid Lord S, did ſeveral 
& during the. ſaid Marriage declare or 
hife, that he intended and would make 
Taid Settlement. But it fo hapned, 
W he dyed before he performed' the 
k ' And all his Manors and Lands are 
Imbred with very great Debts, as this 
ndant is informed and believes, and the 
telt part of them held by Leaſes and 
Ws of Court Roll, fo that this _— 
ant 


il or a ſufficient part of his Manors , 


I IO ears, er Gs em ns ad 
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Pleas and Anſwers, 


dant cannot have the benefit of Doy © 
of and in the ſame Premiſſes, without ors * 
- Suits and troubles, and the value of fy "x 
Dower -is' very much leſs than the of 
Rent-Charge of fifteen hundred powſi* 
per annum, agreed to be fſetled; where, 
this Defendant doth claim the ſaid £ 
mainder of her Portion , and particuly,,. 
that part. of it, being the Sum of five tht (1 
ſand two hundred ſeventy ſeven pound 
ten ſhillings, appointed to be paid ou ©; 
the 1aid Sir E.D.'s Purchaſe-Mony , in, 
own Right and to her own uſe. Anddfin, 
inſiſt, 'That the ſaid Sir E. D. oughtto pr: 
the ſaid five thouſand two hundred ſw; 
ty ſeven pounds, ten ſhillings, to her 
Defendant, and ſhe is ready and willing, 
| him a Receipt and Diſcharge forth, 
ame, and humbly hopes that this hondifh 
rable Court will allow her Intereſt ford. 
ſame, from the time it ought to have bu; 
paid. And this Defendant farther faitlifh, 
that ſhe believes it to be true, That thelufy, 
Sir E, D. did Purchaſe from the ſaid Tiff 
ſtees the Meſſuages, Lands and Heredififh, 
ments in the Bill for that purpoſe men 
oned, and hath heard that in the Coal. 
ances thereof the ſaid Sum of five thoulan,* 
two hundred ſeventy ſeven pounds, td. 
ſhillings, part of the ſaid Purchaſe-Monj q 
is appointed to be paid to the Lord $. ſq, 
that the reſidue of the faid PurchaleMi: 
ny is appointed to be paid in ſeveral pie. 
portions to this Defendants Brother, Muy 
Eſq; and to the faid Lord Archbil 


Pleas and Anſwers, 


&to Sir. F. in ſatisfaction of their de- 
ids by virtue of the faid Will and A&t 
eEpcliament. But in caſe the faid Sum 
fre thouſand! two hundred, ſeventy ſe- 

* ul pounds, ten ſhillings, is fo appointed 
te paid, it was during the Minority and 


S-rture of this Defendant, and without 


T conſent and privity, and ought not it 
ce and Equity to have been paid to 
id Lord S, until he had made the 

Sement before-mentioned. And this De- 

Want is ; informed and doubts not 
hrove, That the ſaid Truſtees and 

* Defendants Brother, the preſent Earl 

Ylbury, were ſo ſenſible thereof, that 

SF made ſuch appointment with an in- 


S nd deſign to induce the faid Lord 


Jo make ſuch Settlement, and that they 

bme of them or their Councel, as al- 

reſt for ff ſaid Lord Arch-biſhop, did ſo de- 
have ll 20 the ſaid Sir E.D. and the ſaid 
her ial W. ſeveral times to or in the preſence 
Mat the ſaid Sir E. D. and of the ſaid Mr... 
\ fig TI» Houſe and in the preſence of vir 
| Heradi Land at other times and places, and 
of: ne them to pay the ſame five thouſand 
© Cott tundred ſeventy ſeven pounds, ten 
> choad Þ » to the faid Lord S. till farther 
"nds. jo And that the ſaid appointment of 
7 Sayment of the ſaid Sum of five thou- 


— La {two hundred feventy ſeven .pounds 
cha (> Mtilings, to the Lord 8. was volunta- 
weral ot mented in the faid Deeds by the faid 
Willzes, without the privity or knowledge 


her, LF . 
1-1, Ws ſaid Lord S. or this Defendant, -to , 
ch oy the 


391 


Pleas and Anſwers, 
the intent - that when they ſhould my 
him acquainted with the ſame, they mig 
prevail with him to make the ſaid Ser) 
ment; and that they appehended it in 
in their: power to 'retrad& or alter the fill 
appointment, in cale he ſhould refuſe 6 
do. 'And' this Defendant farther ſaith, Thilli 
ſhe is informed ' and doubts not to provi 
That the ſaid Conveyances were execute 
by the ſaid Earl and the Truſtees, in'ofi 
about the Month of May, one thouſand 
hundred ninty ewo , but that no part'fW 
the - Purchaſe-Mony was then paid, for chaff 
it happened that the ſame or the na 
day the ſaid Eark of Salxbury was conſÞbi 
mitted to the Tower for - High-Treaſoþ 
which afterwards appeared 'to be ground". 
ed upon the Evidence of a perſon that wh 
afterwards; by dire&ion of their Majeſtiagtt! 
proſecuted: for the ſame, and conviced off 
Perjury. And ſaith , Thar ſhe is informal} 
and” donbts not to prove, That by real 
of the ſaid Accuſation and Commitment 
of the ſaid Earl, the ſaid Sir E, D. wasad 
viſed by his Councel. not to' proceed in tif 
ſaid Purchaſe, and declared he would 
proceed therein, and thereupon altered np 
Goldſmiths Notes which he: had prepara 
for "payment of the Purchaſe-Mony, an 
made payable to the Parties who were 
receive the - lame, and rook new Notes un 
the fame payable to himſelf, and that 8apm 
ſaid Mr. R. C. and Sir 7. F. declared the 
would nor accept of the 1aid Sums 1o-ap 


pointed to be paid to them for paymengauu 
| i 


4 IÞleas and Anſwers. 


uld mh diſcharge of their demands out of the 
hey migfiuſt Eſtate, and that thereupon the faid 
241d Ry (nveyances were depoſited in the Hands 
led it yt the ſaid Y. and E. who were. the per: 
2r the lllbns that tranſacted the faid Purchaſe be- 
efuſe fo ivcen the ſaid Sir F. D. and the ſaid Earl 
uth, Thlad Truſtees, to be delivered back to the ſaid 
: to pronifj! and Truſtees, in caſe the \ſaid Purchaſe 
2 executed not proceed, or if it did, to be delive- 
ees, ing co the ſaid Sir E. D. upon his payment 
zouſand n the Purchaſe-Mony. And this Deten- 
10 part"ount faith, That ſhe hath heard and doubts 


d, for thÞ®e to prove, that fome ſhore time after. 


the nedlflie faid Earl was ſo committed there was 
was conÞBill exhibited in this Court by the ſaid 
-Treafonfſ® C. and Sir 7F. F. againſt the ſaid Earl 
e groundÞd Truſtees, for facistaction of their de- 


1 that wiſlands, either out of the ſaid Truſt Eſtate, 


MajeſtiaÞ#the ſaid Purchaſe-Mony, and alfo againſt 
nvited @ faid Sir E. D. to compel him forthwith 
; informeÞhroceed in the ſaid Purchaſe, or to quit 
by real fame , and that the faid Sir E. appear- 
nmicmethereunto, and took out a Copy of the 
D. was, and was proſecuted to an Attach- 
ed in thine for not anſwering the ſame; and 
woulda faid Earl was not totally diſcharged 
tered chm the ſaid Accuſacion till the laſt day 
 prepatſÞ-Michaelmas Term then next following ; 
ony, aÞall which time the ſaid Sir Z. D. decli- 
o weretd to proceed in the ſaid Purchaſe, and 
Notes fog after the end of that Term he began 


1 that tiQF{'make his application ro the 1aid Earl. 


ared theſe Truſtees, or fome of them, char he 

ms ſo apt have libercy to proceed in the ſaid 

paymelnale, But the faid Earl, ro whom the 
J 
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Pleas and Anſwers, 
Surpluſs of the. ſaid Truſt Eſtate did he. 


long, and who was the only perfon, x 


ſhe hath heard, chat articled with him for 
the ſaid Purchaſe, declared that the faid 
Sir E. D. ſhould not have the ſaid Purchaks, 
nnleſs the faid Sir E. D. would pay him 


' Intereſt for the Purchaſe-Mony, from the 


time of executing the faid Conveyance, 
until the time that the fame Purchaſe-Mg- 
ny fhould be actually paid, and that there- 


upon the faid Sir E. D. did ſubmit and. 


agree to. pay Intereſt for the fame accor- 
dingly, with, a deduction of the Sum of 
fifty pounds or thereabouts, which the aid 
Earl voluncarily remitted unto him, But 


this Defendant doth inſiſt, and doubts not Þ 
to prove, that the faid Agreement between BF 


EDT R———_—_——__ 


the faid Earl and the faid Sir E. D. tor the fp, 
proceeding in the ſaid Purchaſe and pay. WR 
ment of the ſaid Intereſt-Mony, was not By" 


made till after the death of the ſaid Jobs BY; 
Lord Stawel, that is to ſay, upon the. thir- 


tieth' day of Nowember., one thouſand fix Y8, 


hundred ninety two, at night, and the Lord' YR 


Stawel dyed the:morning of that day, and." 
then after the death of the Lord S. the'Y 
faid Sir E.D. did pay to the faid Mr. RG Bs 


Sir F. F. and Lord Archbiſhop their pror Yi 


portions of the ſaid Purchaſe-Mony, and F | * 


thereupon the ſaid Conveyances were de-- YyF 


livered: by the ſaid Mr. #. by the confent 


of the ſaid Earl and the ſaid Truſtees, or Y*®* 


one of them, and the ſaid Sir E. D. did then y 


pearing 


- execute a Counterpart of the ſaid Convey” Ye, 
ance, and not before. And it then 4” $ 


Pleas and Anſwers, 

faring , upon producing the ſaid Con- 
feyances, that a Receipt was Indorſed 
fiereupon , bearing date on or abour the 
tree and twentieth day of the ſame Ns- 
ay. him winber, ſubſcribed by the. Lord Stawel, ac- 
om the {ifowledging that the -faid Sir E. D. had 
yances, (9 to the faid Lord Srawel the ſaid five 
\afe-Mo. Jiouſand two hundred feventy ſeven pounds 
it there. Yf ſhillings, the ſaid Sir E. D. declared that 
mit and | had not paid the ſame 3 whereupon the 
CM Fries then preſent, That the ſaid Lord 
the ſaid $f the ſame time when he ſigned the 
m. But $8 Receipt, figned a Note appointing the 
zubts no $99 Mony to be paid to the Complainant, 
between B&* the faid Earl thereupon did forbid the 
© for the $98: SIr E. D: to pay the ſaid Mony to the 
nd pay. $8 Complainant, And preſently after 
was not $39 Defendant had notice thereof, the ſaid 
aid Joly =: f+, 9n behalf of this Defendant, did for- 
the thin. $0 the ſaid Sir ZE. to pay the faid Mony 
Gnd: fix $f the faid Complainant or to any other 


did be- 
fon, a5 
him for 
the faid 
urchak, 


he Lord: ſtfon, and did demand the Mony for this 
ay, and. Ys endant , or to that effec, as the ſaid 
I'S. the F. informed this Defendant. And this 
Ar. R.G Wetendane farther faith, That ſhe is in- 
cir pro! Y3med, and doubts nor but it you ſo ap- 
ny, and JF, that che ſaid Conveyance was car- 
vere d&- Jv by the faid E. to the ſaid Lord Staws- 
conſent $10 the time of his ſickneſs, and chat the 
ſees, or $9 Receipt was Indorſed thereupon with- 


did then J®f the privity or knowledge of the ſaid 
Convey: E.D. or of the ſaid Truſtees, or of the 
1en ap- UE Earl of Salisbury ; and that the ſaid Sir 
pearing ED: as ſoon as he had notice thereof and 
| Nant2 of 


kd Mr. 7. acquainted the ſaid Earl and 
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Pleas and Anſwers, 


the ſaid Note appointing him to pay the 
ſaid five thouſand two hundred ſeventy 
ſeven pounds ten ſhillings to the ſaid Com- 
plainant, did refuſe to pay the ſames,. þ 
chat the ſaid Complainant had a juſt oc 
caſion 'to 'refort to the ſaid Lord S. for 
tarther or other Security of the Mony due 


to him; but this Defendant doth inſiſt, 


That the carrying the ſaid Conveyancesto 


- the ſaid Lord S. by the faid JF. and E. or 


one of them, was a breach of Truſt in 
them, and ſuch a contrivance whereby the 
Complainant ought not to have benefit nor 
this Detendane be prejudiced. And where 
as the Complainant doth pretend that the 
ſaid Lord Stawel by Writing bearing date 


the twelith of July, one thouſand fix huts 


dred ninety two, did Afhign to him the faid 
Complainant this Defendants ſaid Portion 


of ten thouſand pounds, in conſideration of 


a Sum of one thouſand pounds then ad- 


| vanced, and: for farther ſecuring the Sum 
of three thouſand pounds due to him from 


the Lord S. on a Recognizance acknow 


| ledged to him by the ſaid Lord S. before | 


that time, this Defendant is informed that 
no ſuch diſtin Sums of three thouſand or 
one thouſand pounds were advanced and 


really paid to the faid Lord S. at the time 


of acknowledging the ſaid Recognizance, 
or of the dare of the ſaid pretended Af 
figament of the {aid Portion, bur that there 
was an open currant Account between the 


| faid Lord F. and the ſaid Complainant, - 


and that the ſaid Complainant being 4 
" Banker 


My the 
ſeventy 


} Com- 
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Pleas and Anſwers. 


Banker and Caſhier for the Lord” S:awel, 
had in the compaſs of one year received 
ove the Sum of five and twenty thou- 
nd pounds of the ſaid Lord S.'s Mony, and 
that he hath not ſufficient Orders and Vou- 
chers for juſtifying many of the Payments 
and Allowances which he bringeth in dif 
charge of the ſaid Monies ſo received by 
him, and that he was accountable to the 
lord S. as he was a Truſtee, and otherwiſe 
for great Sums of Mony. And this Defen- 
ant being not ſatisfied with the ſaid Ac- 


counts, hath a Bill depending againſt him 


n this honourable Court, for diſcovery and 
xlief touching all the Accounts and Tranf-\ 


tions between the ſaid Lord S.' and the 


lid Complainant, te which the ſaid Com- 


painant hath pur in- an Anfwer,* and an- 
xxed an Account. And- this Defendant 


$ informed, That upon a juft account to 
ik taken of the demands of the ſaid Com- 


inant, many of the SurP for which the 


d Complainant hath made the ſaid Lord 


$5. Debtor will be diſallowed; however, this 
defendant doth infiff, That the ſaid pre- 
tknded Affignment of the ſaid Portion to 
tt ſaid Complainant, and the Note of the 
kyment of the ſaid five thouſand two 
ndred ſeventy ſeven pounds ten ſhillings 


b him, are but in the nature of Letters 
 Attorny, which are determined and be- 
me void in point of Law, by the death 
a the ſaid Lord S. and that in caſe the 
kW. five thouſand two hundred ſeventy 


tnen pounds ten ſhillings , due from the 


Nonyz3 


{aid 


. #, " o 
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Pleas and Anſwers. 


faid Sir E. D. were the Mony of the ſaid 


Lord S. this Defendant as his Adminiftratrix 
ath the only right «dn Law to receive and 
give a legal diſcharge for the ſame, and that 


this Defendant hath good right in Equity 


to retain the ſame to her own uſe, But 
this Defendant doth inſiſt and rely uponit, 
'That the ſaid five thouſand two hundred 


ſeventy ſeven pounds ten ſhillings due from | 


the ſaid Sir E. D. never was the Mony of 
the Lord S. but the fame-is become the 
Mony of this Defendant, and is part df 
the Purchaſe-Mony , raiſed and become 
due by Sale of part of this Defendants Fx 
thers Eſtate, chargable with payment of 
this Defendants Portion, and that the faid 
Purchaſe was not compleated till after the 
death of this Defendants faid  Husband, 
And this Defendant inſifts , that ſhe hath 
as ſhe conceives and is adviſed, the only 
Tight to receive the ſaid five thoutand twa 


hundred ſeventy ſeven pounds ten ſhillings, 


from the ſaid Sir E. D. and that the fame 
ought not to be paid to the Complainant, 
and the rather for that the Complainant 


is in no danger to loſe his Mony, as ths} 


Defendant is adviſed, for that his Recog- 
nizance: affects the real Eſtate of the faid 
Lord S$iawel, and ſtands as a Security to 


him for what, ſhall appear due to him, on 


the ballance. of his Account. And ths JI; 


Defendant is informed that . the perſonal 
Eſtate is conſiderable, although much of 
it is not yet come to this Defendants Hands. 


And the ſaid Complainant hath been of 


fered, 


4 


the faid- 


1tratrix 
Ive and 
and that 


_ Equity 


@ But 
upon it, 
1undred 
ue from 
flony of 
Mme the 

art of 

ecame 
ants F4- 


nent of 


the ſaid 
fter the 
usband, 
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nd two 
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1e lame 
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lainant 
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Pleas and Anſwers, 
fred, as this Defendant is informed by her 
agents, that it he would amend his Bill, 
nd pray, a fatisfaQtion out of the real and 
xrſonal Eſtate, in caſe his demands.upon 
his Defendants Portion ſhould not avail, 
hat this Defendant would do all things 
fhich ſhe lawfully could to affift him in 
is obtaining ſatisfaction out of the real 
nd perſonal Eſtate, for what upon a juſt 
lccount ſhould appear dye to him, and 
his Detendant . is ſtill ready - ſo to do; 
hid particularly there are ſeveral thouſand 
Jounds due to the Lord S. on Mortgage. 
Mr. Lee , which for ought this . De- 
kndant knows, were not afſligned by the 
kid' Lord S. to any of his Creditors, and 
rmain to be received as Part of the ſaid 
lord S. his perſonal Eftate. And this Com- 
kinant was offered, as this Defendant is 
formed, thar he ſhould have ſatisfaction 
git of the ſaid Mortgage, and this Defen- 
lant is ftill willing he hall be facisfied out 
i the ſame, ſo as ſhe be indempnified 
herein by this Honourable Court. But no- 
fling it Gems will pleaſe the Complainant 
it to be paid out of this Defendants Por- 
ton, which -at preſent is all ſhe hath to 
tult to, to ſupport her ſelf, ſhe having not 
kt received any thing out 'of the ſaid 
dd $.'s real or perſonal Eſtare , which 


$5 ſhe is adviſed ſhe can recain to her own 


K And this Defendant traverſeth, with- 
ut that, that, ©. 


Nan 4 The 


Pleas aud Anſwers, 


The ſeveral Anſwer of Sir E. D. Knight, oy 
of the Defendants to the Bill of Complain 
of C.H. Complainant. 


TY Defendant ſaving to himſelf, now 
and at all times hereafter, all Advan- 
tages and Benefits of Exczption to the ma- 
nifold incertainties and imperfections of the 
Complainants faid Bill ; for Anſwer there- 
unto, or -unto ſo much thereof as materi 
ally concerneth this Defendant (as he is 
adviſed) to make an{wer unto, he anſwe- fhnt. 
reth and faith. That after ſuch or theliks'h 
A& of Parliament for enabling ſuch per- 
ſons Truſtees in the ſaid At named, to fall 
ſuch part of the Eiſtare of Fames late Earl 
of Salishary, for. payment of ſuch Debts, 
Portions and other Sums of Mony therein-Yh 
mentioned was procured ,and paſſed, as in | 
the Bill- is ſet forth, to which this Defen- þ 
dant for his more certainty refers; he this 
Defendant'did agree and contra for the In 
Purchaſe of the Manor of A. L. and dr 
vers Lands and Hereditaments in the. Pa 
riſh of C. in the County of H. for the 
Sum of ſeventeen thouſand five hundred 
pony of which ſaid Sum this Defendant Fi 
elieves there might be five thouſand two tw 
hundred ſeventy ſeven pounds ten ſhillings, Pac 
appointed to be paid to Fobn Lord Stawe, 
ſince deceaſed, who Married the Lady Mer 
aret, one of the Daughters of the faid Fiten 


late Earl of Calisbury, and ſuch other Sums Fs fa 
to 


_ , 
- 
_— oy 


+ 
42 od 
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other perſons in the Bill named. And 
- & Defendant believes there might be 

ht, og ſich Indenture Tripartite of the third of 
orplain fly, one thouſand fix hundred ninety two, 
' I made between the now Earl of Sali/- 

' Sand his Lady, and ſuch other perſons 

If, now ſid this Defendant , executed as ir the 


Advan- Þmplainants Bill is alfo fer forth. And 
the ms ſk Defendant ſaith, That he having em- 
s of the Blned Mr. E. and Mr. #/. of London, Scri- 
1 there- Ters to tranſa& the ſaid Purchaſe, this 
materi ' Krfendant left the manner of execution 


as he 5 the faid Deed to their care and manage- 
 anſwe- fhnt, And this Defendant was not pre- 


the like 'FÞt himſelf at the execution thereof by 
ch per tk Lord S. but believes the ſaid Lord's. 
J, to fell-Fwht give ſuch diſcharge for the ſaid Sum 
te Earl Wfve thouſand two hundred ſeventy ſe- 
1 Debts, Þ pounds ten ſhillings, as in the Com- 
therein-Klinants Bill is mentioned. And believes 
d, as 'n Flt the Lord 'S, might write a Letter di- 
Delen- Fed to this Defendant, touching the 
he this Þyment of the ſaid tive thouſand two hun- 
for the x ſeventy ſeven pounds ten ſhillings, to 
ind dr E Complainant, but this Defendant is nor 
he. Pa We'to ſer forth the contents thereof, the 
or the Fae not being in his cuſtody. And this 


undred Fndant believes, that about the Month 


endant December, one thouſand fix hundred nine- 
ad two F'two, the now Complainant might ſhew 
illings, Þae Ocder or Letter, which the Com- 
Srawel, Fanant might ſay was from the ſaid Lord 
y Mar- $but this Defendant refers himſelf to the 
je ſaid Mitents of the {aid Letter or Order, when 


r SUMs \'F ſame ſhall be produced, but faich it was 
to >, alter 


+» 4 4 'Y 8 
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Pleas and Anſwers. | 
after the report of the Lord S's death Þ® 
when the Complainant ſhewed this Def # 
dant ſuch Letter or Order, as aforehit 
And in regard the faid Lord S. was dee, Þ 
this Defendant did not think it ſafe to wi 
the ſaid 'Mony on the ſaid Order, ung 
he had ſome order or direction of the8* 
now Earl of Salisbury, the payment thete$ 
of having before been forbid by the fff? 
Earl and two of the Truſtees. And thi 
Defendant doth acknowledge, That having 
heard the Complainant was to receive ſon 
part of the ſaid Mony., this Defendant did 
ſometime before the Lord $.'s death, ap" 
point the ſaid Complainant to meet thi 
Defendant at Sa/isbury-Houſe, to ſettle theff® 
{aid matter, and this. Defendant attendeaiF* 
there at the time appointed , where ti 
Complainant alſo atcended, and the Low 
S. being acquainted that the Complainant? 
attended there in reference to the matter" 
aforeſaid , a perſon was ſent out to thor" 
Complainant to acquaint him, that the fa 
Lord Salisbury ſaid, that the other Parting” 
that were to receive the Purchaſe-MonyF* 
were not preſent, fo nothing could der 
done, or to that effet. And this Defenye*! 
dant faich, That upon a farther difcourlog*" 
then had with Mr. S. and Mr. F. two 0 
the Truſtees, touching the ſaid Mony, thy 
rogether with the ſaid Earl of S. forbid 
this Defendant to pay the fame to ti ig. 
Complainant, or any other perſon till fag 
ther order, or to that effe&. And at a0: 


ther -time, after the report of the be 
0 
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xd 5's death, when this Defendant paid 


perſons who were entituled to receive 


was again by the ſaid Earl and the 
p Truſtees above-mentioned, forbid the 
ment of the ſaid Mony to the Com- 
want. And this Defendant confeſſeth 
he did not pay the reſt of the {aid 
thaſe-Mony to the other perſons to whom 
me was to be paid, till after it was 
gted the Lord S. was dead. And this ;, 
tndant ſaith that he always had his 
ky ready to pay to ſuch perfons who 
pt to receive the ſame, and hath kept 
ad Sum of five thouſand two hundred 
ny ſeven pounds ten ſhillings and up- 
by him, without making any Inte- 


S of the ſame. But this Defendant 


\ that the other Defendant, the Lady + 
wawel, Widow of the Lord Stawe!, hath 
pmetends to have ſome right or claim to 


Sid Mony , as Adminiftratrix to her 


kd Lord, and hath Exhibited a Bill 
Ws Court againſt this Defendant to have 
td Mony, and therefore this Defen- 
t craves the direction of this honoura- 
Kurt, how he thafl pay. the ſaid Mo- 
and that on his payment thereof he 
| be diſcharged and indempnified, and 
bis Cofts of this Suit, and alfo the La- 
Wawels Suit. And this Defendant de- 


ad Bill, without that, &c. 
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he Plaintiff Exhibiting his Bill for Reday * 
| Fion and Account of Profits. The Defend 
pleads in Bar thereto, ſetting forth the Ori 
gival Leaſe, bis Aſſignment thereof to till 
Plaintiff, the Plaintiffs Mortgage theraf th 
A. D. her Aſſignment of the Mortgage willlatte 
the Plaintiffs conſent to J. C. ſubject tokdh 
. demption, by Complainant J. C. hs Aſſiomnaly 
fo J.P. upon condition to re-Aſſign to |, 
upon payment, &c. J.P. and: the Complaiy 
nants Aſſignment to T. GC. with conditinth 
re-Convey to the Complainant , on pom 
GC. ©, T. his Aſſignment to the Defall 
dant by the Complainants conſent , except Salo 
certain ſmall Cloſe. The Defendants Indniffmei 
ture of Defeazance to the Plaintiff. The Plan 
 tiffs failure of payment, the Defendants In 
try on the Premiſſes, and afterwards ain 
Indorſement on the Deed of Defeazance, wi Li 
leaſing the Covenants therein, and equity fi 
Redemption, and another Indenture of Aſgwte 
ment from the Plaintiff and TC. of Wt 
Cloſe excepted. And by his Anſwer demi 
Combination, ſets forth the Value, and thor 
be Purchaſed for a valuable Conſideration. ates 


"J HE ſaid Defendant by Proteſtation no 
confefling or acknowledging all of 
afiy* of the matters or things in the lip 
Complainants Bill of Complaint contangp 
ed to be true, in ſach manner and fornijj 
as the" fame are therein and thereby i, i 
forth and alledged. As to ſo much the Z 
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ſeeks the .redemption of the. Tene- 
ts and Lands herein after mentioned, or 
te an Account of the Profits, or to be. 
dnwiſe relieved. couching the fame, and to 


aher the matters and things in the ſaid 


mplainants Bill contained, and not here- 
frerwards anſwered unto, this Defen- 


x doth plead in Bar thereto, and for 
faith, That the Complainant on or 
it the firſt day of Fuly, in the ſeven- 


Wh year of the Reign of our late So- 


wn Lord King Charles the ſecond, be- 
noflefſed and interefſſed of and in all 
Tok or Copy-hold Tenement in C/:f- 
aforeſaid , which was formerly burnt, 
win the Complainant dwelled , with 
Yard , Garden and lip of Land, at 
South-Eaſt end of Clifton Wood, and 


mall Cloſe by Brio] Channel, with 


lime-Kiln therein being. All which 
x formerly 7. B.'s for and during all 
reſt and reſidue of a term of ninety 
Itine years then to come and unexpi- 
if 7.G. B. his Wite and F. his Daugh- 
or either of them ſhould live fo long, 

by the Worſhiptul R. S. Eſq; to 


| x) F.G. by Indenture of Leaſe, da- 


the ewelfth day of September, in the 
land twentieth year of the Reign of 
Flte Sovereign Lord King Charles the 
LAnd which the ſaid F. G. afterwards, 
wit, by Indenture dated the firſt day of 
k, in the ſeventeenth year of the Reign 
kir late Sovereign Lord King Charles the 


"Jn, had affigned co the ſaid Complai- 


nant, 


. - Pleas and Anſwers, 
/ nant, he the ſaid Complainant in andiÞ*; 
one Indenture, bearing date the firſt #* 
of July, in the ſaid ſeventeenth year of off© 
Reign of our ſaid late Sovereign Lord Kin 
Charles the Second, in Conſideration of if” 
pounds . to him the faid Complainant" 
hand bona fide paid,. by A. D. of WW. int f 
Pariſh of $. in the County of G. Wide: 
did Grant, Bargain, Sell and Aﬀepn 4 
ſaid Premiſſes, and all his Eſtate and I q 
tereſt therein to the ſaid - A.D. her Exe; 
tors, Adminiitrators. and Afligns, but with; 
a Proviſo therein contained , for makin 
the ſame void, in caſe the Complain; | 
ſhould pay to the ſaid A. D. the faid if 
pounds, with the. Intereſt thereof, on (fs 
firſt day of January then next coming, 
in. and by the faid Indenture may mv 
fully appear. And this Defendant fart? 
ſaith, That by one Indorſment or Deed if 
dorſed on the back of the ſaid laſt ma 
tioned Indenture , bearing date the til 
day of Auguſ#, one thouſand fix hundn 
ſixty eight, ſhe the ſaid 4. D. in conl 
ration of forty and five pounds, being i 
remainder of the Mony ſecured by wh; 
ſaid laſt Indenture to her in hand paid Wiſh: 
F.C. of the City of Briſtol, Apothecary, up. 
withthe Complainants conſent, Bargain, ſy 
and Afligen the. ſaid Premiſſes, and all 
Eftate and Intereſt therein during the We. 
term, to the ſaid F.C. his Executors, Adm 
niſtrators and Afligns , but ſubject to be 
deemed by the ſaid Complainant 0n 
payment to the ſaid F.C. of the ſaid " 4 


wp SER; 


Pleas and Anfwers. 


, & pounds and Intereſt , as by the faid 
: ww and. Indorſed more fully it doth appear. 
- 0 xd this Defendant for farther Plea faith, 
Ts br WM by another Indorſment or Deed In- 
fon Oe od, bearing date the ninth day of Ne- 
| Ou Wir, in the year of our Lord one thou-. 
P my Js fix hundred ſeventy one, the faid F.C. 
G. Wide | the conſideration of thirty pounds to 
Aﬀon a0” hand paid, by 7. P. of the faid 
rs 2a Flor Briſtol, Mariner, did' Batgain, Sell 
h thy "Wl Afſign the ſaid Premiſſes, and all his 
Mie and Intereſt therein, to the ſaid F. P. 


A 


_ WExecutors, Adminiſtrators and Afligns, | 
omolain Pon condition , That the ſaid F. P. [ 
"= 6-1 hd. re-Aſſign the fame: to the faid 7.C. fg. 
of. as Apayment of thirty” one pounds and oo: 
nd 6.1 kn, ſhillings on the tenth day. of Ne- F14 
may ater» ne thouſand fix hundred ſeventy " 
wml iſ, as in and by the faid laſt Indorf | 
r Dead jb. 2 Deed Indorled may more fully 

| 1oft mls, And this Defendant for farther 

the Lith, That by: Indenture bearing date 


-- hundd day of January in the twenty 1:08 al 
: confl8 ex Of the Reign of our late Sove- 0; 
Z MM. Lord King Charles the Second, had I; #08 8 
Þ made - between the Complainant and _ i |} 7/3 
ad paid | aid 7. P. of the one part» and 7.C. 
:We ſaid, Cicy of Briſtol, Merchant of 
| argaini her part; reciting. the ſaid Original 
«nd all}. 779m 8-5. Eſqz to the faid F. G. 
{that the Tenements in queſtion were 
pod ways and means in the Law come 
4 ro bet veited in the Complainant, in con- 
| tion of ten pounds. paid to the Com- 


id fo kat,and ofchircy pounds paid to —_— 


SP 4 
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7. P. the Complainant and the ſaid F, 7, ql 
grant, bargain-ſell and aflign to thefaid T cf 
his Executors, Adminiſtrators and Afſiens,thelfi 
Tenements in queſtion, and all their Ef} fer 
Term and Intereſt therein 3 In- which lf h 
Indenture there is alſo a Proviſo, That in cap 
the Complainant ſhould pay to the faid 7,c Yai 
forty one pounds four ſhillings, on the ith 

day of F«ly,thennext following, then the faidffee 
T. C. was to re convey the ſaid Premiſſe 

co the ſaid Complainant, as in and bythe 

faid laſt Indenture may more fully apperiſt 
And- this Defendant for farther Plea faith 

That by an Indorſment or Deed Indorſdiffr 
on the back of the ſaid laft Indenture beat 
ing date the twenty fourth day of Aupuf\ſlter 
one thouſand fix hundred ſeventy four; thefYee: 
ſaid T.C. in conſideration of eight andifi 

twenty pounds to him by this Defendantfari 
bona fide paid, by and with the conſent andffh, 

agreement of the ſaid Complainant , laffkis 
the ſaid T. C. did likewiſe by the Complanſly/ 
ants conſenr Afﬀign the ſaid Premiſles etrFlhed, 
cept the ſaid ſmall Cloſe, ig the Origin, | 
Indenture particularly mentioned, and ator 
his Etitate, Term and Fntereſt therein, kl F, 
him the ſaid Defendant. And this. UW 

fendant farther ſaith, That in and by onffld x 
Indenture , bearing dare the ſixth day Wflefen 
O&ober, in the ſaid year of our Lord, os 4 
thouſand ſix hundred ſeventy four, mad 1, 
berween this Detendanr of. che one patyhd : 
and the Complainant of the other palbiſtnn | 
reciting the ſaid laſt Indorſment, he 09 an 
Defencanc did thereby ſignifie aud decltFlin . 

ans 
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Ind. did alſo Covenant with the Complain- 
at, That if the Complainant ſhould pay 
this Defendant twenty eight pounds and 
tm. ſhillings upon the twenty fifth day of 
hril then next coming, That then this De- 
bndant would 
laid iCH | 
Complainant, as in and by the faid laſt 
xited Indenture may more fully appear. 
Ind this Defendant tor farther Plea faith, 
That the Complainant failed in payment 
WM the ſaid ewenty eight pounds and eigh- 
kn ſhillings, and thereupon this Defen- 


re-convey the fſaid Pre- 
aſſes, except before excepted , unto the 


int entred ' into and upon the ſaid Pre- 


wes, and became pofleſſed thereof, and 
terwards, to wit, by an Indorſement or 


ked Indorſed, on the back ſide of the 


id laſt recited Indencture of Defeazance, 


ring date the nineteenth day of O&o- 


tk, in the twenty ſeventh year of the 


kien of our late Soveraign Lord King 


lleles the Second, and in the year of our 


brd, one thouſand fix hundred ſeventy 
ſ he the ſaid Complainant in conſide- 
tion of the Sum of ten pounds of law- 
UL Engliſh Mony, to him in hand really 
ld bona fide . paid by this Detendant, 
| abſolutely remiſe and releaſe to this 
kfendanc, his Executors, Adminiſtra- 
is and Affigns, the Covenants in the 
ud Indenture of Defeazance contained , 
Wall benefic and equiry of Redem- 
on of the Tenements therein mention- 


F, and all his Eſtace, right, title, intereſt, 


as well in Equity as in 


am and demand, 
| Qo Law, 


1leas and Anſwers, 


Law, of, in and to the ſame. To have 
and to hold the faid Premiſſes, with the 
Appurtenances unto the ſaid Defendant 
his Executors, Adminiſtrators and Aﬀfions he 
for and during the remainder of his Term, | 
and intereſt therein diſcharged, and free u 
from-all benefit and equity of Redemyti. y 
on whatſoever, as in and by the ſaid laft J;.. 
recited releaſe may. more fully appear. And 
this Defendant by way of Plea farther ſaith, 
That by Indenture bearing date the eighth 
day of October, in the year of our Lord, 
one thouſand fix hundred ſeventy four, Þ, 
made between the Complainant and the 
ſaid 7: C. of the one part, and the De hy 
fendant of the other part , reciting the Þ, 
ſaid Original Leaſe, from R.S. to the ſaid 
F.G. and that afterward by divers good 
ways and means in the Law, the ſame ws I. 
come to the Complainant, and to the faid Bk... 
T. C. they the ſaid Complainant and 7.C, 
in conſideration of the Sum of twenty 
five pounds and five ſhillings, to them, or The: 
one of them, by this Defendant in hand Th: 
bona fide paid, did - abſolutely Bargain, Sell, & 
and Afﬀign and ſet over unto the Deten- Th”. 
dants, all that the aforeſaid ſmall Clok þ R. 
above recited, containing in length four 
hundred and ſixty foot, and the whole Þ 
breadth from the River of Avon to the fb 
way leading towards Rownam , together &, 
with all Ways, Waters, Eaſements, Profits, Þ,... 
Commodities, Advantages , Emoluments 
and Hereditaments whattoever, to the faid | b 
Cloſ: belonging or appertaining , and 2 


Pleas and Anſwers, 


0 have Fl Eſtate and Intereft therein. To hold 
th the Jy him this Defendant, his Executors, Ad- 
ndant, Fniniſtrators and Afligns, for and during all 
Aliens, Jhe reft and reſidue of the ſaid Term for 
; Term, | fears then to come and unexpired, if the 
id free Flires aforeſaid, or either of them ſhould 
lempti- b long live, as in and by the faid Jaſt re- 
aid laſt Jed Indenture., may more fully appear, 


ur. And Jud that the ſame was an abſolute Pur- 
r laith, Jizſe of the faid Premiſſes , without any 
 cighth Thoviſo, Condition: , Covenant or Agree- 
r Lord, Fhent for making void the ſame, upon the 
y four, Tyyment of any Sum of - Mony whatſoe- 
nd the hk, And this Defendant for farther Plea 
he De ith, That immediately after the Sealing 
ng the Nye Executing the ſaid two laſt Deeds, he 
rhe ſad fls Defendant became a real and abſolute 
rs 800d Fhrchaſer of the ſaid Premiſes for a valu- 
as Mir f&& Conſideration, and accordingly entred 
the ſai 


reupon, and hath ever fince quietly en- 
nd 7.C, fed the ſame, and is well encituled there- 
ewenty Sm and doth infiit that he hath a good, 
Ie, of Wlute and indefeazable Eſtate therein, 
n hand Sire the continuance of the ſaid Efſtate 
in, 5, $f years, determinable on the Lives afore- 
Defen- Bi” 1nd that he is not accountable for 
1 Clok þ Rents and Profits unto the Plaintiff, 
ch four By that he ought to retein the Deeds 
; whole By Evidences which concern the faid Pre- 
; to the. Iles, for the maintainance of his Title 
ogetner &, eunto, and therefore Pleads the ſaid 
Profits, K, ers in bar to ſuch part and fo much 
lumens If he ſaid Bill as ſeeks to be relieved 
the fai rinſt the {aid Purchaſe, or any diſcover 
and 1 Bf the Writings touching or concerning 

. his ; ; O © 2 the 
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the ſame, as aforeſaid; and humbly de. 
mands the Judgment of this honourable 
Court, whether he ſhall be compelled to 
make any other Anſwer to ſuch part of 
the ſaid Complainants Bill, as aforeſaid. And 
for Anſwer to ſo much of the ſaid Bill xs 
is not above pleaded unto, he this Defen- 
dant. denies all Combination in the Com- Þ 
plainants. Bill charged, and likewiſe denics J 7þ 
the ſaid Premitſes are of the yearly value ; 
in the Plaintiits Bill mentioned, or of any 
greater yearly value than above five pound Þ 4 
per anjum. And ſaith, he knows not that Þ / 
che Complainant was poſleilſed of any other F 
Tenements or Hereditaments whatſoever, 
other than the Premiiles in this Defen- 
dants Plea mentioned , and faith he claim T 
no other, nor hath nor knows of any Deeds Vat 
Evidences or Writings. or of any, Eſtate be : { 
longing to the Plaintiff, ſave only ſuch wh. 
concerns the Premiites in this Defendant, 


; f 
Plea mentioned. And this Defendant de- Py 
nies that he ever made any other Core A 


nant or Agreement with che Complainant 8 
or any other perſon whatſoever, touching N 
or concerning - the redemption of the ſaid 
Eſtate, bur what is mentioned in this De Md 
fendants Plea. And this Defendant doth 
verily beheve that the ſaid Purchaſe-Mo-J Ur 
ny paid by the Defendant for the ſaid Pre-$ ** 
mifles, was a full and valuable Conſiders 
tion for the ſame, at the time of the ſaid Qua 
Purchaſe made, wichout that, that, &c- n 
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nt doth 
1aſe-Mo- 
ſaid Pre- 
nfidera- 
che faid 
Oc. 


The 
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e 


The Demurrer and Anſwers of F. WW. 
Senior, f. W. Junior, and F. H. De- 
fendants to the Bill of Complaint of 
7.B. Complainant. 


The Defendants Demur to part of the Plain- 
riffs Bill , for that there is uo ground of 
Equity in his Bill, and that he hath reme- 
dy at Law for the ſame Matters ; and An- 
ſwereth the other part. 


THE faid Defendants by Proteſtation 
A not acknowledging all or any of the 
Matters of the Complainants Bill to be true 
n ſuch manner and form as the ſame is 
aad are therein or thereby ſer forth, they 
ky, That they are adviſed thar the drift 


ad deſign of the Bill is for relief in mat- 


ters properly determinable at Law. And 
that the Complainant grounds his Com- 
paint upon the Suggeſtion therein, That by 


kndants, fome or one of them, with the 
Complainant, or fome other on his be- 
talf, whereby theſe Defendants, ſome or 
Me of them were to ſerve and to deliver 
o the Complainant or his Uſe, ſeveral 
(uantities of Mault- Grains, daily and 
weekly, during the year begun at Michael 

Oo 3 mars, 


+ 
— 
x 5 
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mas, one thouſand ſix hundred eighty four, 


and ended at Michaelmas , one thouſand 
ſix hundred eighty five ; farther ſuggeſting, 


That theſe Defendants did not according 


to their Agreement, deliver or cauſz to he 
delivered ro the Complainant or to his 
uſe, above half the quantity of Grain 


which they were to deliver, and that yet. 
theſe Defendants do demand- payment and } 


ſatisfaction from ths Complainant for a 
far greater quantity of Grains than were 
in truth delivered, and do threaten to ſue 
him at Law for the fame. And therefore 
prays theſe Defendants may diſcover the 
_ quantities of Grains from time to time 
during the faid year, delivered by thefe 
Defendants, or any for them, to the ule 
of the Complainant, and that theſe Defen- 
dants may produce their Books and En- 
tries, and ſet forth the ſeveral quantities 
of Mault they brewed Weekly from time 
to time, during the faid year, and do pray 
a full diſcovery and relief in the ſaid mat- 
ters. To all which theſe Defendants do 
demur, for that of the Plaintiffs own ſhew- 
ing, there is not any ſafficient matter of 
Equity ſuggeſted by the. Bill, whereof this 
Court ought to take Cognizance, and that 
the ſaid matters are properly .determina- 
ble at the Common-* Law, where theſe De- 
fendants ſhall not be able to recover any 
more damage than what they ſhall prove 
and make appear to the fatisfaQion 01 
the Jury, and the Plaintiff may there have 
the like remedy for any damag? ——_ 


Slaty four, 
thouſand 
ggelting, 
cording 
uſe to be 
r to his 
f Grains 
that yet 
nent and 
nt for a 
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fly means of theſe Defendants. And for 


hat this Court cannot Decree a perfor- 
mance of the Agreement fuggeſted, nor 


| iſeſs damages for the non-pertormance. 


And alſo for that theſe Defendants may 
ky themſelves open and expoſed to many 


mconveniences by diſcovering and produ- 


ting their Books and Entries, and for that 


Jie Plaintiff hath not by his Bill any ways 


mituled himſelf to any diſcovery of the 
quantities of Mault brewed by theſe Deten- 
lants ; Wherefore, and for many other ap- 
parent defects in the ſaid Bill theſe Defen- 
antsdo deny to anſwer to all the matters be- 
fore mentioned and to all the matters in the 
kid Bill not herein after anſwered anto, 
and alſo to the relief.prayed, and do hum- 
bly crave the Judgment of this honourable 
Court, whether they or either of them ſhall 
tk& compelled to make any other or far- 
her Anſwer thereto. And for Anſwer 
tieſe Defendants ſay, that what Agreement 
was ' made, was made by the Defendant 
Zi. the younger with the Plaintiffs now 
Wife, which Agreement this Defendanc 
.t. the younger, faich was made in' or 
about September, ſometime before Michael- 
ms, in the year one thouſand ſix hundred 
tighty four, this Defendant being then at 
his Brew-houſe in Twr»m7l Street, the Plain- 
tits Wife came thither to him and propo- 
kdto buy and take of this Detendane 
ſuch quantity of Grains ' as ſhe then men- 
tioned , whereupon a rate or price Was 
zreed upon , and this Defendant on be- 


Oo 4 


halt 


616 
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half of himſelf and the other Defendant & d 
F. I. Senior, did agree to let her' have fheri 
half a Tun .of Ale Grains, being brewe' 
off every Tueſday, Fryday and Saturday, and | 
a Quarter and an half of Beer Grains eve 
Ty Tueſday, and a Quarter of Beer Grain þ 
every Saturday in every Week, beginning a 
Michaelmas then next, being Michaelmas one 
thouſand fix hundred eighty four, until þ 
Aichaelmas, one thouland fix hundred 
eighty five, according to the cuſtom, tobe þ 
taken by the Plaintiff, his Wife, or his Ser- hp 
vants, at theſe Defendants Brew-houſe at & 
Spe Corner, near - to Smithfield, it thele De- 
fendants did brew on thoſe days, and the Þ 
rate and price agreed upon was fourteen ft 
pence per Quarter. And the Plaintift's fk 
Wife did agree to pay, and promiſed that 'ew- 

e would pay ſo for all the Grains fo to 

e' delivered, or to that very effect, which Tu 
was the whole Agreement to the beſt and, 
utmoſt of this Defendants knowledge or 
remembrance, ſave that this Defendant pro- 
miſed- to give her a Kilderkin of Ale at. 
Chriſtmaſ;. And. theſe Defendants do feve- fi 
rally deny that there was any other Agre& 
ment made with the Plaintiff or his Wite, Jae 
or any 'other on his or their behalf. And 
theſe Defendants F. the younger and 7.H 
do believe that this Defendant f. H. was 
preſent at the ſaid Agreement , and that a 
Servant of the Plaintiff or his Wife was then 
alſo preſent. But what his Name was or 
where he is'or hath ſince dwelt theſe De- 


fendants or either of them do- not know, FO 
nor 


efendant 
her have 
+ brewed 
day, and 
ains eve- 
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x do they or either of them, each an- 
ring for himſelf, know or remember 


bt any other perſons whatſoever, was 


by or preſent. And theſe Defen- 


its do ſeverally ſay and hope to prove 
the ſatisfaction of a Jury, if the Plain- 
f ſhall chink fic ro ſtand a Tryal at Law 


the ſame, That they did fully per- 
n the ſaid Agreement, and the Plain- 
{may be well affured , that thele De- 


wants ſhall not be able to recover da- 


wes at Law for any more or greater 
mntities of Grains than what they ſhall 
te appear to be delivered to the Plain- 


for his uſe. And this Defendant F. H. 


bh confeſs, That he as a Servant or 
kk to the other Deiendants, at their 
w-Houſe at Spze Corner, did. on or about 


k one and thirtieh day of March lait re- 


me of the Plaintiff, or his Order, the 
6 of forty pounds, and on or about the 
ty ſixth day of June lait, the farther 
mof fifty Pounds in part of what was 
to the ſaid other Defendants for Grains 
ered, and gave two ſeveral Acquittan- 
þfor the ſaid Sums, to which Acquit- 
tes this Defendant refers hirnfelt. And 


E theſe Defendants , each anſwering ſe- 


ally, do deny that they or either of 
km or any other to "their or either of 
fr uſe or uſes, to their ſeveral knowledge 
belief, have any ways had or received 
the Plaintiff, or any other - by his order 
fr his uſe, any other Sum or Sums- of 


ny whatſoever, for or towards latisfacti- 
| | on 


JAleas, Anſwers, &c. 


on of the ſaid Grains or otherwiſe, but þ 
do believe and hope to prove to the f,. 
tisfaction of 2 Jury, That during the ſaid 
year they did deliver or cauſe to be d 
livered to the Plaintiff or his order and 
uſe fo many Quarters of Grains as at four: 
teen pence the Quarter, being the raw ſhe: 
agreed upon, came to one hundred fifty 
two pounds, two fhilling , eleven pence þ 
half peny, out of which they are ready and 
willing to dedudt and diſcount the faid 
Sums of forty pounds and fifty pounds re- 
ceived as atorefaid, and then there remain 
due to them from the Plaintiff, the Sum; 
of ſixty two pounds, two ſhillings, elevanfh 
pence half peny, as near as they can comfihin: 
pute the ſame, which they have cauſed to 
be demanded of the Plaintiff, but he hath 
denied or negle&ed to pay the fame, but 
inſtead of honeftly paying for the faidfici 
Grains what remains juſtly due, as afore 
ſaid, hath, as theſe Defendants are inform 
ed and doubt not to prove, made ere 
ral addreſſes to ſeveral other perſons who 
have dealt with theſe Defendants, and hathſfy 
invited and perſwaded them to joyn witd 
him in a Bill in Chancery againſt thelth 
Defendants, and the better to draw theajhf 
thereto, did boaft that he was a Solicitor, hh 
and- was able to Solicit and follow the Sut 
and would compel theſe Defendants, for 
their own quiet, to make ſome conſiders: 

ble Abatements or Compoſitions, or to ty 
very effe&; but not being able to draw 
in any of them, they feverally dectarh, 
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vide, but 
o the ſ» t integrity and juſt dealings of theſe 
the ſaid Kefendants, and therefore would not com- 
d be ds fence any Suit againſt them, or to that ef- 
rder and $&, The Plaintiff hath now ventured up- 
S at four-Th the Suit alone, and hath frequenly 
the rats heatned how long he can keep theſe De- 
red fifty Tadants in Chancery, and what he will com- 
n pencefſ them to ſpend, of which theie Deſen- 
eady and nts humbly hope this Court will take 
the ſaid le conſideration. And this Defendant 
ounds re- $f, faith, That he is no ways concern- 
e remains Bor intereſſed but as a Clerk to the other 
the Sumſiendants, aforeſaid. Without that, that 
2s, elevenfliy other matter or thing in the {aid Com- 


can colſhinants ſaid Bill of Complaint contained, 
cauſed toSrerial or effectual in the Law for theſe” 
it he hath Wendants to Demur and make Antwer 
ame, bit to, and not herein or hereby well and 


the ſaid 
as afore 
e infornÞ 
ade fer 
ons who 
and hath 
joyn with 
inſt thelt 
2w thei 
Solicitor, 
the - 
dants, 107 : 
confidera- | Ric. Holf, ord. 


Jr to that 
to dra 


declaring 
t0 


fciently demurred and anſwered unto, 
afefſed or avoided, traverſed or denied, 
true, to the knowledge of them theſe 
Wendants. All which matters and things 
ky theſe Defendants are ready to aver, 
intain and prove . as this honourable 
hurt ſhall Award. And humbly pray to 
hence diſmiſſed with their reaſonable 
& and Charges in this behalf moſt 


Mnefully ſuſtained. 


\ him, that they were really ſatisfied of - 
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The Joynt and ſeveral Pleas, DemurrÞ 
and Anſwers of T. P. Gentleman, $, Jt 
Spinſter, E. C. Widow, G. P, Gentleont 
man, F.C. C.T. R. E. and I. F, Det 
fendants to the Bill of Complaint of 4 
H. D. | : | 3 


The Defendants Plead in Bay to part of the | 
Complainants Bill to compel them to iſalh, F 
ver their Titles, that the Complainant hat to 
conveyed the Premiſſes in queſtion t0 ah; ;n 
ther perſon who defended an Adim fy 
Ejeftment brought by one of the Defendant; 
to the ſaid Lawids. And to anither part offlh the 
the Bill, where by the Plaintiffs own ſhewihy | 
ing he was under Age at the time of th 1; 
Articles of Agreement, Demurs for thifejt 
the ſame is void in Law, and cannit lny | 
the Complainant or his Heirs, Rid t 


ul © 

H E faid Defendants'by Proteſtatioiy, 

| not confefling or acknowledging at p 
or any of the matters and things 'in tid;n, 
Complainants. Bill of Complaint containdhy,, 
to be true, in ſuch manner and form 4Þy;, 
the ſame are therein ſet forth and cnatyhes 
ed againſt theſe Defendants, Thele Dh. 
fendants for Plea to ſo much of the Comp 1,;, 
plainants Bill as is to compel theſe DiFlyg. 
tendants- to ſet forth and diſcover thelr re [Tr 
ipective Titles in and to the Manor, LanGMee. 
Tenements and- Herediraments in the vey. 
of Complaint mentioned, or any part the 


ang | 


Pleas, Anſwers, &c. 


Jemurrah chey ſay, That the ſaid Complainant 
nan, $0 ſeveral times within theſe twelve 
> GentdeMonths .laſt paſt, aflirmed to the Defen- 
Y.F. Nic 7 P. and: to ſeveral other perſons, as 
wplaint of kf Defendants S. D. F.C. G. P. 'F.C.R.T. 
nd 77. F. have been informed, and the ſaid 
'?, doth now affirm, That he hath fold 
ad conveyed away unto F. F, of Grays- 
art of tif, in the County of Middleſex, Eſq; all 
» to diſaſſ; Eſtate, Title, Intereſt or Claim, of, in 
inant bath t© the faid Manors, Lands and Premiſ- 
on 10S; in his now Bill of Complaint mentio- 
Aitim $i, And the faid F.F. hath now alſo 
DefendatFhthin the ſaid time very often affirmed 
ber part iſh the ſaid 7. P. and ſeveral other perſons, 
78 ſhe he had bought in and purchaſed of 
me of he now Complainant all his Eſtate, In- 
fr the, Tide or Claim in or to the faid Ma- 
anno: bir 1,ands and Premiſſes now in variance. 
Id thereupon this Defendant T. P. on be- 
Bf of himſelf and the other Defendant 
oteſtatioFn, did fall into a treaty with the ſaid 
dging 4F#r, and the faid T. P. and ſeveral of their 
s 10 tiBends. And the ſaid Complainant did 
ona of.the ſaid Reference, and gave en- 
form mragement to the ſaid 7. P. to treat and 
1d chapBree with the faid F. & and did then al- 
heſe De affirm, That he had nothing to do with 
che Colſ 141d any claim to the ſaid Manor and 
heſe Dons. And the faid F. F. in an Action 
r the1r (Treſpaſs and Eje&tment, brought by this 
r, LanGMendane R. 7: upon the ſuppoſed Demiſe 
| the Bf te Defendants F.C. and C.7. which 
art ther, tryed the laſt Afﬀizes at 7. did 
le upon him the defence of the ſaid 
Acion, 
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Action , did defend the ſame + the 
ſaid Tryal accordingly. All which theſ 


Ld Bill 
b lant 
'o11Þ d 


Defendants do aver , and are ready 
prove ' the ſame as this honourable Coun 


ſhall award 3 by reaſon whereof theſe Dy 


tendants are adviſed that the Complainant 


having no Intereſt or Title of, in or of My 
af 
bnts {a 


the faid Manor, Lands and Premiſſes, bu 
having transferred the ſame unto the ſaid 
F. F. as aforeſaid, they nor any of they 
are obliged or compellable by the Ruls 


and Practice of this honourable Cont 
either to diſcover or ſet forth the partic- 


lars of their or any of their Conveyit- 


ces or Affurances, or the nature of them, 


or the manner of Execution of them, or & 
ſet forth their or any of their Intereſt or 


'and Premiſſes, or any part thereof, and 


therefore humbly pray the Judgment of 


this honourable Court, whether they ſhall ye”. 
make any farther or other Anſwer tothe 


ſaid Bill of Complaint in this particular, 
And theſe Defendants farther ſay, That by 


years, at his time of entring into the ſaid 


T. P. and if ſo, the ſame is voidable in 
Law, and ought not to be any ways bind- 
ing or obliging co the Complainant or his 
Heirs. And therefore, and for divers othet 


apparent defects and imperfections in - 
A al 


TL 
wof 


jure, | 
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l Wer 


mſel 


rof 1 


ation 
or 


Il of | 
any 
Title of, in or to the ſaid Manors, Lands, "0 
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Int; as 
Wer 
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mſely 


Ftem 
the Complainants own ſhewing in and by wy 
his ſaid Bill of Complaint, he was an In- 


fant under the age of one and- twenty 


them, 


denc 
Articles of Agreement, in his Bill of Com- "= 
plaint mentioned, with the ſaid Defendant 


ll 


tof 0 
tame 
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 . Bill of Complaint contained, theſe De- 
at the 1.ncs do demur .in Law , and humbly 
i theſe and the Judgment of this honourable 
ady t ure, whether they or any of them ſhall 
Cour, compelled to make any farther or other 
le De wer in any particular touching his In- 
lainant Ky, or other than what herein here- 
| Of OHe: followeth. And for Anſwer to ſuch 
es, but vt of the Bill of Complaint as is not 
he ſaid kded or demurred unto , theſe Defen- 
emFs ſay, and all of them for and by 
' Ruls enſelves ſererally deny all and all man- 
Gout Þ of undue practice, confederacy or com- 
artcayrBtion whatſoever, one with another, or 
Veal or with the other perſons in the ſaid 
chem, Þ if Complaint named for Deiendants , 
rany of them, or to or with any other 
gon or perſons whatſoever, to deteat, 
Lands faud, or circumvent the ſaid Complai- 
It as in the ſaid Bill is ſcandalouſly pre- 
ent of wed, or to any other intent or purpoſe 
katfoever. And all theſe Defendants for 
mſclves ſeverally deny that they or any 
Khem thave or hath, or ever had the 
nat by pretended Deeds of Settlement or In- 
nd by in the Bill mentioned, or any or either 
an In them, or any other Deeds, Writings or 
wenty Biinces whatſoever , touching or con- 
e faid ing the ſaid Manor, Lands and Pre- 
in the Bill mentioned, or any part 
adant of which do any ways tend to the 
le 10 king out or proof of any Title or Inte- 
bind: tof or for the Complainant in and to 
or his. We or any part thereof, nor do cheſe 


other Ke 1? In- 
i he. : of them claim any 

: ch dants or any _—_ 

1410 .Y 


cular, 
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cereſt or Title in or to the ſaid Mano, | of t 
Lands and Premitles, in the Bill mentign- lain 
ed, or any part thereof, by, from or un {hath 
der the Complainant; nor did theſe. D- $4 x, 
tendants or any of chem, by, from or ur 44 
der any Title derived from the ſaid Com name 
plainant, commence or proſecute any: Ati Bhelive 
on of Treſpaſs and Eje&ment brought J{ants. 
in the name of the faid Defendant R.7.YChar: 
as Leſſee or ſuppulgd Leſſee of the faid Bknda 
F.C. and C. T7. which was tryed at thelaſt lake « 
Atiizes at Y. wherein the now Compli Ykme 
nant did not enter into any Rule to de-(heref 
fend the ſame, although he knew thereof, that, -« 
as theſe Detendants 7. P. and S. D. hoe} _ 
to prove to this honourable Court ; but 
the ſaid Mr. F. took upon him the defence 
of the ſaid Adtion, and produced WitnelY. 
fes and ſeveral Deeds and Evidences at the 
ſaid Tryal. And after Evidence given on 
both fides, a Verdict therein paſſed for they - 
ſaid Defendant R. T7. then Plaintiff in the} 
faid Action, for part of the ſaid Manor 
and Lands now in variance, but theſe D+ 
fendants have as yet no benefit of ths 
faid Verdi, but Execution thereof is ftay- 
ed by ithe Injunction of this honourable 
Court, obtained by the ſaid F. F. in ano 
ther Cauſe, wherein he is Plaintiff againſtY'” 
theſe Defendants and others. And thek 
Defendants 7: P. and S. D. ſay, That they 
hope to prove -to this Hononrable Coun . | 
That the Bill of Complaint exhibited againF.. ' © 
the ſaid now Complainant is exhibited a8 
this Suit proſecuted by and at the char; 


lanor, 
ntion | 
Ir un 
e. De 
Or ut 
| Com 
At 
rought 
CRIT, 
e faid 
the laſt 
mpla- 
to d&- 
hereof, 


': but 
fence} 


Witne 


; at the 


ven ON 
far the 


in the} 
Manorf8 


fe D+- 


of the}. 


s ftay- 
Jurable 


Pleas, Anſwers, &c. 


of the ſaid F. F. and not by the Com- 
linant, and that the ſaid, L —— 
hath fo acknowledged, and that the ſaid 
LE hath unneceſſarily and cauſlefsly ex- 
tbited this Bill in the now Complainants 
name, On purpoſe (as theſe Defendants 
telive) to vex and trouble theſe Defen- 
(ants, and to put them to' unneceſſary 
Charges in the Law, of which theſe De- 
kndants hope this honourable Court will 
take due conſideration , and confider the 
kme in Coſts to theſe Detendants. - And 
herefore traverſe and 
0, Fiat, Oc. 

, hoſe} _ 


ſay , Without that, 


11 an0-Y 


againſt 


1 theſe 
it they}: 


Court, 


againfl 


ed and 


charge, | 


0 


The 


Demurtrers, &c. 


The Demurrer of 77. F. and 4, F, Ef | 
quires, two of the Defendants for their { ®* 1 
parts, to the Bill of Complaint of J%* " 
T. F. Gentleman, pretended ſurviving [® ® 
Executor of the laſt Will and Te And 

. ament of R.C. deceaſed, Complit - 


nant. 
Meſſu 


The Defendant Demurs, for that the Plaintif br a 
pretending a Title to the Lands in queſtion, 


for a Term of Years, doth not ſet forth th [1 
Leſſors Title, Seiſin or Eſtate, and thit : + 
a 


claiming under a pretended Will, doth nit || 
ſhew that the Will was Proved before « J"&<2c 
competent Ordinary, and that Suing for mean v 
Profits, he doth not ſet forth, That the De- b 
fendant, or any under him, entred on the 
Premiſſes. And that the Bill being tobe 
relieved upon a pretended Leaſe for Years 
made by }. F. Deceaſed , againſt a former Y;" 
Leaſe of Mortgage, he doth not ſet forth the } 

_ certainty nor nature of the Mortgage , mr 
- Sum of Mony ſecured or to be redeen- 


Piving 


c 

"FRE faid Defendants by Proteſtation not = th 

confefling or acknowledging any ſz 94 
thing in the {aid Bill of Complaint con- IjA04r5 
cained to be true, in ſuch ſore, manner &** 20t 
and form as in and by the faid Bill of F only 
Complaint , the ſame 'is ſer forth and FF the 
alledged; do ſay, as they are informed by (Fm 5 


their Councel, Thar the ſaid Bill of Com FF Plain 
+  plaint Fupo 


Demurrets, &c. 


paint and the matters and things therein 
Ef contained, are fo incertain and infuffici- 


het | nt 1n the Law, as that the Defendants 
. of {2 not bound by the Laws of this Land 


to make any Anſwer at all tchereunto : 
Te. (1nd namely and particularly for che cau- 
. I following. Firft, tor that the Plaintiff 
by his Bill doth pretend a Title ro the 
 Ifſſuage and Lands in the Bill mentioned, 
intif br. a term for years yet in being, from 
ion irE, F. Baronet, deceaſed, and yet doth 
Z th (ot ſhew or ſer forth any Seiſin, Title, 
r Eſtate in the ſaid Sir E. F. to enable him 
b make the ſaid Leaſe, but only alledgeth 
ngeneral Words, Thar the ſaid Sir E. was 
« pretended himſelf to be ſeized in his 
De. {&metſne. as of Fee, but doth not ſhew or 
k forth of what Lands he was ſo ſeized, 


the | . . 

 þ {* whether he was ſeized of the Lands in 
weltion, or not, which he ought to have 

Years, Qp 

x Ne, as theſe Detendants are informed by 


þ the teir Councel. Secondly, The ſaid Plain- 


aded Will, ſuppoſed to be made by the 
ad R. C. whereof he ſtileth himſelf the 
wing Executor, but doth not ſhew or 
R forch by his ſaid Bill, that the faid 
any ll was duly prove before the competent 
con- $inary in that behalf, for thac the Law 
| Wh not take. notice of any other perſon 


ll of t only the Ordinary for proof of Wills, 
and ©. the Probate thereof before a Chan-, 
d by I i5 nor a ſufficient power to inable 
Com, © Plaintiff to maintain an Action or Suit 
Jaint {POn, as theſe Defendants are inform- 
Pp 2 ed 


if by his Bill claims by and under a pre- . 


627 


— > Tr ISI WIE L In nano Innes nc ga —_— . by 


Demutrers, 8c. 


ed by their Councel. Thirdly, The Plaintiff 


by his Bill claims and ſues for the Rent, 
rlives and Profits of the Taid Meſſuage, 
| Lands and Premiſſes, ſuppoſed to be had, 


received and taken by the Defendants for | 
many years paſt, and yet the Plaintiff by 


all or any part of his Bill doth not al- 
ledge, That he or the deceaſed | R.C. or 


any other under him have entred into the ' 


ſaid Meſſuage, Lands and Premiſles, but ra: 
ther on the contrary it appears by the ſaid 
Bill, that the ſaid Complainant or the faid 
C. have only intended or indeavoured to 
enter into the faid Meſiuage, Lands and 
Premiſſes, but did not enter, ſo that until 
entry and diſturbance thereupon , the 
Plaintiff hath no cauſe in Equity to que- 
ſftion the Defendants for the Rents, Iſſues 
and Profits of the Premifles, or to moleſt 
or trouble the Defendants by this Suit, 
as they are informed by . their Councel, 
Fourthly, The Scope of the Plaintiffs Bill 


by his own ſhewing) is to be relieved up- | 


on a pretended Leaſe for twenty and one 
years, ſuppoſed to be made by E. F. de 
ceaſed, againſt a. former Leaſe made by 
the ſaid Sir E.F. to 24. K. in the Bill nz 
med, which the Plaintiff alledgeth to bea 
Mortgage, or other ſecurity for a great Sum 


of Mony, but the ſaid Plaintiff doth not } 


 ſhew or fer forth the certainty or nature 
' of the ſaid Mortgage, nor for what Sum 


of Mony the Lands were ſo Mortgaged or bo 
Secured, or to be Redeemed, nor that the F| 


or Au- 


faid R. C. had any Liberty Power or # 
| : thorit) 


— 
Demurrers, 
 thority granted unto him 


&O. 
Gy 


the ſaid Sir 


E F. the Mortgagor, to redeem the Pre- 
, Nor Was Or 15 
any privity of Contra&t between the ſaid 
R.C. and the ſaid M.K. or between the 
| the ſaid M.K. or the now 
Defendant. Fifthly, In cafe the faid Sir 
EF, did make any Mortgage of the ſaid 
Lands and Premiſſes to the ſaid 4. K. 


miſſes from the ſaid '27. 


Plaintiff and 


'{ and had ſuch liberty and power of re- 


Gdeeming, as is ſer forth by the faid Bill, 
and that afterwards he made the ſaid pre- 


tended Leaſe of one. and twenty 


years, 


to the ſaid R.C. as is likewiſe ſet forth by 
the faid Plaintiffs Bill, the Defendants do 
lay, That thereby the ſaid E. F. did de- 
ftroy and determine the ſaid liberty and 

wer of redemption, and that had he 

n living. he-could not by any Legal or 
udicial proceedings , either in Law or 

uity, have been inabled to redeem the 
ame, for that by the making of the ſaid 
kcond or latter Leaſe to the ſaid R. C. he 


J had extinguiſhed and determined his liber- 


ty and - power of Redemption, as theſe 
Defendants are informed by their Coun- 
&: For all which cauſes, and many other 
n{ufficiencies and imperfe&tions appearing 
in the Plaintiffs Bill, the Defendants by 


J and under the favour of this honourable 


Court do demur in Law unto and upon 
the ſaid Bill of Complaint , and therein 
db humbly demand the Judgment of this 


honourable Court. 


All which matters and 


tings theſs Defendants are and will be 


Ppy3 


ready 


 Demutrers, &c. 


ready to aver, maintain and proye, ; 


this honourable Court ſhall award , ang ' 


pray to be hence diſmiſſed with their rez. 


fonable Colts and Charges herein wrong. | 


fully ſuſtained. 


The ſeveral Demurrer cf the Right Homurabl, 
C. Earl of M. one of the Defendants tothe 
Bill of Complaint of J. C. Complainant. 


Ta ſaid Defendant by Proteſtation, 
not acknowledging or confefling all 
or any of the matters or things in the ſaid 


Bill of Complaint contained to be true, | 


in ſuch manner and form as the ſame are 
therein and thereby ſet forth and alledg: 
ed, faith, He is adviſed by his Councel, 
That there is no matter or thing in the 
faid Bill contained, good and ſufficient in 
Law, whereby to call this Defendant in 
queſtion in this honourable Court for the 
' Jame, but that there is good cauſe of De- 
murrer thereunto, for that it appears of 
the Complainants own ſhewing, in and by 
his ſaid Bill, That the Scope and end there- 
of is for the Complainant, as being Ad- 
miniſtratrix of the Goods and Chattels of 
R. C. deceaſed, with his: Will annexed, un- 
2dminiſtred by his Executors therein na- 
med, to be relieved touching a Leaſe or 


Term of one and twenty years, of a McF 


ſaage and certain Lands in the Bill mer 
tioned, ſuppoſed to be demifed by Sir E F 


unto the ſaid R. C. deceaſed, by Indenture 
bearing 


4  Demutters, 8&c. 
tearing date the firſt day of Fune, in the 
krenteenth year of 'the Reign of King 


Charles the firſt, for ſuch Term as: afore- 


lid, to commence from and immediately 
iter the deceaſe of one E. M. in the Bill 
wned, then Tenant in poſſefiion of the 
Premiſles, and to charge the Lands with 
four hundred pounds and Interelt, alledg- 
d to have been the conſideration paid for 
the ſaid Term, or to be anſwered out of 
he'Lands and the Profics for one and 
twenty years. To which ſaid ſeveral mat- 
ers and all othex the things in the faid 


Bill contained, this Defendant doth Demur, 
J:nd for cauſe of Demurrer. ſheweth, That 


t appeareth of the Complainants own 
hewing, that the ſaid E. 24. dyed in or 


out the year one thouſand ſix hundred 


forty eight, and that the ſaid Term or Leaſe 
br twenty one years, touching which he 
keks relief, expired, in or about the year 
oe thouſand fix hundred fixty nine, and 
therefore inaſmuch as the Land was not, 
bor is not any way chargable with, or ly- 
able unto the Plaintiffs demands, either in 
Law or Equity, after the expiration of the 
kid Leaſe ; nor is the Defendant, for ought 
wpears by the Bill, any' ways anſwerable 
or accountable in Equity , for any profits 
o the Premiſſes, taken during the ſaid 
Term of twenty one years, and therefore 
t. 8 reaſonable to preſume, That the ſaid 
Leaſe was ſurrendred or delivered up to 
the + goa of the ſaid R.C. - appear- 
ng of the Complainants own - Inewing , 
wy MW. That 


Demurrers, 8c. 


That the fame long ſince came to the 
' Hands of W.F. and A.F. in the Bill nz. 
med, or one of them, who then claimed 
to have an Eſtate and Intereſt in the ſaid 
Lands and Premiſles, and entred and took 
the Profits thereof; And foraſmuch as 2 
demand of this nature, eſpecially after f 
great a length of time, as aforeſaid, ought 
not to be countenanced in this Honours- 
ble Court ; And the ſaid Bill containingin 
it no Equity againſt this Defendant : This 
Defendant therefore for all the ſaid cau- 
ſes, and for ſeveral other defed&s and ms 
nifeſt imperfſe&ions of the ſaid Bill of Com- 
plaint, doth demur in Law to the faid Bill 
of Complaint, and abides by the Judgment 
of this Honourable Court, whether he ſhall, 

| be inforced to make any other or farther 
Anſwer thereunto, and prays to be hence þ 
diſmiſled with his reaſonable Cofts and : 
_ in this behalf wrongfully ſuſtain» 
£d, + 


T. Vernon. 


Ly 


The 


Pleas, Anſwers, CC. 


ſh Anſwer and Plea of J. S. of London R 
Merchant , to the Bill of Complaint of ]. W. 
Ela, Complainant. | 


HE faid Defendant ſaving to himſelf 
"the benefit of Exception to the in- 
mainties and inſyfficiencies of the faid 


Ul, as is not herein: after pleaded unto, 


anſwereth and ſaith, That true it 1s, 
: Complainant did about the time in 
& Bill for that purpoſe mentioned, fend 
us Defendant a Releaſe, but this Deten- 
at 'doth poſitively deny, that he this D- 
Want did by any indire&t ways and 
ans whatſoever get the ſaid Releaſe in- 
bis hands, or that this Defendant did 
ie any advantage of the ſaid Defendants 
lreſlgd condition, or that he did or doth 
mine with any perſon or perſons what- 


Fer, intending to defraud and deceive 


: Complainants Creditors of any Sum 
uums of Mony , pretended to be due 
the Complainant. Burt this Defendant 


-Fith, that he confeſſeth that he hath and 


ll doth refuſe .to pay unto the Com- 
nant or his Creditors, the Sums by the 
0 Bill demanded, as he hath good rea- 


Flbto do,. for that about the time when 
C ſaid Complainant fent the ſaid Defen- 


the ſaid Releaſe, there was very lit- 
ue unto the ſaid Complainant, accord- 
KM to the beſt of this Defendants remem- 


ace and belief. And this Defendant tar- 
ther 


. % 


Pleas, Anſwers, &. | 1 


ther ſaith, That he this Defendant wy, &þ gat 
very great friend to the ſaid Complainda Re 
ant, and at that time did ſtand aualyly a; 
bound for him the ſaid Complainant wa « 
the Sum of ten thouſand pounds to thik id 
Warden of the Fleet for his the ſaid Condls det 
_ plainants returning back to the Fe, aipand 
that by means thereof the ſaid Complaniſyr, 
ant had his liberty. in order to the gettinglfe a 
in of his Debts, and that the ſaid Con” 
plainant did not make any demand atthi 
time when he ſent this Defendant the 
{aid general Releaſe, of atiy Sum or Suns 
of Mony, and hath reſted ever ſince wit: 
out bringing any Bill or Action aganllffhe - 
this Defendant , - until the time of a. ;er 
biting the ſaid Bill, and therefore this De fen 
tendant believes the ſaid Complainant df fey 
not at the time when he ſent chis Delay pjl 
dant the faid Releaſe, intend ever. to wF'yja 
fiſt upon the Ballance of che Account tuff 
was between them. And this Detenda@n,/ 
for Plea .unto that part of the ſaid Bir 
which prays an Account and Relief againlifjy, 
this Detendant upon the ſame, faith, Thitfiy 
the ſaid Complainaat by a Writing un&jp,, 
his Hand and Seal, bearing date the ewemh 7; 
tieth day of June, one thouſand fix util, 
dred ſixty one, hath, for himſelf, hs LY ;} 
cutors, Adminiſtrators and Afigns, acquiygh; ; 
ted and diſcharged this Defendant, uy 
Heirs, Executors, Adminiſtrators and. THE 
figns, of and from all Bills, Bonds, D&0 og 
Reckonings and Accounts whatſoever, fol | 
the beginning of the World to the ay tion 


=— ” 


Pleagand Demtirrers, &. 


ant wa 2 date thereof; to the executing which 
ÞDOmplanfy Releaſe, there are three perſons na- 
d aQtu; Wd 25 Witnelſles (viz.) 4.L. P.W. and A. R, 
lainant wh therefore this Defendant doth plead 
Is to thifþſhid Releaſe in bar to the Complain- 
laid Comgls demand by his ſaid Bill, and humbly 
Fleet, Wands the Judgment of this honourable 
_omplain urt, whether he ſhall be compelled to 
he gettinite any farther or other Anſwer. 


ud Co 4 | 
und at thi. | 
Want th. Sa. Blackerby. 


n or $ NY 
nce with: | 
n aganlfſhe joint and ſeveral Pleas and Demur- 
; of xl -rers of F.S. and F. H, two of the De- 
e ths Dy fendants to part, and their joint and 
inant Ul fyeral Anſwers to the reſidue of the 
is Delay Bill of Complaint of Y. 34. Com- 
er. 10 tF'nlainant. 
:ount thatſh 2 
Jet 8 Defendants plead a V erdift to part of the 
ſaid bl Implainants Bill, and demurs to the other 
ef again, for that there is n0 ground or fourda- 
th, Thz hy of Equity for the Complainant to make 
Ng HB Decree, and that if they were ſurprized at 
the twenh Tryal at the Common-Law, they ought to 
[1x DB for redreſs in the ſame Court. And 
his LY that A. Wife of J. H. one of the Leſ- 
5, ACOUYE; is mot made 4 Party. 
Jlant, 0p 
and. WWF faid Defendants by Proteſtation, 
s, Deo not confefling or acknowledging all 
ver, fl My of the matters or things in the Bill 
I ay kioned to be true, in ſach manner and 


form 
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form as the ſame are therein and thou 
ſet forth, for Plea they jointly and ks 
ly ſay, That the Complainant on or ll; 
the twelfth day of May laſt, did Exhit., 
his Bill of Complaint into this honourthi,; 
Court againſt theſe Defendants, and agiinfly, 
A. the now Wife of this Defendant 7, 
thereby ſetting forth his the Complain 
pretended Title to the Meſſuage or Te 
ment Stable and Premiſles in the Bill md 
tioned, by and under the Will of 7.1, i 
the Bill named, which Will the Complain, 
ant did thereby ſet forth to be remainin 
in the Prerogative Court, and in fide. a; 
other manner as in the Complainants no; 
Bill is fet forth, and complaining that thel 
Defendants and the ſaid 4. the Wit , 
the Defendant F. #. intending to difinh 
rit the Complainant, did pretend Title t&, 
the Tenement, Stable and out-Rooms therdy he 
in mentioned in the Complainants poll 
ſion, and that they were not the ſame Pi 
miſſes deviſed by the ſaid Will, and fag 


poſing that the Complainant had no Wiſh, of 
neſſes to prove the ſame , or that tity hea; 
were very ancient, whereby they coll pp, _ 
not live long, theſe Defendants had þ t, 
ſturbed the .Complainants poſſeflion. amhory.;, 


that this Defendant F. S. gave out, thatlih, 
intended to enter on the Premiſles , a 
to commence Suits for recovery thereof 
but refuſed to diſcover his Title, And 
that the. Witneſſes to the Will, and with 
could prove the Complainants Title a 


the enjoyment, and that the Houſes cla 


C, 
therehſ 


| j 
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fever; wy theſe Defendants to be by the fame 
Or abofefed, were very ancient and infirm, and 
ExhibYcaſe they ſhould dye before they were 
Wuralnined, the Complainant might be pre- 
| againlfliced ; therefore that the Defendant F. S. 
it F-4 wht diſcover his Title and under whom 
lainanf aims, and by what Deeds, and what 
r Ten knew or had heard touching the ſaid 
il mel and the ſaid Tenement, Stable and 
V.W.. Rooms thereby deviſed, and whether 
plant: were not the ſame that were devi- 
manning 2nd might anſwer all other the Pre- 
in uf. and that. the Complainants Witneſ 
ns 1 night be examined in this Court for 
at ne nrefervation of their Teſtimonies, and 
Wile St the Complainant and his Heirs might 
diſinhe the uſe and benefit thereof, and that 
Title @ night have an Anſwer and diſcovery 
15 therly be relieved in the Premiſſes, was the 
5 police of that Bill. Whereunto this De- 
me Pint © F. S. did ſoon after put in his 
nd fy wer, and did thereby ſet forth the 
no With of his knowledge, and of what he 
t WH heard, as to the faid Will of the ſaid 
W. And as to the Complainants Ti- 
T to the Tenements deviſed , that the 
Implainant then had and enjoyed the 
te, which was all that was deviſed by 
S, ©Þ faid Will to the ſaid S. and his Wite, 
nereOl8 this Defendant conceived. But as to the 
0b Meſſuages or Tenements in the Bill 
Fationed, lately built on certain ground 
thereunto, by G. H. who was Leſſee 
"F years under the Defendant F.S. did 
Feicby fer forth, That the ſaid two Meſ- 
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Pleas and Oemurrers, &; 
ſuages with the Stable and ground whereg 
the ſaid two Meſſuages were built, thenw 
not nor ever were parcel of the Te 
ment, Stable and Premiſles, deviſed 
ſaid W.H. to the ſaid S. and his Wig*: 
bur were part of other Tenements, Ground; 

and Poſſeflions of the ſaid W. 7. and whit; 
were by him deviſed to IN. 77. in the Biff 
named, and his Heirs, from and undef 
whom the Defendant 7. S. had-and clainfþ..,. 
ed Title (amongſt other - things ) to th&;; 
ſaid ewo .Meſſuages and Stable. He thifh, 4, 
Defendant F.S. and thoſe under whond 

he claimed, having ever ſince the deatt | 

of the ſaid FW. W. until about twelve Month 
then before, quietly enjoyed the ſaid Staflp, ,- q 
ble-and the ſaid two Houſes and the ground, 
whereon the-ſame were built by the fad, 
G. H. and conſtantly had or received th 


» mY 
wr 


4 


lately by the Complainant and his Agents ty 
that the rwo Houſes and Stable, or any he { 
part thereof were ever the ſame or par, -. ; 
of, or belonging to the Meſſuage deviled Ko 1 
to the ſaid S. and his Wife, or to thatet: term 
fe, wherein the Complainant hath exÞ, 
amined ſeveral Witneſſes, as by the faidfin . 
Bill, Anſwer and Depoſitions . remaining 
as of Record in this Court, it doth and M 
may appear. And theſe Defendants Tar, Greſa 
ther aver and ſay, That N. . the Sol aſt 
of the ſaid N. the Deviſee, for a value ment 


ble Conſideration , having well conveyed 


'beir 


| Pleas andDemurrers, &c: 


{theſe Defendants are adviſed, the faid 
/Nereg tle and the ground and place where- 
"WS the faid two Houſes are built, amongſt 

Sr c<hings, and without any Exception , 

0g7.5. deceaſed and his Heirs, near forty 
, "Ss ſince, under whom this Defendanc 
qa S.. claims the ſame. And this Defen- 
Whic 7. S. and thoſe under whom he 
the Bi Ins, having been in poſleflion, and re- 
undeF4 the Profits of the ground or place 
Claig xeon the faid two Houſes now ſtand, 
©O UF this Defendant F. S. did demiſe the 


& t k& by Leaſe to the ſaid G. A. for a term 
"I frars yet enduring , at a yearly Rent, 
6k jentred chereinto, and erectec the ſaid 
id Sh | Meſluages and Tenements at his own 


& and afterwards for a good and valua- 


yy” maſderation, affigned the ſame to this 
nr Bndanc F. H. and to the-ſaid 4. his Wite, 
r bY received /the Rents and Profits there- 
; 1 p ll within theſe two years laſt - paſt, 


© chaÞ2 the Complainant got into the poſ- 
W_ IM thereof; by virtue of which laid 

SIS and Affignment this Defendant F. H. 
Tr te ſaid 4. his Wite, are, as theſe De- 


Mo lnts are adviſed, well incituled to the 
rat two Houſes or Tenements during the 


h ex Mm, -the' Reverſion or Inheritance 
» faiths being in the Defendant 7-S. And 
nina Defendant F. H. and the ſaid 4. his 
vol t being Purchaſers thereof, and the 
« far$lainant having gotten into poſſefiion 
- Son{orefaid, they in or about Eafter-Term 
"1112-$f; brought an Actionof Treſpas and 
eyed, Fuente, in his Majeities Court of Kimgs- 
” 43 Bench 
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Pleas and Demurters, 
Bench at Weſtminſter againſt the Comyl,llnts de 


nant, in the name of 0. E. their Leſſee, follas faic 


the recovery of the Poſleflion thereffficover; 
whereunto the Complainant having appeaſſſee Dc 
ed and pleaded, the fame came to hf the 1: 
tryed at the laſt Aflizes for the Countfered. 

of Surry > belore Mr. Juſtice 7wiſdes, Mat th 
which time the Complainants Councel infay grou 
forming the Judge that it would be a lon this 1 
Cauſe, it was put off on their motion, tÞd the 
be tryed the laſt Cauſe at that Afliſes, an agait 
a time appointed by the Judge for thiviled, 

tryal thereof, which came on accordinglſſh, arc 


| in the preſence of the Complainants Counſſ-the C 


cel and Witneſſes, who were fully heard may 
And this Defendant F. H. and the ail give: 
A. his 'Wife having produced and proyeſf draw: 
the Deed of Purchaſe, and proved a gooffi® this 
Title to the ſaid two Houſes, by and und form 
dex the faid Leaſe made by this Defendanſyevding 
FS. who, and thoſe under whom, he clainfſK or m 
ed, having had near forty years poſſefliofÞl and a: 
ſince the ſaid Purchaſe, from the ſaid 1a$ Wicne 
mentioned N. 7. and thereupon, and upaſſded o 
producing the Regiſtry of the ſaid Wilfmants a 
which by reaſon of the ' length of tim the . 
was admitted to be good Evidence : Thif were 
Defendant F. H. and his Wife's, Leſſee in tif produ 
Eje&tment, obtained a Verdict againſt th which 
Complainant for the ſaid two Houſes @ whe: 
Tenements, which was all that they daÞed, 
clared for, as by the Proceedings there make | 
remaining of Record in the ſaid Court Fire the 
Kings-Bench , it doth and may more fulf$®. Trya 


appear. All which matters theſe Defens there 
| an 


Nog , F : | F 
Pleas, Anſwers, &c: 


1ol-nts do plead in bar to: the Complain- 
e fols {aid Bill of Complaint, and to _the 
reffficovery and relief thereby prayed. And 
eſe Defendants do alſo demur to ſo much 
o t&f the ſaid Bill as is not herein after an- 
need. And for cauſe of Demurrer ſay, 


, Mat che Complainants Bill contains not 


el influy ground or foundation of Equity where- 


 lonffy this honourable Court can or may at- 
on,tÞd the Complainant any Decree or re- 
5, an againſt theſe Defendants, as they are 
r thifiviſed, for that the: matters therein ſet 


ling, are meerly tryable by a Jury, at and 


n#.the Common Law of this Kingdom , 
heard may. and ought to be there offered 


ea given. in Evidence, and ought not to 


roreſt drawn unto any farther examination 


;gooſÞo chis Court , eſpecially in regard the 


1d urfid former Bill and - Proceedings are ſtill 
ndaffifeoding, whereon the Complainant hath 
clainfſd or may have ſuch diſcovery, and ſuch 


fold and atfliftance as to the examination of. 


id 1$ Wicneſles, as he prayed, or is uſually 
| upofflrded or can be atforded , as theſe De- 
 Wilfdants are adviſed. And alſo for that in 
" timfſit the Allegations of the Complainants 
ſl were true, that the Complainant could 

t produce his Witneſles ac the Taid Try- 
which with his Councel were then ab- 

It, whereby he was furprized as 1s pre- 

Iked, the Complainant may and ought 
make his application to che ſaid Court, 

lere the ſaid Action was brought, tor a 


F*. Iryal, or tor ſuch other direction or - 


k therein as they ſhall think fir, who 
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- . Defendant her Husband, is not made a par- 


fraud, practice, combination or confedra- 


DOcmurtrers, &c. 


are the proper Judges thereof, or elſe the | 
Complainant may bring ſuch Aon or 

A@ions at Law for the recovery thereof, The 
if he have any. Title, as he ſhall be adyi- 
ſed. And for that the ſaid 4. the Wifeor) 2! 
the Defendant F.H. who 1s one of the C 
Leffors, and is a joynt Tenant with this 


ty to the ſaid Bill. And therefore, and 
for the reaſons in the Plea ſet forth, theſe 
Defendants do demur in Law to the ſaid 
Bill, and humbly demand the Judgment 
of this Honourable Court , whether they 
ſhall be compelled to Anſwer to fo much 
of the ſaid Bill; but for Anſwer to the Þ 
reſidue thereof, they theſe Defendants do 
jointly and ſeverally deny all manner of 


cy whatſoever, by the Bill laid to their 
charges, or otherwiſe howſoever. And hum- 
bly pray to be hence diſmiſſed. wirh their 
coſts and charges in this behalf moſt wrong: 
fully ſaftained. | | 
- JTogr 

s -— | the PI 


Geo. Huichins. 


Ocmurrers, &c. 
the 


1 The Demurrer of Sir A. N. Baronet, one 
mY of the: Defendants to the Bill of Com- 
os plaint of- Sir 7: R. F.R. :and W.R. 


_ 


ps .. Complainants. 

this 

par- ke Plaintiffs, Executors of K. N. Exhibiting 
and | their Bill for Arrears of aw Annuity due 


heſe Þ to the Teſtatrix at ber death, and to have 
ſaid & the Defendants Sir A.N.. and L. N. pay 
nent | it with Damages and Coſts, and alledging 
hey | that Sir A. N. gave Bond or Covenants 
wch 4 to K. N. 2 ber Life-time for 160 |. Arrears 
the Y'of the Annuity, which is come to the Defen- 
; dof dant Sir A.'s bands, and detained by him, 
r of Y and that afterwards Sir A. Exhibited his 
dra- Þ Bill againſt the Teftatrix, the ſurviving Ex- 
heir I ecutor of Sir J. N. and L. N. to be relieved 
um- | againſ# rhe Rent and Arrears, and to place 
heir Y the fame on the Executor and L., N. The 
ong- | Defendant Sir A.N. Demurs, and for cauſe 
thereof ſaith, That the Bill contains uo Equi- 

ty to ground any Decree upon, 10t only for that 

the Plamriffs of their pwn ſhewing have the 

Grant which created the Rent-Charge, and 
nthing hinders them from ſuing at T.aw. 

And for that the Complainants have not 

IS. {| made the uſual Oath, That there was ſuch 
Bond or Covenant, and that they know not 

what is become of the ſame ; but alſo for 

that it doth not appear by the Bill, that 

the Court made any Deczee againſt the De- 
fendant for the Annuity or Arrears , er that 

The Y ay Decree was for the benefu of R. N. 
Qq 2 This 


Demurrers, &c. 


THIS Defendant by Proteſtation not 

confefling or acknowledging all or any 
of the matters or things in the ſaid Bill of 
Complaint contained to be true in ſuch man- 
ner and form as therein and thereby they are 
alledged , ſaich, That the main end and 
{cope thereof being to have the Arrears 
of the thirty pounds per annum Rent-charge 
thereby alledged to be due unto .K, N. 
therein named, at her Death, paid unto 
. them by this Defendant and L. N. the 
other Defendant, with damages and Coſts, 
and for 'that purpoſe alledge, That-by the 
Grant of the ſaid pretended Rent-Charge, 
alledged to be in their cuſtody, and to bear 
date the twelfth day of Fanuary, one thou- 
ſand fix hundred fifty two, the whole E- 
ſtate of the ſaid :'Sir F. N. faid to be two 
' thouſand pounds per annum,. and - upward, 
and the whole Eſtate of this Defendane 
his Son and Heir, worth five . hundred 
pounds per annum was liable by diſtreſs to 
ſatisfie the ſame to' 7. N. deceaſed there- 
in named, his 'Executors, Adminiſtrators 
and Afligns, for ninety nine years, . it he 
and the ſaid K. or either of them ſhould 
ſo long live. And the ſaid Bill doth far- 
ther ſet forth, That in or about the year 
one thouſand ſix' hundred and ſeventy, the 
ſaid Sir F. conveyed part of his ſaid Lands 
to the Defendant LZ. chargeable with ten 
pounds per annum, if the ſaid Rent-charge, 
payable to the ſaid K. who the Bill alledg- 
eth was then intituled ' by the deviſe ot, 
and as Executrix to the ſaid /#. to the 
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0 Pay. 


DOcemurrers, 8c. 


I whole Rent-charge for the reſidue of the 


kid Term, determinable with her own 
death, and likewiſe alledge, That the ſaid 
Rent being, in arrear ever fince the year 
ons thouſand ſix hundred ſeventy five, 
That the ſaid Sir F. dyed, leaving a per- 


ſonal Eſtate come to the hands of his Ex- 


ecutors W. N. his Son and F. N. his Grand- 
ſn, more than ſufficient to pay his Debts, 
and leaving two thouſand pounds per an- 


wn and upwards in Lands, Tenements 


ind Hereditaments to come to the De- 
kndant his Son and Heir. And that aft- 
terwards the ſaid L. and this Defendant 
lffering the ſaid Renrt to run one hun- 
lred and fourſcore pounds, and upwards, 
In arrear, this Defendant gave his Bond, 
Covenant or Agreement in Writing as a far- 
ther Security for thoſe Arrears, payable to 


I the ſaid K. her Executors or . Adminiſtra- 


tors, which they alledge 'is come to the 
tands of this Defendant, and to be detain- 
«d by him from them, and thar afterwards 
tis Defendant deſigning to defraud her of 
her Arrears, Exhibited a Bill in this Court, 
ainſt her and F. N. the Yurviving Exe- 
cutor of Sir F. and L. N. to be relieved 
wainit the faid Rent and Arrears, and ſeek- 
ng to place the ſame on the ſaid 7. and 
L upon the Allegations in the Complainants 
aidBill ſer forth,and on the 1 1th day of Fune, 
1 the thirty fifth year of the Reign ot our 
wereign Lord King: Charles the Second, 
tie cauſe being heard, L. N. was decreed 


0 pay, free and diſcharge this Defendant, 


»27 againſt 


— - 
, . 
. 
F . 
£ ted th. ht OTIS: hs. agth Y 99 a 


a ee es eee er ER — ——— 
4A Ka prides 


\, 2 bitter it MEA ewe ed 
re ot Trae oP "IO a Aa 


Oemurrers, &c. 
againſt cen pounds per annum therefore out 
of the Lands ſetleg on him by Sir F. to 
that end. And that this Defendant fhould 
be chargable- with no more than twenty 
pounds per arzmm therefore from Sir 
death to the end of the term. And that 
afterwards about April, one thouſand fix 
hundred eighty four, the ſaid K. dyed , 
having two hundred and ſeventy pounds 
and' upward, due and in arrears to her, 


beſides cofts, having firſt, as pretended, KF; 


made her Taſt Will, and the Plaintiff Ex- 
ecutor, 'which they alledged is proved by 


one, with liberty tor the reſt to come in 
and prove, and that by virtue .of the Will 


they were intituled to th2 Arrears, and þ 


had demanded them, which the Defendants 
refuſe to pay, on pretence that K. had no 
right or title, or that if ſhe had a right, 
ſhe releaſed it ſhortly before her death, or 
 elſe-that ſhe received thefe Arrears, or a 
great part thereof, and that. there was not 
two hundred and ſeventy pounds due at 
her death. To which Bill and all the dif- 
covery and relief thereby prayed as againft 
him this Defendant, he this Defendant doth 
Demur in Law. and for cauſe of demur- 
rer ſaith, That the fame contains not any 
Equity to 'ground any Decree npon, or to 
gain any ſuch diſcovery or rehet, as there- 


by prayed; not only for that the faid Com | 


plainants of their own ſhewing, have the 
Grant which created the ſaid pretended 
Rent-charge, and there is nothing alledged 
by the ſaid Bill that hinders their ſuing a 

: an 
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| Demurrers,. &c. 
&d recovering their pretended Arrears by 


'c out ſk Common Law. And for that the ſaid 

F. to Lmplainants nor either of them have made 

ould &; uſual Oath, That there was ſuchBond, | 

Tony wenant or Agreement in Writing , made | | M7 11011 8 

| 1s þ given by this Defendant to the purpoſe, | ||| 

Bo Ir the end in the Bill alledged, nor that —_ |} 

f Sy nor either of them have or know what Eli | 

y a þ become of the ſame , and annexed that Ji | 

þ h to their Bill, or filed it in this Court, but | —_ | | 

p , &Þ for that it doth not appear by the Wi || 

wy ud Bill, that this Court made any De- | 

i fe againſt this Defendant for the ſaid | 
s 


k by f nifity , or the Arrears thereof, or any 
Wit Gecres for the benefit of the ſaid K. N. 
= Jr is the ſurviving Executor of the ſaid 
ans + made a party to 'the Complainang 
i no $4 Bill, who, alone appears, by the Plain- 
by ih own ſhewing, to be'accountable to the 
> fid Complainant for all ſuch iMonies- as 
eh Kurred and grew due in the faid Sir 7.'s 
_ time 3 nor doth there any thing to. the 
mtrary appear, than that this Defendant 
$ any other than a bare Surety for Sir 


= 7. and had not any conlideration for joyn- | t W's 
x (9 in the ſaid pretended Grant with his. LAN - 8 
\r. {& Father, nor for entring into any Bond, 
wy lwenant or Agreement relating to the {aid 

lent, in caſe any ſuch there be. There- 


we, and for many other errors, defeats 
ad imperfe&ions in the' ſaid Bill contain- 
« this Detendant doth abide in Law, and : 
wh demand the Judgment of this honou- 11488 
le Court, whether he ſhall be compel- | JurY 
ed-to make any other or farther Anſwer 7 


Ir 
] Qq 4 © 


—_— Demurrers, 8c. 
to the ſaid Bill, and prays to be diſmiſſed $ 
with his Coſts, * —- | 
Þy age a 


Geo. Hutchins. 


The, Demurrer , Plea and Anſwer of E.N.F 
; . one of the Defendants to the Bill of Com- i 
.. Plaint of T. Re J. R. and W.R. Complai Þ, 


.. "BAanis. 


 FHE faid Defendant by - Proteſtation f 
'&& not *confefling or acknowledging F 
all or any! the matters or | things in the Ii 
faid Bill of Complairit contained to be 
true',” in ſuch fort, manner and form as þ 
therein and: thereby they . are ſet forth, 
faith That the :Scope of the Bill being to Þþ 
be relieved for, and to have and receive H'the 
from the Defendants therein named, the Il D; 
Sum 'of two hundyed: and ſeventy pounds, Fien 
toy the Arrears 'of the thirty pounds per Fith tl 
atmiim, Annuity, 'thereby pretended to be fledge 
due unto them, as Executors of K. N. ut- But a 
to whom it is pretended , That Sir 7- N. te h 
Father of this Defendants late Husband us; | 
Sir A. N. did, together with the ſaid Sir 4. fePla 
by Indenture dated the twelfth of Fanary, ime 1 
one thouſand fix hundred fifty three, g1V*, ems 
convey, ſet over, grant and confirm the fl, x, 
ſame Annuity unto J. N. Husband of the Jnr; 
faid K. N. to hold to him his Execut0s Bt; yg 

and Aﬀigns, from the four and oy" Ment 


mifled 
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' Pleas, Anſwers, 8e. 


ring the full term of ninety nine years, 
the ſaid I. and K. or either of them 
ed ſo long, payable. Quarterly, and le- 
Fuble by Diſtreſs on any of the Lands 
[the faid Sir F. or of the ſaid Sir. 4. 
| the choice and election of him the 
WW F, and his Afﬀigns, to make far- 
er alſurance, which Rent it is pre- 
nded was paid by the ſaid Sir F.-unto 
& {aid JV. N. until his death, and after- 
Firds continued to be paid by him the 
Wd Sir F. unto the ſaid K. until the year 
it thouſahd fix hundred ſeventy five, that 
& ſaid Sir F. dyed, leaving his Eſtate, al- 
wed to be about two thouſand pounds 
r amum, ſetled by himſelf and the ſaid 
4; upon Truſtees, for payment of his 
l*the. ſaid Sir A4.'s Debts, and all Annu- 
t and Incumbrances whatſoever, created 
them and by ſubſequent Agreements 
0 Deeds pretended to be contrived be- 
Fen the ſaid Sir 4. and the Truſtees 
th the Defendants named in the Bill, are 
edged to have charged to pay. And 

afterwards when the ſaid Annuity was 
& hundred and eighty pounds in Ar- 
as, the ſaid Sir 4. was Arreſted, and as 
& Plaintiffs had heard and believed, gave 
me Bond, Engagement, Covenant or A- 


Rement in Writing, left in the hands of 


CF, the ſaid K.*s Attorny, or of his S2r- 
at, Clerk, or fome other, for the ſaid 
Us uſe, as a farther Security for the pay- 
Ent of the ſame. But that the ſaid F. 

being 


j of 7une then next following, for and 


| Pleas, Anſwers, 8c. 


being dead, it is pretended the Plaintiff ; 
know not what is become of it, but had 


heard and - believed that the faid Sir 4. 0 


ſome one on his befalf, or with his pri. 
vity had got and cancelled, made void or 
concealed the ſame ; And that afterwards 
in or about the year one thouſand ſix hun- 
dred and eighty, the ſaid Sir 4. Exhibj- 


ted his Bill into this honourable Court, 
againſt the ſaid K. N. the Defendant L.N, 
on whom , as was thereby alledged , the 
faid Sir F. had fſetled Lands to pay ten 
pounds per annum of the faid Annuity, and 


alſo againſt the Defendant WW. N. and oneF 
F.N. ſince dead, the ſaid Sir F.'s Execu-F 
tors, and others, to be relieved againſt andFF 
to Tubjed the ſaid Sir F. to the payment off 
the ſaid Rents and Arrears, foraſmuch aF} 
the ſaid Sir 4. did thereby alledge him-F 


{elf to be no other than as a Surety for 


the ſaid Sir F. and that he had the fad 


Sir F.*'s promiſe for his indemnity. But 
that upon the hearing the eleventh day of 
Fune, 1n the five and thirticth year of King 
Charles the Second, the ſaid Sir A. was It 
lieved againft no more than ten pounds 
per annum of the ſaid Annuity, ever fince 
_ the faid Sir F.*s death, which thereby, the 
Defendant L. was decreed'to pay and free 
and diſcharge the faid Sir 4. thereof, this 
Court declaring , as was alledged by the 
faid now Plaintiffs Bill, that the ſaid air 
A. ſhould be charged with no greater 4 
proportion than twenty pounds per ann 


ever fince the ſaid Sir F.'s death. _ 
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obEcid now Plaintiffs Bill farcher alledg- 
4, of That afterwards in the year one thou- 
_ hundred eighty *four, the ſaid K. 
vf d, whereby the farther payment of the 
r | 
ward Annuity ceaſed, and that then there 
5 -- 
hun. fa< the Sum demanded by the Plain- 
Bill, for Arrears, beſides Coſts. which 
the fame Bill the ſaid Plaintiffs ſeek 
have with damages, as likewiſe the. be- 
tof che ſaid Decree, made in the faid 
4's faid Cauſe. To ſo much of which 
[ Bill as is not herein after pleaded and 
wered, this Defendant demurs in Law, 
[for cauſe of Demurrer ſhews, That 
be Decree ſet forth in the Complai- 
6 ſaid Bill be ſuch as che ſaid XK. could 
mer any thing upon againſt this De- 
ant,. the ſaid Complainants ought to 
fought their recovery on the ſame by 
t Facias, and no other courle, they claim- 
In privity as her Executors, butif there- 
they could not recover that way, this 
tdant for farther caufe of Demurrer 
th, That the faid Complainants ought 
0 1t by Law, or nv other way, in as 
M as 1t doth not appear, That the Con- 
ation for the ſaid Grant was anv other 


the F | 
free Þ natural Love and Aﬀection, or fome- 
ehis By elſe, not valuable, which is in no 
the $ ever aided or afliſted Þy this Court , 


Sir Foughe the ſaid Complainants to have 
| Anſwer or difcovery to thar part of 
C Bill which ſeeks ro know whether 
t was any ſuch Grant of the ſaid An- 


he $ and Bond, Ingagement, Covenant or 
Agree- 


Pleas and Oemurrers, 8c. 
Agreement in Writing , for ſecuring ; 
Arrears thereof, as is in the ſaid Bill alled 
ed, or what is become of the fame, i c,; 
that the ſaid Complainants have not ma f n s 
the uſual Oath, That there was any {ud F pr 
Grant, Bond , Ingagement , - Covenant ( T 7 
Agreement in Writing, and that they n{ f Of 
either of them had the ſame , nor knee « 
What was become thereof , unleſs -t by þ 
ſaid Defendants or ſome of them had”; 
ſame, or ſome or one of thoſe Securitic 
and annexed that their Oath to their Bi; Fob 
or filed the fame in the Office for filinff 7 5 
Affidavits in this Court, which is not don on 
Therefore, and for that though it appeaſſ.. ., 
of the Plaintiffs own ſhewing, in and b "5 
their ſaid Bill, That F. N. one of the {a 
Sir F.'s Executors is dead, and that A, 
his Reli& is Executrix, but is not made I, 
Defendant, who, or one of - whom; maf 
. have paid or otherwiſe diſcharged thi 
Arrears of the ſaid Annuity claimed by tf 
ſaid Complainants, and by Anſwer migits . - 
| have ſet forth as much, which would harfh, ? 
| been a good diſcharge to this Defendant. | 
This Defendant doth therefore abide 1; - 
Law, and demands the Judgment of th x : 
honourable Court, whether he ſhall be con I | 
pelled to give any Anſwer to fo much of ti. | 
{aid Bill as is not herein after pleaded and al. 1. 
ſwered unto. And to the reſt of the faid Bil Lend 
not herein before demurred and herein a1, 1 
ter anſwered unto, this Defendant plead. 1c 
and for Plea faith, Thar the faid Sir Nr... 
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h four thouſand pounds, and to diſpoſe 


he Fee of two Tenements called Row 


 Shute, worth one hundred and twenty 
nds per annum, at leaſt, did by Deed in- 
ted, under the Hand and Seal. of the 
{ Sir f. N. bearing date the thirteenth 
(of Offober, in the one and twentieth 
xr of the- Reign of his late Majeſty King 
rs the Second, made or mentioned to 
made, between himſelf of the one part, 
rt Forteſcue, Elq; deceaſed , Fohn Hale, 
- Zohn Northcot, Elqz Fobn Quick, Eſq) 
re Young, Gentleman , and the Plaintiff 
þ Row of the other part, declared 
ng other, things, That the ſaid four 
dand pounds, and the ſaid two Tene- 


ws. called Row and Shute ſhould be ſub- 


tto the payment of all his Debts in 
eral , whereof (if chat-which the ſaid 
mplainants by their ſaid Bill claim, be 
i Debt) the ſame is the ſaid Sir F.'s 
| none elſe, and comes in with that 
iſt ; for this Defendant doth aver and 
eve, That the ſaid Sir 4. never had 


& conſideration , diretly or indire&ly 


jpyning with his ſaid Father for ſecu- 


Þ of che ſame or any part thereof. And 
Farther Plea faich, The ſaid Sir F. did 
Srivards on his laſt Will and Teſtamenc, 


i 


41 


E ve | 
Eſtats 


wil 


te his power: as touching the ſaid four 


Sand pounds, and appoin that the ſame 
Fuld be paid to his Executors, f. his 


mdſon and 7. his Son, and ſubject to 
Debts, and gives the Fee of his faid 
bTenements to his ſaid Grandſon ; 
| who 
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JAleas and Demurrers, &, { Þ 
who being dead, the ſaid Tenements g&atly 
diſcend unto and upon A. N. Eſq; Jjerlec 
Brother and Heir of the faid F. who W, is 
alſo fince dead without iſſue, and: 5, off is | 
of Eſq; is his Heir, and one of hlttis E 
Truftees in the Deed before-recited. Anflubly 
the ſaid Defendant I. N. is Executor &Colt: 
the ſaid 4. and A. N. is Executrix of 4 
ſaid F. N. one of the ſaid Sir F. Ns Fy 
ecutors, and Deviſee of the Inheritance offiec 
the ſaid rewo Tenements, neither the faigd per 
7. N. the Heir of 4. and F. the Deviſe 
nor the ſaid 4. the ſaid F. the Deviſel} Def 


Executrix, nor the laid 3. quatenus Def Kin 
vitee' of the ſaid two Tenements', by th{ Ma 
ſaid 4.'s faid Will were made Defendane} Wi! 
who might have paid the ſaid Arrears claim} gize 
ed by the Plaintiffs, or otherwiſe be releakd} Corr 
or diſcharged of the ſame. All which ma & 
ters ſo þefore pleaded, this Defendanf «. 
avers are true; And to the reſt this Defenf} 
darit for Anſwer faith, and denyeth th: 
ſhe knows or believes that the* ſaid Sir A 
did ever hold any of the Eſtate of the Jai} 
Sir F. upon any truſt to -pay his the faic 
Sir F.'s Debts, or any of them. Andlaſt 
ly Eenies all combination by the faid Billy 
laid to her charge, bur confefleth that tha 
{aid Sir A. N. is dead and that ſhe thi 
Defendanc is his Executrix , and that Sug + 
_ F. N. in the Bill named, is Heir of the ſaid 
Sir 4. Without that that any other matt 
or thing in the Complainants Bill alledged 
| material or effe&tual in the Law to mak® 
Anſwer unto, and net herein or hereby - 

; ficient 


2 xx 


© | pleas andDemutrers, 8c: 


nts d&atly anſwered unto, confeſled, avoided, 
Eſq; Serfed or denied, pleaded or demurred 
who ov, is true. All which ſhe this Defen- 
d' F, Nt is ready to aver, maintain and prove 
of <lthis Honourable Court ſhall Award, and 
|. Anfpbly prays co be hence diſmiſſed with 
utor &Colts in this behalf ſuſtained. 
x of + 
Ns Fy 
ance office Reſponſio & boc placitum capt. fuer. 
per Sacramentum Defendentis ſuper Sa- 
A cro/anita Evangelia. Et hec moraco, difte 
eel} Defendentis capta fuit fine ſacramento apud 
Kingſmupton i» Com. Devon, tertio die - 
Maij, Anno Regni Domini & Domine 
Willielmi & Mariz, nwnc Regis &» Re- 
gine, Angliz, &c. Secundo, coram nobis 
Commilſionar. wirtute Com. dit. Domini 
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The Defendant demurs, for that the Compla; 
** . nants Bill was dated and filed the © twenti- 
ziecth of November laſ# , and direGted ti 
Anthony Earl of Shaftsbury, Lord Chay- 
 cellor, 8&C. At which time and ſome day 
before Sir Heneage Finch was appointed 
Lord Keeper, and being ſo filed and dirett- 
ed, was Exhibited coram non Judice. 
| T HE Defendant not. confteſiing or ac- 
knowledging the Complainants Bill 


fl 0 
wan; 
nc Co 
{aid 
WU COT 
me n 
r take 
uit 1 
uſe, 

ll ar 
rands 


of Complaint or any the matters therein 
contained to be true, in ſuch manner and. 
form as they are therein ſet forth; forfſ 


Demurrer thereunto ſaith, That the Com: 


plainants ſaid Bill by the : Record thereof 
appeareth to be dated and filed on theF, 
twentieth day of November laſt paſt, and 
15 diredted, To the Right Honourable 4} 
thony Earl of Shaftsbury, Lord Chancellory ,; 
\ of England. And the Complainant in andF* * 
by .the faid Bill doth pray, That this De-J; 
tendant may ſtand to'and abide ſuch Order : 
and Decree in the Premiſſes as to his faidÞy p: 
Lordſhip ſhall ſeem meet. For which cauſe 
the Defendant: doth demur in Law to theKkz ... 
ſaid Bill, in regard chart at the day and. 
time on which the ſaid Bill bears date, and: 
ſame days before, the Right Honourable Sit, 
Heneage Finch Knight and Baronet, was by 


his Majeſty that now is, and before ſuch 


date of the ſaid Bill appointed Lord Keep 
_ er of the Great Seal of Eugland, and thereby, 


the Power and Authority of the ſaid —_ F 
| al 


£cmurrers, &c. 


mlauland, did ceaſe and determine, ſo that 
weniShe Complainants Bill, as being diredted:o 
Ged to; ſaid Lordfhip, was ſo filed and exhibi- 
Chanþ1 coram non Tudice, and his Lordſhip had 
ve dalfien no power - or authority, to kold Plea, 
pointed take any Judicial Cognizance of any 
dire-Bic in this honourable Court, - for which 
> {Fafſe, and for other defeats in the ſaid 

Rl appearing, this Defendant . humbly de- 
Yr a-Þinds the Judgment of this honourable 
'S Bil ourt, whether he ſhall make. any Anſwer 
herein che ſaid Bill. And humbly prays to be 
r aKniſſed, ©. 
Com- | 
hereot ; Defendant Anſwers to part, and Demurs 
n the t the other part of the Complainants "Bill 
, and brought againſt him for Fees , being under 
le 4n- ten pounds, and therefore beneath the Dig- 
w_ nity of the Court to take Cognizance of. 
is De-By 77, Advantages of Exception to the 
OrderffY, ;ncercainties and infufficiencies of the, 
is ſaid bd Bill of Complaint to. this. Defendant 
| cauſe w and at all times hereafter , being ſaved 
to the d. reſerved 3 for Anſwer to- ſo much as 


y EE Dofndanc is adviſed -is- material for - 


e, and is Defendant to make Anſwer ynto, this 
ble Ar kendant anſwereth and ſaith, That by the 
vas by itrae infinuations and ſuggeitions of the 
> ſuch bmplainant, who perſwaded this Peten- 
how int that this Defendant had a good Ti- 
my t to a conſiderable P_ L—X hee 
\$%s late one F. F.'s by the Will of the 
Earl 4 me. f- J «2 | {aid 


il of Shaftsbury, as Lord Chancellor of 
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 fhid Complainant, and alfo all ſuch Sums | 


Oemurrrers, 8&c. | 
faid 7. 7. lately deceaſed. - And farther Tomy 
the Complainant then told this Defendant Syn \ 
that, if this. Defendant would imploy this he pr 
Complainant as his Chancery Clerk, that he ine 
would engage the Defendant fhould reco- Yomp! 
ver a very confiderable Sum + of Mony, &t thi 
which perſwaftons and aſfurances this De- Ind 1 
fendant giving belief to, did employ this hi 

Complainant as his Clerk in Court, and þ 
did promife the faid Complainant to pay 
him all ſuch” Fees: as ſhould be due to the &4j 


of Mony as the Complainant fhould ex- & 
pend on this Defendants account in the 
ſaid Cauſe, after which the Complainant 
did dire& and bring a Bill in this honou- þ 
fable Court, in the name and on the be» & 
half of this Defendant, as in the 'Com- 
plainanes Bill -of Complaint is ſet forth 
againſt the Perſons mentioned in the faid K 
Bill, To which the ſaid Parties put in 
their Anſivers, after which this Defendant x 
was advifed' to move to have the ſaid Bill 67... 
difmiſt with -ewenty fhiltings Coſts, which Tk cj« 
by Order of this' honourable Court was fg + 
ordered to be dilmifled accordingly, fo that 
this Defendant had no farther advantage 
by the faid Snit, than to ſpend his Mony fi 
and time. And this Detendant farther Fj , 
faith, That from time to time this Defen- $;,..-. 
dant did pay to the faid Complainant all þ; 
Sums of Mony that the Complainant dif 
expend in the profecuting the faid. Suit as 
welt as all the Fees that were demanded þh.. 
by or due to the Complainant, _ the Þþ, ©: 
| om- }. 


rther | 


1dant 
this 
it he 
reco- 
[ony, 
5s De» 
7 this 

and 
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Demurrers, &c. 
mplainant was fo far from expending his 


mn Mony, or having any due to him in 
ie proſecuting the Caufe, that this Defen- 
int at the requeſt and intreaty of the 


mplainant was forced at ſome times to 
t the Complainant have Mony before- 
und to proſecute the ſaid Snit, the Com- 
inant, as. this Defendant believes, not 


ſing able. to defray the Charges with his 


m Mony, ſo that this Defendant verily 
lieves that he paid the faid Complainant 


re than upon a juſt Account would ap-- 


ar to be due to him; yet nevertheleſs 


be ſaid Complainant to vex, trouble and 


it to charges this Defendant, did bring 


in Action in the Sheriffs Court in London, 


r12/, as due for his Fees and Expences 
| the {aid Suit. To which this Defen- 
at appeared, and the ſaid Complainant 
hs non-ſuited. And this Defendant de- 


ts that he ever promiſed the Sum of 


& hundred pounds, or any other Sum for 
Gratuity, as in the Bill is ſet forth; ne- 
heleſs, fince the faid payments as atfore- 
W, chis Defendant did receive a Bill or 
ite from the Complainant, which faid 
bots or Bill is under the ' Hand of the 
id Complainant, by which he demands 


ll 25s. 44. as due to him for Fees and - 


aperices in the ſaid Cauſe, under which 
id Note or Bill is 2a Memorandum that 
& Complainant had received the Sum of 
los 6 d. So that upon the PBallance 
bere remained to the ſaid Complainantof 


© aid predended demand, but. 5 4. 25 
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a Copy of which Bill is annexed to this IThe D 
Detendants Anſwer, which the ſaid De- of 1 
tendant prays may be. taken as part of | ;, } 
this his Anſwer, the Bill or Note being | jy | 
in this Detendants cuſtody, and ready | ,,,, 
to be produced. Now for that the Com- | ,,., 
plainant by the ſaid Bill of Complaint ſuch 
here demanded the Sum of 15 /; 13s. 104. Þ j,., 
or thereabouts to be due to him on his: Cau 
Bills delivered to this Defendant. And for | 
that by the Bill it may and will appear, 
that the Complainants demands were but | 
61. 25. 4d. and that part thereof is ſatif. 
fied, as by the ſaid Bill and Note appears, 
ſo that there remains as pretended due but 
51. 25. for which reaſons this Defendant 


doth demur to the faid Bill, for that by | * 

the Complainants Bill delivered, there re- 

mains due but 57. 2s. which being a H 
C 


Cauſe of ſo ſmall a value and conſequence 
it, is beneath the Dignity of this honoura- $42 of 
ble Court to take any cognizance thereoj, Bill of 
therefore for the reaſons aforeſaid, this De- $5 cont 
fendant doth demur, and humbly prays to which 
be hence diſmiſſed with his full coſts and $2 fuct 
charges, and denies all manner of combr J** the 
nation ii the Bill charged, without that that That s 
any other matter or thing in the Com-$% Bill 


plainants ſaid Bill of Complaint contained, $' alte: 
or Err 


the De; 
or for : 
(ree, O 
Mlainan 
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this Irhe Defendant demurs to the Complainants Bill 


| De- of Review, for that no Bill of Review ought 


t of to be admitted to alter a Decree for Errors 
eing | iy Law appearing in the Body of the De- 
cady cree, as it is drawn up and enrolled , or of 
-oM- new matters ariſing after the Decree, or <| 
laint ſuch matter of which the Complainant could 
194. | have notice at the time of the L:cree. And for 
1 his | Cauſe of Demurrer ſhews, That the pretence 
of the Bill of Review for aſſigning Errors 
in the Decree , being for decreeing for the 
Defendant againſt the Plaintiffs own Bill, 
and pretending abatement of Suit before: the 
Decree paſt, are only formal Exceptions, and 
for the pretence of miſcaſting, that, if any be, 


_ it may be amended by motion. 

) ; 
; It | 

ah 1 pes Defendant by proteſtation not 
ence] & confefling - or acknowledging all or 


any of the matters and things in the ſaid 
Bill of Review.contained, other than what 
$s contained in the Decree upon Record, 
which the Bill ſeeks to Reverſe, to be true 
n. ſuch manner and form as the ſame 
ae thereby ſet forth and alledged, faith, 
That by the conſtant Rules of this Court, 
no: Bill of Review ought to be admitted 
to. alter or change matters decreed, either 
bor Error in Law appearing in the Body of 
the Decree as 'tis drawn up and inrolled, 
or for new matters ariſen ſince the De- 
cree, or ſuch matter of which the Com- 
Painant in the Bill of Review could have 
KY 41 n0- 


| 


. Demmurrers, 8c. 


notice at the time of the Decree or Fr 
creetal Order. And therefore and for that | 
the matters afligned by the Bill for cauſe $# 7 
of Reverſal of the ſaid Decree, are nei- 1 **P 
ther any Error in Law apparent in the | 
bady of the Decree, nor any ſuch new | 
matters as aforeſaid, but are only a pre- 
tence of misjudging in matter of form on- | 
ly, and not in point of Right. And for | 
that the pretence of the Bill for the de- ! 
creeing for a Defendant againſt a Complai- | 
nant on his own Bill, and the pretence of | 
the abatement of the Suit before the De- | 
cree paſt, are only Exceptions of formali- F 
ty, and for that the other pretended Error | 
in miſcaſting, if any ſuch be, is amenda- | 
ble by a motion, and for that the Bill of I 
Review contains in it no Equity, this De- 
tendant doth demur in Law thereunto, and. 

| humbly inſiſts upon it, that the ſaid De- | 
cree ought not for any the Cauſes. atore- 
faid affigned by the Bill, to be revived or 
reverſed, being, for ought appears thereby, 
well grounded. And humbly demands the Þ'* 
judgment of this honourable Court , whe- } 
ther he ſhall be compelled: to make any 
farther or other Anſwer thereunto, and 
humbly prays to be hence diſmiſſed with 
his Coſts, | | 


or des : 
or that | 


——— TT ———— 
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ſhe Defendant  demurs to the Complainants 


_ Replication, becauſe it departs from the Bill... 
n the | | 

N00 ts Dollars toy dh dviſed 
a pre- | Hele Defendants ay tney are advile 


"m On- 
ad for 


1C de- | 
mplai- | 


=y Steen the Complainants and theſe De- 
-mali. #tdants, whereby it is alledged, That theſe 


Error 
enda- 
11] of 
; De- 
, and, 
De- 
fore- 
ad or 
reby, 
5 the 
whe- 
an 
oy: 


That the ſaid Replication is infſuffi- 
Fient to be rejoyned unto, for that the 
tope of the Bill is to be relieved againſt 
teſe Defendants upon ſuppoſed Articles 
© Agreement, alledged to have been made 


Defendants for 5007. ought to Convey 


lands and Tenements in the Bill mentio- 


d, . and all the Eſtate therein to the 
kepliant, "The Bill ſuggeſting that theſe 
fendants were intituled in the right of 


Its Defendant E. as one of the Siſters and 


(oheirs of L. K. her late Brother deceaſed 
d that the Plaintiffs were intituled by 


ictue of a Settlement. And by the Re- 


lication the Plaintiff alledged, Thar ſome 
her perſons. to the uſe of theſe Deten- 
ants or the Plaintiff, or by their con- 
knt, was or were in the poſſeſſion of the 


Iremifſes, and took the Rents thereof for 
he ſpace of one whole year next before 
he making of the ſaid Articles, which is 
another Title than the Complainant char- 
Rh in his Bill, for the Complainant doth 
vt pretend any poſſefiion in himſelf, or 
Jny under whom he claims, nor in theſe 
kiendants by the ſaid Bill. And there- 
Rr 4 fore 


with 


* Demurrers, &c. 


fore the ſaid Replication. is a departure Tit thi 
from the Bill, and by conſequence is in- + Ru 
ſufficient to be rejoyned unto. And there- ſhart f 
fore theſe Defendants do demur thereun. $d fo! 
to, and humbly demand the jugment of Kions. 
this honourable Court thereupon,zand pray fxfend, 
to be diſmilſed with their Cofts. d hu 
#5 $: hon 
Demurrer for not ſetting forth a Will and ma- Hell 
king Oath of the loſs of a Bond. 


E gr. Defendant by proteſtation not ft - De: 
 confefling, e*c. tor demurrer faith, Ii! 
That the Complainant by her Bill (as this & lajna? 
Defendant is adviſed) endeavours to enti- | 
tle her ſelf to a Sum of Mony due upon 
a Bond pretended to be entred into by 


*E 


this Defendant to R. W. her late Husband, is 
deceaſed, and ſuggeſts for Equity, That the Kifend. 
ſaid Bond was burned in the late Fire in ht th 
S. To which this Defendant demurs, and hv) * 
for cauſe of demurrer fſaich, That the Com: & cau 
plainant hath not by her ſaid Bill intituled Ye is 
her ſelf to, the Mony due upon the Bond, fatrar 
in caſe any ſuch Bond was, which this De- ÞW ch: 


fendant doth in no ſort admit, . for that | 
the Complainant by her Bill doth not ſet 
forth the Probate of the Will, under the $ 
Seal of the Spiritual Court, to intitle her 
{elf ro the Eftate of Y. R. her late- de- 
ceaſed Husband, and doth not profer to Th 
pruduce the ſame under Seal to this Court, I 
nor refer her ſelf thereto. And for that the 
Bill doth not contain: any Equity for that Rl 


the ſaid Complainant hath not made o_ oy ſe 
tnal | | 


arture 
1s in- 
there- 
reun- 
nt of 

pray 


d ma- 


nor 
laith, 


S this | 
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ut the ſaid Bond is burnt or loſt, as by 
» Rules and conftant practice of the 
rt ſhe ought to have done, wherefore 
jd for divers other Errors and Imper- 
ftions, in the ſaid Bill appearing , this 
kfendant doth Demur in Law thereto , 
xd humbly demands the Judgment of 
&; honourable Court , whether 'he ſhall be 


| mpelled, Ce 


fir Demurrer of C. W. Defendant to the [pe- 
cial matter of the Replication of T. J. Com- 
hlainant. 


enti- | 


1pon 
) by 
)and, 
t the 
e 1n 
and 
-OM- 
uled 
ond, 
 De- 
that 
t ſet 
the 
her 
: de- 
* £0 
Jure, 
the 
chat 
ath, 
that 


O fo much of the ſaid Rgplication as 


is ſpecial, and fets forth , That this 
fendant aid agree with the Repliant , 
at the Inteſtates Eſtate, &c. (prout Repli- 
7) This Defendant doth Demur , and 
r cauſe of Demurrer ſaith , That the 
me is not only a departure from, but 1s 
ntrary to the Replianrs Bill, for that the 
Il chargeth, That the Replianc did refuſe 
Þ execute the Articles drawn in reference 
) his paying the Inteſtates Creditors 1n 
Mal degree, in proportion with his own 
kbrs (in caſe he took the Adminiſtrati- 
) And yet by the Replication he ſets 
Sth, Thac he did not releaſe, wave or 
charge the Articles, but ſeeks to be there- 
relieved, which he doth not do by his 
ll. And had -the pretended Agreement, 


oy fee forth by the Repliant, been _ 


+75 | 300 
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ed by the Bill, or any relief ſought ther 1 | 
on, this Defendant might and would han | 


anſwered the ſame upon his Oath, and, 42! 
would have had the benefit thereof, which -5"F 
this « 


he cannot now have by any Rejoynderf 

not being upon Oath, or elſe he might” * 
thereto have pleaded the Ad for preven{* * 
tion of Frauds and Perjuries 3 whereforeF* for 


and for that no new matter ought to beff r 
put in Iſſue or Examined into upon any "n C 
eithe 


Replication, much leſs ought any Replica- 
tion to contain matters contrary to the 
Bill, nor can this honourable Court make 
or ground any Decree upon ſuch. ſpegial 
matter (as this Defendant is adviſed) he 
demurs thereto, and prays to be hence dit- 
miſſed with his Coſts, 


urſe a 
this 
ION 
| tO 
mpla 
en a 


The Demurrer of Dame 'T. ]. alias B. Widow,  faid 
Defendant to the Bill of Review of FE. Bf; © 
Gent. and B. M. Widow, Complainants. | 


'J= IS Defendant by Proteſtation, not} 
confefling, &c. doth demur thereun- 
to, And for cauſe of Demurrer ſaith, That 
there is not any Error or Matter in the 
Law appearing in the. body of the faid 
| Decree, or ſufficiently ſhewed or ſuggeſted 
| by the ſaid Bill, upon or for which the 
faid Decree, or any of the matters 0! 
things thereby ſetled and decreed ought t0 
be reverſed, ſet aſide, impeached or altered, 


nor is there any new matter ſet a" fo}. 
cient 
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ent for reviewing or reverſing the ſame, 
x doth it appear by-the Bill, that the 
intifts have obtained any order or leave 
oynder this Court for bringing a Bill of Review 
_migh$ 2ew matter, as by the Rules of this 
preven Put they ought to have had, Therefore, 
refore$#} for that the ſaid Decree as appeareth 
- to bl} the faid Bill hath not been, nor in truth 
n any performed by the now Complainants 
eplica either of them, who ought by the uſual 
co theſÞuſe and. Rules gf this honourable Court, 
» make} his Detendant'3s adviſed, fully to have 
ſpecial rormed the ſame, before they be admit- 
2d) heff! f0 2 Bill of Review, and for that the 
ce dif. Þmplainant hath nor, for ought appears, 
en any Recognizance to pay Colts, as 
Fehe courſe of the Court he ought, and 

| divers other errors and imperfections in 

7idew, Þ aid Bill contained, this Defendant doth 
E, 3, Faur in Law, and humbly abideth inthe 
/;, 'Kgment of this honourable Court, whe- 
he ſhall be compelled to make any 
ther or other Anſwer to the ſame. 


it there 

Id ha i 
h, anc 
whic 


1 
: ? 4 
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; | | » oth 
The Joint and ſeveral Demurrer « 1 gr 


T. W. Eſq; and F. H. Gent. - two of hur 
the Defendants to parr, and Anſweſha the 
to other part of the Bill of Complaine co 
of E.7. Gent, Complainant, 


xd to | 

The Defendants Demur, for that the Bill com Anfſu 
tains ſeveral and diſtinct matters apain uſe f] 
ſeveral and diſtin pegſons , and drawn far! 
a great and unneceſſary length,- and they þ Fa 
1Ci1 1 


ing but wery little concerned, muſt be 
great charges in taking out the Copy of thigpc&IN: 
Bill and other Proceedings, to th 
Ir are 
[the I 
& CON 
MNOUra 
ove t 
urge : 
fers Ot 
x Ince 
tint CO 


Heſe Defendants by proteſtation no 

confefling or acknowledging all a 
any the matrers of the ſaid Complainant 
Bill of Complaint to be true in ſuch mar 
ner and fort as the fame are therein an 
thereby ſet forth and declared, ſay, Thi 
they are adviſed by their Councel , tha 
the Complainants ſaid Bill is inſufficient 
and to which by the Rules and Jultice of 
this honourable Court, they thele Deten, 
dants or either of them ought not. to 
compelled to make or give any Anfweſ. 
And for cauſe of Demurrer thereunto, thel\ 
Defendants ſay , That the - ſaid Bill conf 
eaineth in it ſelf feveral and diſtin& chart 
ges, for ſeveral and diſtin& matters, againlF: 
ſeveral and diſtin& Defendants, which hav 


not any relation or reference the one - 1 
| oy 
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- other, whereby the ſaid Bill is drawn 
Ter ofa great and unneceſſary length of above 
WO tÞ hundred and twenty ſheets of Paper. 
Anfive xd theſe Defendants , although but very 
nplainie concerned therein are thereby infor- 


d if theſe Defendants ſhall be inforced 
Anſwer thereunto they muſt ( if the 
uſe ſhall diſcend to iſſue) be put to un- 
teflary charge and expences in taking 
t the Copies of the Pleadings and Proofs 
Mich ſhall happen in this Cauſe which 
ncerns the. other Defendants, and where- 
to theſe Defendants have aot relation 


| the! Bill to be concerned, which is againſt 
& conſtant praftice and. Juſtice of this 
nourable Court, and (if admitted) would 
we to theſe Defendants extraordinary 
urge and vexation : Wherefore, and for 
ers other apparent Errors, Impertections 
dIncertainties in the ſaid Bill of Com- 
int contained, theſe Defendants do demur 
d abide in Law, and humbly demand 
tjudgment of this honourable Court, whe- 
kr they ſhall be compelled to make or 
re unto the ſaid Complainants Bill any 


211 No 
all q 
11nant 
1 MAl 
n ant 
Th: 
, tha 
cient 
1Ce ( 
Jefen 
to D 
1{wet 
thels 
: CO 
cha 


have anſwered. And for Anſwer 
ly, theſe Defendants do ſeverally and re- 
1 tively deny all and all manner of com- 
Ng tation whatſoever, wherein they or et- 
wider of them are charged to the prejudice 
 4#the Complainant in any manner _ 

| | ore 


4x 


xd to take out-a Copy of the ſaid Bill, 


rare any way pretended or ſuppoſed 


her or farther Anſwer than as hereafter. 
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fort whatſoever, and humbly pray to 
hence diſmiſled with their Coſts, &4, "er 


The Anſwer and Demurrer of A. B. Eſq, 4 hom 
G: W. Gent. 10 of the Defendants to tl 
Bil} of Complaint of E.'T. A. F, and ].Oh& 


Complamants. 


Heſe Defendants by Proteſtation noff 
acknowledging or confefling the matf 

ters and things in the Complainants {aid 
Kill contained to be true in ſach manneF; 
and ſort as therein and thereby is expreſſ 
ſed, fay, They are adviſed by their Coun 
cel, that the Complainants by their Bill df 
ſeek to have an Account of the perfonaff. 
Eſtate of 7. K. in the Bill named, who wa. 
one of the Daughters of F. T7. Eſq; defi" 
ceaſed in the Bill alſo named, and alſo tdF. 
have ſatisfaction of a Portion of one thou” 
land five hundred pounds, provided for herf\. 
the ſaid K.. (as is pretended by the faid 
Complainants) by her Yaid Father,  toff 
be raiſed out of certain Lands and TeneF* 
ments, by virtue of a Deed and ConveyF, 
ance, pretended to' be made by the ſaidg® 
7. T. near ſixty years ſince, and likewiſe mac 
to have an Account and fatisfa&ion, off 70T 
the Rents and Profits of all the real "E-Fmar! 
Gate which was the faid F. 7's. and where > 
unto the faid Complainants pretend theſſen W 
ſaid K. his Daughter had a right and tr (form 
tle for ſome years before his death by Sur: 
vivorſhip, and claims an eighth _—_ 
| er 


WF, þ 
IH 
ir © 
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and her Heirs as a Co-heir, and yet 
Sfid Complainants 'or any of them do 
| $alledge or pretend themſelves or any 
; anfithem to be EBxecuto's or Adminiftra- 
& of. the ſaid K. nor Purchaſer or Pur- 
Sers under her, but the ſaid Complain- 
A. F. in the faid Bill alledgeth and pre- 
& that the ſaid K. 7. was indebted to 


 _ ſi the Sum of chree hundred pounds, and 
i. Po ſaid Complainant F. G. in and by the 


Its (a: Bil alledgeth and pretends that ſhe 
> UG ſaid K. was indebted to him the Sum 
pa Jhree hundred and fifry pounds, but nei- 
ah of them do fer forth how their ſaid 
Bil a $5 became due unto them, nor when , 
-rſonaf Whether upon any ſpecialty or no, 
bo wat ©o they the ſaid Complainants F. and 
.- de® either of them ſo mach as pretend 
Hon } have any Deed or Conveyance; or 

1 Mite, Judgment or Recognizance, or any 
tAffurance or Security -which may 
$2rged or chargable upon any the real 
Mite, - whereunto the faid Complainants 
end the faid K. to have any right or 
And the fatd other Complainant E, 7. 
1$ breh only a voluntary Conveyance to 
.-M made, by Dame T. P. in the Bill na- 
All for an other Defendant, before her 
marriage with Sir F. P. of all the 
.&, Tenements -and Hereditaments 
Mich were Sir K. 775 who, as is alledged, 


ad tif formerly conveyed the ſame to the 
y SUr- LF but the faid F: doth not'ſo much 


tedpe or pretend himſelf tobe a Pur- 
kr of the ſaid Lands and. premiſes or 
25 any 
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any part thereof, for any valuable conſide(lled 
ration, nor to have any other claim thereud 
unto but only by the ſaid voluntary Con 
veyance. And yet the ſaid Bill being j 
length above ninety ſheets of Paper, if 
Exhibited by the-ſaid Complainants againf 
theſe Defendants and above ſeventy othegÞ « 
perſons, many of them concerned only ag 
Tenants, ſome others as Purchaſers for # 
valuable: conſideration , divers others a 
Agents, Arttornies and Solicitors, who haye 
been imployed in the defence of feyera 
A&ions ar Common Law, - and Suits inthig 
honourable Court, which have been:com$4i 
menced and proſecuted heretofore conceriÞ 
ing the Manors, Lands and Tenements þ 
now in queſtion , which ſaid Bill theſe 
Defendants are adviſed by their Counce 
for the cauſes and. reaſons aforeſaid, is ve 
ry inſufficient, and ſuch as, to which by th 
Rules and Juſtice of this honourable Court 
they theſe Defendants ought not to mak] 
or give any. Anſwer, . other or otherwilq]k 
than as herein after they have anſwered 
the rather. for that the ſame contains inſſi 
it ſeveral and diſtin& charges againſt tnqþ 
ſeveral Defendants, which have not relatiſ: 
on or coherence the one with the otherS6 
by which means the ſaid Bill is drawn 
a great and unneceſſary length, as again 
theſe Defendants, who are charged onl 
with ,2 Combination amongſt the oth 
perſons. named for Defendants, and yet the 
muſt be forced to be put to unnecella 
charge and yexation, if they ſhould be = 
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led to Anſwer this Bill, which is againſt 
xd contrary to the practice and juſtice 
this honourable Court. And the prin- 
ipal Equity the Complainant pretends is 


ant of Writings, yet they have not made 


y Oath of the loſs thereof as they ought 
p do, nor have the Complainants made 
nto themſelves any good Title, nor doth 
he Bill contain any Equity whereupon the 
pure, under favour, can proceed to make 
r ground any Decree as againſt theſe De- 
ndants. For all which cauſes, and for 
livers other apparent Errors and Imper- 
tions and Infufficiencies in the 1aid Bill 
f Complaint appearing, theſe Defendants 
bþ demur in Law , and humbly demand 
he Judgment of this honourable Court, 
ether they ſhall be compelled to make 
fy farther or other Anſwer thereunto, than 
hat they do herein afterwards make An- 
Wer unto, And theſe Defendants for An- 
wer to all the reſt and reſidue of the 
ad Bill of Complaint not herein before 
kmurred unto, do ſay, and deny all Com- 
ination and Confederacy whatſoever , 
mherewith they or either of them are 
harged in and by the Complainants ſaid 
bill, and trayerſeth, &c. 
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| ſs 
The Demurrer of R. B. Eſq; E. M. R. B.! _ 


and W. F.- Detendants to the Bill of kt, y 
Complaint of 4. 2. Complainant. hs ob 

þ that 

The Defendants having entred into a Statute if nit ft 
I200 |. ro pay the Complainam 6001. with- | the 
in three Months after the death of his Fq- 7 at 
ther to whom he was Heir, for 5ol. m Mr ied at 
ny and 150 |. in Goods, and having recei- = 1 
wed 300 1. and Exhibiting his Bill for re- * CO! 
lief againſt a Leaſe , pretended to be frau- | er tl: 
dulently obtained, and to have the other 300 |. her, 
The Defendants Demur , and for cauſe of lent 
Demurrer ſhew it was a corrupt Bargain , bole S 


and contains in it not any manner of Equi- E [anc 
iy | | rinſt, 


Is hor 

: Ke faic 
THete Defendants do Demur to the ſaid fhymen 
Bill, and for cauſe of Demurrer fay, ive of 
That it appears of the Complainants own } appe; 
ſhewing in and by his faid Bill, that for fp, tha 


fifty pounds in Mony and one hundred and Inds 
fifty pounds in Goods, he was by Agree- fore &© 
ment to have of this Defendant ſix hun- The to | 


dred pqunds, within three Months after the kk Co 
death of his this Defendants Father, which Junner 
ſix hundred pounds was ſecured by a Sta- ty Dec 
tute of twelve hundred pounds, .and that Ktanc; 
the Complainant hath received three hun- fy de 
dred pounds of this Defendant R B. tor Jud 


the- ſaid Debt, and releaſed the ſame, and kether 


yet ſeeks the aid aad afliſtance of chis ho- | 
nourable | 


; 
1 


{ 


Demurrers, &c. 


urable Court , for ſetting afide the Re- 
kiſs, that he may be enabled to recover 
\ B, fe other three hundred pounds and irite- 
11 of ft, upon pretence that the ſaid Releaſe 
t mz obtained by fraud and circumvention 

þ that it appeared, That the original Con- 
te of it for lending a imall Sum to an Heir 

1 the life time of his Father, and felling 
im an old parcel of branded Wares (va- 


vith= 
 Fa- 


Mo P 
.ece;. Fre not worth fitty pounds) 2nd for which 


- 7. #& Complainant was to have three for one, 
au. Fr the death of this Defendant R. B.'s 
00 |, fither, was in it ſelf a corrupt and frau- 
ſe of lent Bargain, and ſuch as this honoura- 
1» We Court, is ſo far from giving aid and 
704j. fſtance to, as that it always relieves 
1 inſt, And theſe Defendants are adviſed 
is honourable Court would have relieved 

| & ſaid R.B. againſt the ſaid Stature on 
ſaid kyment of the ſaid fifty pounds, and the 
lay, five of the faid Goods, and alſo for that 
own F appears of the Complainants own ſhew- 
t for Þp, that he hath received three hundred 
and funds for the ſaid Debt, which was much 
zree- fore than was honeſtly and conſcionably 
hun- fie to him, and therefore, and for that 
rthe ſ& Complainants Bill contains not any 
anner of Equity for this Court to ground 
ty Decree, or give the Complainant any 
ſtance, as theſe Defendants are adviſed, 
&y demur thereto and humbly demand 
| Judgment of chis honourable Court , 
and Atther they ſhall be compelled to Anſwer 
ho- ! S12 the 


xd at one hundred and fifty pounds which 
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Demutrers, &c. 


the ſaid Bill, and pray to be diſmiſſed with 
their Colts. | | 


The Demurrer of 24. 4. Widow, one of {;:4 
the Defendants to the Bill of Con: ! 
plaint of H.S. B.S. and M.S. In- 
fancs by their Guardian, Complat | 
nants. 


The Complainant by his Bill ſeeking aid of tha 6,4 
Court, for examination of Witneſſes to prove | 
a Paper pretevded to be a Lamaticks Will, 
, before his Lunacy, and to have the direfti | 
07 of the Court. The Defendant demurs , |y.- 
and for cauſe ſaith, That the Lunatick may |; 
| dye, or have lucid intervals to revoke the 
ſaid pretended Will, and for that it cant | 
be a Will during his Life, and for thattt } 
Committee of the Lunatick * not made aDt |, 
fendant, nor will the Court make Evidence 
where there is no Evidence at Law. "._ 


'THIs Defendant by Proteſtation not con- I y;11 
fefling or acknowledging all or any}, 

the matters and things in the Bill mentio- Will 
ned to be true, in ſuch manner and formfy.. 
as the ſame are therein and thereby ſet prete 
forth, ſaith, That whereas the ſaid Bill ſeeks Boos 
to have aid of this honourable Court, for ves. 
examination of Witneſſes to a Paper in the "Np 
Bill fet forth, pretended to be the laſt Trete 
Will and Teſtament of F.S. dated in Fw, Þ h;6- 
one thouſand ſix hundred ſeventy five, | 


whereby ſeveral Manors and Lands in = 


d with 


one of 
Com- 
S . In- 
mplai 


of tha 


) prove 


: Will, | Lunacy, or at leaſthave ſuch lucid intervals 


aire |; to revoke or deſtroy the ſaid pretended 


Murs , 
ck may 
te the 
cannit 
hat tht 


» a De 


idence 


t con- 
r any 
2ntio- 


; 
" 


Demutrrers, 8c. 
il mentioned, are pretended to be be-. 
ueathed to the Complainant H. S. his 
half Brother, in Tail, with a remainder 


{ver to the other Plaintiffs his half Siſters, 
2nd to have farther relief in this Court, for 


that the faid F. S. ſince the making of the 
hid Will is become Lunatick, and was ſo 


Jound, and ſo continued, and that this Defen- 


dant was Heir at Law of the ſaid -Eſtate, 


Jo the ſaid F. S. this Defendant doth de- 
Inur thereto, and for cauſe of Demurrer 
Jkith; That it appears by the Bill that the 
Jhid F.S. is ftill living, and though he be 


Lunatick,yet he may either recover from his 


Writing, if ſuch there be, and for that du- 
ring the life of the faid F.S. the pretend- 
d Paper cannot be his Will, and until it 
te a perfect Will there cannot nor ought 
not to be any examination of Witnelles 
Ithereto, nor will this honourable Court, as 
this Defendant is adviſed, extend any aflt- 
ſtance in a caſe of this nature, touching 
xamination of Witneſſes to a ſuppoſed 
Will, in the life-time of the Deviſor , or 
any way afliſt the proof of a ſuppoſed 
Will of a Lunatick; and the rather, for 
that it appears by the Bill, that the faid 
pretended Deviſors place of abode, and the 
County where his principal Seat and Eſtate 
lyes, is miſtaken, ſo that it may be pre- 
lumed, if any ſuch Writing there be as 1s 
pretended, he was then under a Lunatical 


Diſtemper, and for that the Cmmittee of 
F3 the 
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Ocmurrers, 8c. 
the Lunatick is not made a Defendant, nor 


any proceſs prayed againſt her as it ought 


to have been, and for that although this 


I 
b 


Defendant may be termed Heir preſump- | 
tive to the Lunatick, yet he may not he | 


ſo at his death, if there ſhould be any ex- | 
amination of Witneſſes to prove the ſame | 
{gr Paper to be declared by the ' 


aid Lunatick, for or as his Will, the ſame 


cannot be uſed againſt this Defendant, if 
ſhe ſurvive the Lunarick, as ſhe is adviſed, ! 
for that ſuch Depolitions were taken in | 
the life-time of the Deviſor, betore any Ti- 
tle accrewed to this Detendant , whereof ? 
the Complainants being apprized they have jx: 
by their Bill prayed farther relief of the } 

Court, ſeeking thereby, as this Defendant is } 
adviſed, to have ſome direction of this Court | 
for the uſe of ſuch Depoſitions, which ought | 


not to be granted, nor will this Court make 


Evidence which is not Evidence at Law, ov 
(as this Defendant is adviſed.) Wherefore, 
and for that the Bill contains not any Equi- &r; 
ty, nor any ground for this honourable | 


Court to afford the Complainant any aflt- 


Rance for examination of Witnefles, nor I, 
for any relief, and for many Errors and fif 
Imperiecions in the Bill appearing, and | 


ior that the ſame is of an extraordinary 


nature, as well as of dangerous coniequence, K, 


this Befendant doth demur in Law to the 
ſaid Bill, and doth humbly demand the 
Judgment of this honourable Court whe- 
cher ſhe ſhall be compelled to Anſwer the 
ſaid Bill, and prayeth to be hence diſmit- 
ied with her Coſts. | A 


4 ita es) 


Demiutrrers, &c. 


lant, nor 
1t ought | 
ugh this 14 Demwurrer to a Bill, brought after the aid 
preſump- J of this honourable Court, and liberty granted 
y not be | to proceed at Law to recover the Penalty of 


any ex- | a Fudgment. 

he ſame ; | 

by the IHE ſaid Defendant by proteſtation , 
he ſame ]* not confefling or acknowledging all 
lane, if Jir any the matters in the ſaid Complai- 
adviſed, Jhnts Bill ſet forth, in ſuch manner and 


aken in 


form as the ſame are therein and there- 


SPE Tn 
-— x) 


any Ti- Jy ſet forth and alledged, for and by way 
whereof {if Demurrer thereunto faith, That it ap- 
ey have jxars of the Complainants own ſhewing in 
of the Jnd by their ſaid Bill of Complaint, That 
adant is jhe Complainant heretofore in the year 
's Court Ine chouſand fix hundred ſeventy eight, 
h ought frhibited a former Bill into this Court 
't maks fyainſt this Defendant and others, to dif- 
© Law, over whether a Statute-entred into by S.T. 
2refore, Fnto R. D and other Securities and Incum- 
y Equi- Srances were ſatisfied, to the end the Com- 
Durable Hlainant might be let in to have fatis/acti- 
ly alll- Jn for a pretended Judgment (obtained by 
> NO. RY, under whom the Complainantsclaim) 
rs and fif ewo thouſand pounds on a Bond for the 
T7 and hyment of one thouſand three hundred 
dinary fhunds principal Mony , entred into by 
[ENCe, KT, and Sir A.T. his Father, and twelve. 
to the Fonds for Coſts; which ſaid Judgment 
d the fn ſubſequent ' to the ſaid Statute to D. 
whe- Which Cauſe was heard and reterred to 
/oT the lccount, and the faid Statute centred to the 
liſmit- kid D. and other precedens Lncumbrances 
A Sſ4 found 
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found to be ſatisfied with an over-plus, 
and the Statute was in the ſaid Suit ſet 
aſide, as to the Complainants, and the Com-ktter. 
plainants were at liberty to proceed, andfiit anc 
have ſince proceeded at Law upon the faid 
Judgment, and were left at liberty to ex: 
tend the Lands of the ſaid S.T. thereon, 
and the precedent Incumbrances were not 
to be given in Evidence, whereby it ap- 
pears of the Complainants own ſhewing, 
that the Complainants have had relief, and 
the Equity of their Cauſe hath had all the 
favour and juſtice which could be expected ongfi 
from this Court, and have by the aid off 
this Court their plain and proper reinedy at; 
Law to recover on the ſaid Judgment, and | The 
ought not to have any farther aid or re-] fen 
lief in this Court in a caſe of this nature. } T. « 
And for that the Complainants by their 
now Bill ſeek to have the aid and affiſtance 
of this Court to recover and be paid In- 
tereſt and Coſts beyond the Penalty of 
the Judgment (which Penalty being 2000 | 
and 12 /, Coſts this Defendant tendred 
at Common Law) which this Defendant 
is advided is not conſiſtent with , nor 
agreeable to the Rules of: this Court, to 
give Damages or Coſts beyond the Pe- 
nalty of the Security, and therefore this þ 
Defendant is adviſed that the Complainants 
ought not to have aid or relief of this ho- 
nourable Court therein. Wherefore, and 
for that it is againſt the ancient Rules and 
Practice of this Court to extend or enlarge 
legal Securitiey beyond the Penalty of the. 
ſame, | 


DOcmurrers, &c. 


e, or to give any farther relief after a 
ree formerly had touching the fame 
tter, which may be occaſion of a lawleſs 
t and Vexation. For which cauſe and 
xers other Errors and Imperfections in 
ſaid Bill appearing. this Defendant doth 
mur in Law thereunto, and humbly de- 
nds the juGgment of this honourable 
urt, whether he ſhall he compelled to 
{wer the Complainants Bill, and praysto 
hence diſmiſſed with his reaſonable 
Joſts and Charges in this behalf moſt 
ongfully ſuſtained. 


and} The Demurrer of F.G. one of the De- 
r re-] tendants to the Bill of Complaint of 
ture. 9 T.,C., Clerk, Complainant. 


their 

tance : 

d In- | Demurrer to @ Bill againſt ſeveral Come 
y of painants for diſtintt matters. 

00 þ 

dred THE ſaid Defendant by Proteſtation not 
dantÞ acknowledging or confefling any the 
nor Fatters or things in the ſaid Complainants 
t, to Bll of Complaint contained to be true and 
Pe- iſt, in ſuch manner and form as therein 


ſet forth and declared, for Demurrer 
reunto ſaith, That it appears by the Com- 
inants own ſhewing in his ſaid Bill, chat 
tre are above fifty Defendants thereby 
ged with ſeveral and diſtin& charges, 
any dependance one upon another, 


d all for Tythes, pretended to be due 
UNC, | ſe- 
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ſeverally to the Complainant, as Recor oght by | 
Vicar of the Pariſh-Church , &c. in th&fom t 
Bill named, for which the faid Complaiſ is ſi 
nant ſuppoſeth this Defendant and the otheſeareth 
Defendants in the Bill named, have mad&ronr r: 
a promiſe, That in conſideration the faidh of Si 
Complainant would forbear to proſecut@er apy 
the Law againit them for the ſaid Tytheshfaid B 
the Defendants would reſpectively pay hinfhur in 
the ſeveral Monies in the Bill mentionedfys the 
pretended to be due by them : And th@irt , : 
Complainant pretendeth he hath no remeK be 
dy at the Common Law to force and comy farth 
pel this Defendant and the reſt to keep his 
and perform it, being made in private, anhehal 
that he hath no Witneſſes to prove it, and 
that he hath no remedy by the Eccleſi-! 
aſtical Law, nor can prove the ſaid Com: 
poſition at the Common Law, his Witnel- 
fes being dead, or living in remote places, 
And for the avoiding multiplicity of Suits, dant: 
he prayeth the reliet of this Court. Now and 
for that if the Complainant hath right tof and | 
Tythes, Thirds, or to any Compoſition of 
Tythes in the Bill mentioned , either he Bill 
hath remedy at Law for them, and { 2 
A . -c Ft Def 
needeth not the relief of this Court, or it] ” M, 
he hath no remedy at Law then there 1s 
no ground or conſideration for the Promikg . 
or Compoſition in the Bill mentioned, and FHE fa 
for that it is very improbable, that a pro J confe 
miſe ſo lately made by fo many Pariſtu-Þ of th 
oners of a Pariſh as are Defendants to the Fin to 
faid Bill, ſhould be all dead or gone away fitle ſa 
in ſo ſhort a time, and the faid Coy U and 
| na 


The P!] 
and 
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or oft by his own ſhewing hath forborn Suits 
n th&from the day of, ec. on which the pro- 
mplaſſe is ſuppoſed tobe made, and thereby it 
otheſfeareth, that the Complainant doth 'en- 
madgrour rather to make than avoid multipli- 
> laigh of Suits. Therefore, and for divers 
ſecutFer apparent Errors and Imperfe&tions in 
y thesÞfaid Bill appearing, this Defendant doth 
' hinfnur in Law to the ſaid Bill, and humbly 
onedgys the Judgment of this honourable 
d thFurt , and reſteth therein, whether he 
remewll be compell&d to Anſwer thereunto, 
comy8 farther prayeth to be hence diſmiſſed 
keepth his reaſonable Coſts and Charges in 
» anG behalf moſt wrongfully had and ſuſtain- 
, and 

cleſi-! 

Jom-! 

imeſFſhe Plea and Demurrer of T. D. Kt. 
aces} and Dame K. 4. two of the Defen- 
ults,Þ dants to the Bill of Complaint of R.S. 
Now and 4. his Wife, by T.S. his Father 


it to and Guardian, Complainants. 
)n 0 


| i Bill being to recover @ Marriage Portion, 


or if Defendants plead the Plaintiff was ne- 


HE ſaid Defendants by proteſtation not 
confefling all or any of the ſaid mat- 


the int to be true, in ſach manner and ſort 
yay fthe ſame are therein and thereby ſer 
lai- hand declared, ſay, That the Complai- 
Jan | _ nant 


of the ſaid Complainants Bill of Com- | 


DOemiutrers, 8c. 


nant by his ſaid Bill ſeeks to have relid 
tor a pretended - Portion, in right of 4. 

the. Bill named, whom he pretends by t er 
Bill of Complain co be his lawful Wiſ,”", 
and in whoſe right the Complainant « be | 
manded the ſaid Portion : For Plea ther Lo 
unto they ſay, That they are informed th; 
the ſaid 4. is Sole and unmarried, an 
not Wife to the Complainant, as in 
faid Bill of Complaint is pretended, an 
never was coupled to him in lawful M: 
trimony. And theſe Defendants are t 
rather induced to believe the ſame, for th: 
| the faid 4. doth not live and cohabit wit 
the {aid Complainant, and doth not ag 
knowledge the ſaid pretended Marriage 
but that ſome words were unduly and un 
juitly extorted from her by force, whi 
ſhe doth not remember and hopes they we 
not binding to her, therefore theſe Dete 
dants humbly demand the Jadgment « 
this honourable Court, Whether the fai 
Complainant ſhall be admitted to queſtic 
theſe Defendants, for, touching or cor 
cerning the pretended Portion of the fai 
A. betore he ſhall firſt prove himſelf toi 
her lawful Husband ; wherefore, arid i 
divers other apparent Errors and Impe 
fefions in the ſaid Complainants Bill « 
Complaint contained, theſe Defendants 6 
demur and abide in Law. And hum 
| demand the Judgment of this honourab 
Court , whether they ſhall be compelly 
to make and give any other or my 


| 
| 


; 
' 


Demurrers, Cc. 
wer to the ſaid Complainants inſuffi- 
Bill of Complaint , and humbly ray 
be hence diſmiſſed with their reaſona- 
Colts and Charges in this behalf moſt 
"Jongfully ſuſtained. 


Exceptions 


' Vide Bill io O which the faid Defendant hath put 


Title Bills of It 6 
Fraud and not giving any particular Account of eithe 


Colluſion, 
Sea. 1. 
Reſponſ. 


Exceptions to Anſwers, 


Exceptions to Anſwers, Phe P! 


The Scope of the Bill is to ſet aſide a Fraud 
ler: Will put up by the ſaid P. H. the D 7 
fendant, and to have a particular Account « 
the ſeveral Eſtates of J. J. and R. J, deces 
ed, the Complainant being intituled to th 
ſame, as the neareſt Relation of the whil, 
Blood, and Heir at Law to the ſaid R.},? 


bf 
3 
F 
6 


in an evaſiveand inſufficient Anſwer 


of the Eſtates of F. F. and R. F. deceaſed 
as is required by the Complainants Bill 
but inſiſts upon a ' pretehded Title to th 
ſame, by virtue of a fraudulent Will, pr 
tended to be made by the ſaid R.F..i 
her life-time, which Will, if any ſuch ther 
be, the Plaintiff avers, and is ready t 
maintain and prove, that the ſame was fur 
reptitiouſly obtained, illegally executed, an 
unduly proved, with an intent to defrau 
the Complainant of. the ſaid R, F.'s Eſtat 
for which reaſon the Plaintiff excepts a 
gainſt the ſaid Defendants Anſwer, as in 
ilufficient in the ſeveral points following 
VI 


Erceptions to Anfwers; 


Exception the Firſt. 


ſhe Plaintiff excepts againſt the Defen- 
s Anſwer as inſufficient, for that ſhe 
ſid Defendant by her Anſwer pre- 
5 her felf to be a Relation of the ſaid 
e Di 7, her Miſtreſs, but doth not fet forth 
1 0 Pedigree, and make ir out how near of 
and Related ſhe was to the ſaid 
. all which ſhe ought to have done. 


YL Reſpor. 


Exception the Second. 


he Plaintiff excepts againſt the ſaid De- 
nts Anſwer as inſufficient, for that ſhe 
Defendant doth not fet forth, whether 
ſaid R. F. did not make her laſt Will 
Teſtament in Writing, and the Plain- 
Executor thereof, and whether ſhe did 
at the ſame time, as a Token of her kind- 
give unto the Plaintiff her Husbands 
h: To which the Defendant makes no 
er, but believes the ſaid R. F. might 
the Plaintiff an old Watch, worth about 

ſhillings, but doth not ſet forth up- 
ſtateYwhat account ſhe gave the Plaintiff 
Mts aFfame, nor whether the Watch ſo given 
Plaintiff, was the Watch of the Huſl- 
of the ſaid R. F. all which ſhe oughe 
tave done , it being required by the 
Iintiffs Bill, 
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Demutrrers, &c. 


Exception the Third. 7 
bxcept: 
The Plaintiff excepts againſt the Defenſ fend, 
dants Anſwer as inſufficient, for that <& Wid 
the ſaid Defendant. doth not ſet forth ho 
ſhe procured and obtained her fraudulenf © - 
Will to be executed by the ſaid R. F. ang 
who were the adviſers therein. All whicf" 
ſhe ought to have done, it being require} 
by che Plaintiffs Bill. 


H 


\ 


Exception the Fourth. 


ſaid Defendant hath not ſer forth whalkf Lon 
Gold, Silver, Place, Rings, Jewels, . BilPlainti 
Bonds, Leaſes, Mortgages, Judgments, Ell anc 
tents. Houthold - Goods and - Utenſils dffompl 
Houſhold-Scuff the ſaid R. F. dyed poſleÞthe : 
ſed of, with the true values of the ſam. 

and annext a Schedule to her Anſwer 

the particulars thereof. All which ſhi 
ought to have done, it being required bÞ-Sajet 
the Plainrifts Bill, for which Reaſons thiſThac « 
Plaintiff excepts againſt the ſaid Detendanlate of 
Anſwer as inſufficient, as to the ſeverJoe ch 
points excepted unto, and prays that iiffher q 
may - amend her Anſwer as to the ſame 7 
'C. t 
hat th 
the ſai 
bill ms 
|.B. © 


Exceptions to Anſwers, 


bcceptions taken to the Anſwer of W. D. De- 


efen} ferdant to the Bill of Complaint of AJ. 


t ſh Hidow, Complainant. : 
how | 

ulenſh © - 5" 

. ang: | X 

vhich HE Bill 'is to have a diſcovery of the 
ire} & whole Eſtate that F. S. late of F. in 
he C ounty of Middleſex, Gent. deceaſed, 
lyed poſſeſſed of, with the particulars and 
rue values thereof, and wherein the ſame 


Yefenflant to pay a debt of twenty five pounds 
it thiknd Intereſt, due upon: Bond to F.C; late 
whaſit London, Baker, deceaſed, to whom the 
Bi 
, Efill and ſingular other the Premſſes in the 
fil effomplainants Bill of Complaint charged , 
_ kthe ſcope of. the Bill, &c. | 

an FF | 


ver F Reſponſ. 
þ 1 | - 

red bÞ-Saith , That he believes it to be true, 
ns tiThat the Plainciff is Adminiſtratrix to F.C. 


ſeverFior the ſame of 'his own knowledge, nei- 
ut !iifftter doth he know that F. B. in the Bill 
ſamv]amed did make application to borrow of 
}.C. the Sum of twenty five pounds, or 
hat there was any application made unto 
he ſaid F. C. by 4. B. and F. S. in the 
bill mentioned; on the behalf of the faid 
}.B. or that. the ſaid F.C. did about the 
| Se | c1ms 


onſiſted , and* alſo to' compel the Defen- - 


Maintiff is Adminiſtratrix, and to Anſwer 


ndanfflte of London, Baker, deceaſed, but knows © 


*K 


Demutrrers, &c. 


Exception the Third. 


The Plaintiif excepts againſt the Defe 
dants Anſwer as inſufficient, for that hd Wide: 
the ſaid Defendant doth not ſet forth hoi 
ſhe procured and obtained her fraudulen 
Will to be executed by the ſaid R. F. and 
who were the adviſers therein. All whicly” 
ſhe ought to have done, it being require 
by che Plaintiffs Bill. 


Exception the Fourth, ; 

Cconſiſte 
The Plaintiff excepts againſt the Defenflant to 

dants Anſwer as inſufficient, for that th&nd Int 

ſaid Defendant hath not ſer forth whalbf Lows 

Goid, Silver, Place, Rings, Jewels, . BillPlaintif 

Bonds, Leaſes, Mortgages, Judgments, Exfill and 

tents Houthold - Goods and : Utenſils 

Houſhold-Sruff the 1aid R. F. dyed poſt 

ſed of, with the true values of the fam 

and annext a Schedule to her Anſwer 

the particulars thereof. All which 


eing require 


points excepted unto, and prays that 
may amend her Anſwer as to the fams 


Exceptions to Anſwers, 


Exceptions taken to the Anſwer of W. D. De- 
fendant to the Bill of Complaint of A. J. 
Widow, Complainant. "0 


Bill. 


hg Bill is to have a diſcovery of the 
whole Eſtate that F. S. late of F. in 
| ſhe County of Middleſex, Gent. deceaſed, 
ilyed poſlefled of, with the particulars and 
'rue values thereof, and wherein the ſame 
Conſiſted, and alſo to compel the Defen- 
Want to pay a debt of twenty five pounds 
t th&nd Intereſt, due upon Bond to F.C: late 
whaſbf Londorv, Baker, deceaſed, to whom the 


Sill and ſingular other the PremMſſes in the 
mplainants Bill of Complaint charged , 
fleÞ the ſcope of. the Bill, &c. | 


Reſponſ. 


ed bY Saith > That he believes it to be true, 
1s tiFThac the Plainciff is Adminiſtratrix to F.C. 
Wanflate of Loydonw, Baker, deceaſed, but knows 


her doth he know that F. B. in the Bill 
med did make application to borrow of 
7.C. the Sum of twenty five pounds, or 
Ithat thzre was any application made unto 
the faid F. C. by A. B. and F.S. in the 
Jill mentioned, on the behalf of the ſaid 
17.B, or that the faid F.C. did about the 
Te £16 
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Exceptions to Anſwers, 


time in the Bill mentioned, or at any] 


other time, lend unto the ſaid B.B. and S, 
or unto either of them the Sum of ewenty 
five ponnds, . or any other Sum ,- or that 


* there was any Bond entred into by the 


ſaid B. B. and S. or either of them unto 
the ſaid C. in his life-time, of the Penalty 
and for the payment of twenty five pounds 
25 in the Bill mentioned , or any other 


Sum whatſoever, f. 123 and 4. , 


Saith, That he believes it to be true, | 


that B. B. and S. are all dead , but whe 


ther B. and-B. dyed Inteſtate or not, the 


Defendant knows not; denies that he is 
etther Executor or Adminiſtrator to the 
ſaid B. and B. or either of them, or that 
either of their Eſtates came to his hands, 


but confeſſeth ; that in or about the Month 


of Auguſt. one thouſand fix hundred ſeven- 


ty five F.S. made his laſt Will in Writing 


and the Defendant Executor thereof, and 


ſoon after dyed, which he proved, &c. and | 


by virtue thereof poſſeſſed himſelf of the 
whole perſonal Eſtate of the ſaid F.S. which 


' was not nor is not near ſufficient to pay 


and diſcharge his Funeral Expences, and 
Debts upon Bonds and Judgments, and ſets 
forth -a particular of S. his Eſtate in a 
Schedule. annexed to his Anſwer , evafive- 
Iy, and withour the values of certain Leaſes 
for term of years, ec. for which and {e- 
veral other R&aſons the Plaintiff Excepts 
againit the | 


CiCnt, ec; | 
Ex* 


efendants Anſwer as inſufh- 


For | 
f.9. co 
for ons 
pounds 
years a 
doth nc 
that w 
the 1aid 
Tenant 
ſeffion 


| faid 5. 


have dc 
inquirec 


ſerved a 


For t&& 
confelſle; 
a Leaſe | 
S, tO V 
as aforeſ 
ther the 
nor - whe 
Names « 
the ſam 
death, n 
or is ſti 
ly ſays 
which is 
the Plaiz 


kw 
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Exceptfois to Anſwers; 
| Exception the Firſt. 


For that the Defendant in his Anſwer 


f. 9. confeileth a Leaſe from Sir I. F. to $: 


for one and twenzy years, at ſeventy two 
pounds per annum, and that there was ten 
years and a halt to come at his death, but 


doth not ſee forth where the Eftate ſo lies 


that was leaſed by the ſaid Sir I. F. to 
the ſaid S. nor the rent reſerved, nor the 
Tenants names that have been in the poſ- 
ſeflion of the ſame ſince the deach of the 
ſaid S. all which the Defendant ought to 
have done, 1o that the Plaintiff might have 
inquired into the ſame as to the rent re- 


frved and value of the Premitles, &c. 


Exception the Second. 


For that the Defendantin his Anſwer f. 10. 
confefſeth that there came to his Hands 
a Leaſe granted from one Mr. P. to the ſaid 
5. to whom the Defendant is Executor , 
2s aforeſaid, but doth not ſet forth whe- 
ther the ſame Leaſe was of Houſes or Lands, 
nor - where the ſame lyes, nor the "Tenants 
Names that are-or were in poſleflion of 
the ſame at the time of the ſaid S. his 
death, nor what term of years were then 
or is ſtill to come in the ſaid Leaſe, on- 
ly ſays that the fame was at a rack Rent, 
which is altogether evaiive, intomuch that 


- | the Plaintiffs cannot by any means inquire 
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Exceptions to Anſwers, 


into or find out the true value of the ſame , 
ec Et 


Exception the Third. | 


For that the Defendant in Iis Anſwer 
f. 10 and 11 confeſleth that there came 
co his hands a Leaſe granted from Sir N. C, 
at a rack. Rent, and that the ſame expi- 
red the Chriſtmaſs after the ſaid S. his 
death, but doth- not ſer forth whether the 
ſame Leaſe were of Houſes or Land, nor 
where the ſame lyes, nor the Tenant or 


Tenants Names that were in poſleflion at. 


the time of the ſaid S. his death, nor what 
Rent was then in arrear or owing by ſuch 
Tenant or Tenants, &:c. All which the De- 
fendant ought to have done, fo that the 
Plaintiff might have inquired into the fame, 
for which Reaſons, &c. the Phintiff ex- 
cepts againſt the Defendants Anſwer as in- 
ſufficient, and prays that he may amend 
the ſame, &c. | 


Exceptions taken by the Complainants Þ. GC. and 
T.D. to the Anſwer of FE. T.'one of the 
Defendants in the Bill of .Complaint of the 
ſaid Complainants. 


HE end of the Complainants Bill is to 
- be relieved againſt a pretended Settle- 
ment which the Defendant ſer up againſt 


the Complainants, who are Mortgagees of 


the 


the LD 
dred 

the N 
Lands 
of Eh 
Comp 
ticula 
and 7 
give C 


fendat 


and P 


ants < 


{the uf 


and a 
band, 
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'their 


raiſing 
ble St 
Maint 
the fa 
E. anc 
dant | 
be ſet 
Daugl 
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led to 
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and A 
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Exceptions to Anſwers, 


the Defendants Husband for twelve hun- 
dred pounds princ;pal Mony , lent upon 
the Manor of HF. and divers Meſſuages, 
Lands and other things in ZH. in the Ifle 
of Ely and County of Cambridge. And the 
Complainants: by their Bill, f. 6 and 5 par- 
ticularly charge, That the Defendant E. 
and 7. her pretended Daughter pretend and 
give out in Speeches, That upon the De- 


fendants Marriage all.the faid Manor, Lands 


and Premiſes conveyed tor che Complain- 
ants Security, are ſetled upon Truſtees for 


{ the uſe of the Defendant, for her Joyncure, 


and after the deceaſe of her and her Huſ- 
band, to the Heirs Male of their Bodies, 
and for want of ſuch iflue to the uſe of 


their Heirs Female, or otherwiſe for the 


raiſing of ſeveral great and conſidera- 
ble Sums of Mony, for the Portions and 
Maintainance of ſuch iſſue Female. And 
the ſaid T. the Daughter of the Defendant 
E. and pretended Daughter of the Defen- 
dant her Husband, who is endeavoured to 
be ſer up for the only iſſue Female, tuch 
Daughter after the deceaſe of the Deten- 
dant and her ſaid Husband will be intitu- 
led to the whole Eſtate , or at leaſt that 
two thouſand or three thouſand pounds 
or ſome other great Sum muſt be raiſed 
thereout by the Truſtees for the Portion 
and Maintainance of the ſaid pretended 
Daughter, . beyond which the Mortgaged 
Eſtate will not be ſufficient to ſecure the 
Complainants Monies, when in truch ſuch 
Settlements and Incumbrances, if any, were 
At 1 voluntarily 


Crceptions to Anſwers. 


voluntarily made and entred into, and ſach 
pretended Daughter dec up by the faid 
Defendant E. and conmived at by the o- 
ther Detendant her Husband., to defraud 
the Complainants of their ſaid Monies and 
- therefore ought to be detected, and fiich 
voluntary Settlements ſet aſide. And the 
Complainants being in nature of Purcha: 
ſers, for a valuable Conſideration, ought in 
the firit. place to receive their Monies lent 
with Intereſt, And f. 8 and 9, a difcove- 
ry 1s prayed, whether the ſaid Manor and 
Premitſes or ſome part of them, and what 
1n particular were not upon the Marriage 
of the Detendant ſetled and conveycd un- 
to and upon ſome perſons, and what per- 
fons by name in Truft for ſuch. and ſuch 


like. uſes and purpoſes, as before charged, 


and what in particular, and may ſet forth 
the dates and contents of ſuch Convey- 
ances or ſettlements, wich the names of 
the Parties, and Witneſſes thereunto, and 
at what time, ' and for what conſideration 


the ſame were made and executed , and 


CR the Defendants have any iffue 
: ale or Female , and where ſuch iſſue 
Is : 


Anſwer. 


To which the Defendant by her Anſwer 
f. 3, 4 and 5. only faith; Thar before her 
Marriage with the other Defendant her 
fad Husband, all and ſingular the Lands, 


Tenements and Hereditaments and Pre- 
milles 


niſſes, 
of Con 
© the 
of; we! 
then tc 
the De 
tok C 
Defend 
zofſe(l1 
or of | 
proviſi 
that MV 


Wh: 
the De 
of fu 
neſſes 
Partie 
ed, ſh 
ny or 
or oth 
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nies { 


Exceptions to Anſwers. 


nifſes, in the ſaid Complainants faid Bill 
of Complaint mentioned to be Mortgaged 
0 the Complainant or a great part there- 
of, were (in Conſideration of a Marriage 
then to be had between. the ſaid 7.7. and 
the Defendant EZ. and which afterwards 
bok effe&t) ſerled in Joynture upon the 
Defendant for her Life, to take effe&t in 
tileflion afrer the death of the ſaid 7.7. 
or of the ſaid Defendant, or ſome other 
proviſion is thereby made for the iilte of 
that Marriage. 


Exception. 
Which -is no ſufficient Anſwer, for that 


he Defendant doth not ſer forth the date 
of ſuch Marriage Settlement, the Wir- 


Jnefſes names, nor the contents thereof, nor 


Parties thereunto, which if ſhe had plead- 
ed, ſhe muſt have done 3 nor doth ſhe de- 
ny or ſet forth what portion or portions, 
or other maintainance the iſſue Female of 
the Marriage ought to have, or will inſiſt 
upon ; or what limitations are made to 
Truſtees in ſuch pretended Szttlemsnt ; nor 
the particular Lands fſetled in Joynture up- 
on the ſaid Marriage. But the Taid An- 
ſwer is altogether evaſive , the Complain- 
ants not intending to impeach, but diicover 
the Defendants Title and her Daughters 
Intereſt in the Mortgaged Premiſies, tnar 
they may take what prudent care 1s pot- 


Þ ſible for the better ſecurity of the {aid Mo- 


nies {0 really and bond fide lent. And there- 
S444 - fore 


., Exceptions to Anſwers, 
fore the Complainants - do except to the 
ſaid Anſwer, And pray the effec of their 
Bill of Complaint may be Anſwered a« they 

_ may have the end of their Suit, and ſuch 


relief therein as the nature of their Cauſe 
will admit. 


Re- 


kreafte 


l Exc: 


the 


Ie1r 


wy 
ch 
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Replications, 


Replications. 


« Replication of J. C. Gent. Complainant, to 
the Anſwer of C.L. Gent. Defendant to the 


[/aid Repliants Bill of Complaint. 


HE ſaid Repliant ſaving to himſelf all a general Re- 
} advantages of Exception to the in- plicaticn, 


rainties, untruths and inſufficiencies of 


i: Defendants ſaid Anſwer , for Replica- 


n thereunto faith, That all and ſingular 
e matters and things in the Repliants ſaid 

contained are true, as the ſame are there- 
alledged. And that{the Anſwer of the ſaid 
kfendant to the ſaid Bill is very untrue, 
perfect and inſufficient to be replied un- 
, and is ready to aver, maintain and 
ove the ſame, as this honourable Court 
ull Award, and humbly prays as in his 


&d Bill he hath prayed. 


le Replication of T.B. Adminiſtrator de bo- 
tis non 70 R,P. /ate of London, QC. de- 


| ceaſed, tro the Anſwer of E. H. Eſq; De- 


| fendant. 


HE faid Repliant ſaving and reſer- ,,cr form 
| ving to himſelf now and art all times of a general 
ereafter, all and all manner of advantage Replication. 
{ Exception to the ificertainties and in- 


{ufficiencies 


keplications. 


ſufffciencies of the ſaid Defendants Anfiver 
for Replication faith in all and every thef 
matters and things, as in and by his ſaid Bill 


of Complaint he hath' already faid, and pa 
will aver, juftifie, maintain and prove his * : "1 


_ Taid Bill of Complaint, and all and every 
the matters and things therein contained, HE 
to be true, certain and ſufficient, in fuch 


manner and form as the ſame are there- Lhe 
in and thereby ſet forth and declared; andfi 45 


that the Anſwer of the ſaid Defendant is Girh 
very- untrue and inſufficient in the Law | 
by this Repliant to be replied unto , for 
*Givers manifeſt imperſeRions and incertain- 
ties therein contained, the benefit and ad- 
vantage of exception being now and, at all 
times hereafter ſaved unto this Rephant. 
And this Repliant for farther Replication 
Taich, That the matrers contained in his 
{aid Bill of Complaint are alitogether-re-E, © 
lievable in this honourable Court , with 4 S 
out that, That any other matter or thing - 
in the ſaid Defendants Anſwer contained — ns 
material or effequal in the Law to be reply-} _ 
ed unto, and herein, and hereby not well and ne 
ſufficiently replied unto, confeſſed or avoided, 4 x _ 
traverſed or denied, is true, All which mat-$ pod 
ters and things this Repliant is ready to aver, be « : 
maintaia and prove as this honourable Court GO, 

ſhall award, and therefore prayeth as in and PPE 
by his Bill he hath prayed. 
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to the incertainties and inſufliciencies of 
ſaid Defendants Anſwer, for Replicati- 
faith in all- and every the matters and 
gs as ia and by his ſaid Bi of Com- 
it he hath already faid and will aver, 
Ihe, maintain and prove the ſaid Bill of 
mplaint, and all and every the matters 
| things therein contained to be true , 
an and ſufficient, in fuch manaer and 
as the ſame are therein and thereby 
forth and declared, and that the An- 
irs of the ſaid De fendants are very un- 
> and inſufficient in the Law, by this 
pliant to be replied unto, for divers ma- 
tt imperfe&ions and incertainties ther 

contained, the benefit and advantage of 
ceptions being now -and at all times 
teafter ſaved unto this Repliant., And 
$ Repliant for farther Replication faith, 
lat the matters contained in his faid Bill 
Complaint, are- altogether rclievable mm 
5 honourable Court, tor that this Repli- 
t knows not which of the Detendants 
: intituled to, or ught to pay the 


3 


Ithes of the Premiſfes to this Repliant , 
ther conld this Defendant prove 1 the 
The miſles Tithable, without a Con 2:N1{10nN 


ſ- 


A ipecial Re- 


' to himſelf all advantages of ExCepti- plication, 


, 
"-_ 
4 

1 
þ 


mY 
” * 
— et es ae nn, OO OOO TIER 


Replitations, 


ſuing forth of this honourable Court, 
Examine the ancient and infirm Pariſh 
ners of the faid Pariſh where the Prey Fort 
ſes lye, who are unfit to travel to proj 4 
the matters viva woce, at any Tryal at 
Common Law , could this Repliant hawl 
any remedy there, as in and by the fail of Re 
Defendants Anſwers ſeverally , are vainl4 }. C. 
ſet forth. Without that, That any other maſhxed of S 
ter or thing in the faid Defendants Ad | 
ſwers contained, material or effe&ual in thif the D 
Law to be replied unto, and herein ndibe fignec 
well and ſufficiently replied unto, confeſſef} Decrec 
or avoided, traverſed or . denied, - is truMhis' mu! 
All which matters and' things this Replif6 the | 
ant is ready to aver, maintain and provfÞorth 
as this honourable Court ſhall award. AnFhat fuc 
prays as in and by his ſaid Bill he hat his L 
_ already prayed. Order, 
tiff R 
and pl 
| reed by 
| confir 
what ' 
hen tl 


he IC 10N 
t deliv< 


Bills of Review, 


x Form of a Bill of Reyiew. 


laill of Review for R. B. Eſq; againſt A. B. 
$3) ]. C. Adminiſtrators, with the Will an- 
wed of S. B. | 


1 tif the Decree made by the Lord North 
 hde ſigned and inrolled, get a Copy of the 
elſe Decree. 
truFhis' muſt be' a Bill of Review to Re- 
eplifk the former Decree, and therefore 
rovyforth = 
Anflhat ſuch a Term the Plaintiff Exhi- 
hatfhd his Bill, the ſubftance whereof is in 
Order, that the Defendant Aniwered, 
ntiff Replied , Witneſſes were examin- 
nd publiſhed, che Cauſe heard and 

red by the Lord Nottingham, re-heard 

| confirmed, put in the orders, and ſet 

what was decreed, 

hen the Petition for re-hearing to the 

” Id N. and the Decree made by him pro- 
\ which is ſigned and inrolled, and 
reupon the Plaintiff was conſtrained , 
revent proceedings on the ſaid Sta- 
t, to Pa over and be- 
s the ſaid ſeven hundred and twenty 
nds, the pretended value of the Wines, 
Ll which was paid on granting the In- 
hation as aforeſaid z bur che Statute not 
t delivered up nor vacated, 


SELN Since 
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Biils of Review. 
| Since then B dyed, having made his1 #i! t!m 
Will and no Executois, or if any, they "ce ſi 
nounce, whereupon Letters of AdminiſteÞeeper > 
tion cums Teffamento anmexo are granted to tiff (15 
perſons ut ſupra, and that the Adminiſtratc e like C 
have poſſeiied B.'s perſonal Eſtate being for a pa 
great, value. fr] of 
Thar the Plaintiff is aggrieved by th tne {a 
laſt Decree, which reverſt the Lord Ne his ] 
tirzbams Decree, and the ſame is erron$* LO! 


oo 3 __ 
us and ought to be reviewed and rr Ca! 
verted. \ BS aſide 


For, That it appears even by the ai ins anc 


| Decree, that there was a very ill proceept the 


ing and contrivance in the then Defen® unju 
gant B. in obtaining the Statute of 'tw this C 
thouſand eight hundred and eighty poundÞ lame 


from che Plaintiff, an Heir, in the Lifþ and 


time of his Father ; defeazanced for th{Þ'd No 
payment of one thouſand four hundreg@&nrmec 
and forty pounds, at the. end of twenthaid th 
days after the Father's death, and that fofſpaid | 
a parcel of Wines, valued in the bargaiend | 
at. ſeven hundred and twenty pounds, {@y-be r 
that as ic appears by the Decree, ſuppoſing#ny TE 
the Wines to be of the value of ſeven hunfd, that 
dred and twenty pounds (which the Plamſmit Afl 
tiff doth . not admit).the Defendant B. waſſdl the 
co have double the ſame twenty days afteat you 
the Fathers death ( whom he then tol@Jultice 
was confined to his Chamber by Sicknels 


and who dyed ſoon after) which BargaitÞ Pray 


and Contra& appears in it ſelf, withouq' as 
any other evidence, to be fraudulent anj -  n« 
corrupt, and againft which this Court hatly 

| al 


15ilts of Review, 


is] all times granted relief, and diſconunte- 
ey nced ſuch Contracts. And the late Lord 


eeper North himſelf ſoon after the making 
| this Decree, upon another re-hearing in 


for a parcel of » confirmed the late 
rl of Nottingham's Decree, which was 
the ſame. efte&, with this Decree made 
1 his Lordſhip in this "Caſe. And the 
$ Lord Keeper North did afterwards in 
Fer Caſes make the like Decree for ſet- 
(pg aſide fraudulent and unreaſonable Bar- 
Tins and Purchaſes; wherefore, and for 
at the Decree is apparently Erronious 
d unjuſt, and contrary to the Precedents 
this Court, as well- Ancient as Modern, 
t ſame ought to be reviewed and rever- 
L, and the faid firſt Decree made by the 


- thid - Nottingham ought | to ſtand and be 
dre@atirmed, and your Orator ought to be 
entaid the ſame fum with Intereſt, which 
t foÞ.paid the ſaid B. who left Ailers. To 
my p end therefore that the ſaid laſt Decree 
| {&y-be reviewed and reverſed, and the ſaid 
finfeny repaid with Damages, and to that 


&d. that the ſaid Adminiſtrators may either 
lic Aﬀets. or diſcover B's. perſonal Eſtate, 
| the particulars and values thereof, and 
it your Orator may be relieved according 
Juſtice. | | 


ain} Pray proceſs againſt.the Adminiitrators 
7 . . 
ou © ad revidend. & ad reſpondend. the aid 
new matte3s. 


_ 
= 


In- 


& like caſe, between the Plaintiff and one 


Jnterrogatozies; 


T7 _ 
7 SIRE: as teltimo 
Interrogatories. bid he 
with y 


INTERROGATORIES to bÞ* 
Adminiſtred to R. C. Gentleman, upoſ**P* 
a Contempt by him committed at thi pacer 
Suit of P. . Gentleman, B.C. Widoyl2» a 


| and M.C. Widow, Complainants FF! 8 
fins | 1Ngs 


f Exec 


\ » n F, 
Interrogatories\to be Adminiſtred upon a Contemyll ect. 
TSENT | Ii 


t0 one taken by a Sergeant at Arms, 


Mprimis, Were you on or about the four 
teenth day of May laſt, or at any othefſ*e* 
time, and when ſerved with a Writ of Ex$*.,+ 

ecution of \a Decree made in this Cauſe 
under the Seal of this . Honourable Court 
in yellow Wax, and with a. Report mid - 
in this Cauſe ,by Sir V:lliam Lacon Chigdeh, 3: 1 
Knight, one of the Maſters of this. CohrÞPvicet 
| bearing date on or about the one and twenff> 2 
tieth day of February, one thouſand fix hunſ*<<vt1 
dred ſeventy. two, by one of the Deputy onus 
Regiſters of this Court, by which Report ereb! 
the Maſter did certifie, That he had allowÞ 
ed a Conveyance to be ſealed by you, folff 
the. transferring of the Truſt, or to ſuck © 
or the like effet, Did the Party that 1of the | 
- ſerved you with the ſaid Writ of Execution SUN 
and Report, ſhew unto you the ſaid Writ off * 
Execution under Seal as aforeſaid, and-the L —__ 
ſaid Report figned as aforeſaid, and a Conf 0! 
vey anc jou On 


JInterrogatodies. 


reyance or Deed ſigned by the Maſter in 
teſtimony of his Allowance thereof, and 
Jlid he give and deliver unto you, or leave 
with you, or in your preſence, a Copy of 
ihe ſaid Writ of Execution and of the ſaid 
P, Report , or either and which of them, or 
At tender the faid Deed of Conveyance unto 
TOW | and defire or demand of you to ſign, 
kal and deliver the ſame. and in all other 
ings to obey and perform the ſaid Writ 
f Execution, or to any or ſuch, or the like 
ffet. And were you by the ſaid Decree 
v execute ſuch Conveyance as ſhould be 
lowed by the ſaid Maſter ? declare. 


rem 


o_ ther time and when, ſeal and execute the 
"By bid Deed or Conveyance, and have you 
{ all other things obeyed and performed 
we {aid Writ of Execution ? Declare the 
wurh herein» 
| 3. Ttem, Were you on or about the ſaid 
purteenth day of. May laſt, or at any other 
Ime, and when, ſerved with a Writ of 
han$ecution , or other Writ under the Seal 


our} this Honourable Court, in yellow Wax, 


AU 
Ou 
nad 


0 , 


we 


Shereby you were enjoined or command- 
Kd immediately after the receipt thereof 
b pay unto the Plaintiff B. G. or the bear- 
r of the ſaid Writ, the Sum of 9 /. 9 s. 11 4. 
b the Plaintiff P. 77. or the bearer thereof, 
fie Sum of 47. 15 5s. 3d. And to the Plain- 
Þf 21. C. or the bearer thereof, the Sum of 
1+. 11 s. 9d. and what elſe was the Con- 

knts of the ſaid Wric? And likewiſe were 
2c on or about the ſaid tourtsenth day 
Vy of 


2. Item, Did you at the ſame time, or any_ 


"gait, or at any other time and whey, | 
wed with a Writ of Subpzna for Coſts, un- | 
er the Seal of this Honourable Court in | 
-Fellow..Wax, whereby you were command: | 
*ed'to pay unto the ſaid P.7/. or the Bear- | 
er of the ſaid Subpzna 421: Did the party | 
that ſerved you with the ſaid Wyit of Ex- } 
ecution and Syubpzna, ſhew the faid Writ ! 
of Execution and Subpzna to you under the | 
Seal of this Honourable Court, as aforeſaid, : 
and deliver the ſame to you, or leave the} 
ſame with you, or in your preſence, and j 
did Ke deſire or demand of you to obey * 
and perform the ſaid ſeveral Writs of Ex- gy 
ecution and Subpzna, before mentioned, and j 
to pay the ſaid ſeveral and reſpective Sums & 
of Mony before-mentioned, accordingly ? þ 
Declare. j 
4. Item, Did you in obedience to the 
ſeveral Writs of Execution and Subpzna, then 
or at any time ſince and when , pay the 
ſaid ſeveral Sums of 9/, 9s. 11 d. 41.155 3d, 
t /. IT 5. 9d. and 427. or any and which 
of -them, to the parties that 10 ſerved you 
with the ſaid ſeveral Writs, or the perſons þ 
to whom the ſame were reſpectively pay- 
able ? Declare the truth herein , with the $1 
| Reaſons of ſuch your contempt in this F, 
behalf, 


interrogatozies: 


.] 's 
Peay 


"ny ; 
In | ; EZ | 
id. Werrogatories to be adminiſtred to Witneſſes pro- 
aſ- : 


ry | of }J.C. Gentleman, Som of KK. © deceaſed, 


2x. | and Adminiſtrator with his Will annexed of 


'rit 1 45 Goods and Chattels unadminiſtred, by A.C. 
the + Widow, and T. J. his Executors, deceaſed, 
id, | Complainants, againſt C. Earl of M. Sir 
AA. F. Knight , and l. J. his Truſtee, Defen- 


dants. 


IMprimzs do you know the Parties Com- 


ind { plainants and Defendants, or which of 


Ms Fm do you know : Did you know Sir E. F. 
* ﬆ of G. in the County of C. Baronet , 
LC. and 4. his Wife, E. M. T.F. and MK. 
the F London. Widow, all now deceaſed, or 
hen ſy and which of them did you know, and 
the ty long is it ſince the ſaid Sir E. F. R. C. 
-34. Kd 4. his Wife, E. 2. 7. F. and 2.X. or 
ich fy 2nd which of them ſeverally dyed, ex- 
you ls the time, and declare what you can 
105 ſh unto this Tnterrogatory on your know- 
py be, or all you have credibly heard and 
ENG Blve, 

ns $1. rem, Did you know the Meſſuage or 
Knement and Lands in queſtion in the Suir, 
&d N. lying in S. in the County of C. in 
ich formerly the ſaid E. 2. lived and 
d, and of what yearly value or reputed 
uly value are the ſame, and who hath 
d the ſame and received the Rents, Ilues 
| Profits thereof ever ſince the death nm 
VF 23 the 


| dnced to be Examined on the part and behalf 
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Jnterrogatozfes. id you 


the faid E. AM. which was in the faid year, þ.you 
1648. or tor any and how many years of phat y 
che ſaid time ? Declare-what you can ſay to Four kt 
this Interrogatory on your knowledge, or fhereof. 
as you have credibly heard and believe, with] 5. 7 
the reaſons thereof. wainte 
3+ Item, Were you preſent and a Witneſ fing of 
when the ſaid Sir E. F. did ſeal and deliveras Þ, F. ſu 
his a&t and deed, the Indenture of Leaſe and hid Inc 
Deed Poll now ſhewed unto you at the time Fuittan' 
of your examination, and both of them bear- Four Ex 
ing date the 11t day of une in the 17th year fhroper 
of the Reign of our late Sovereign Lord King ſan ſay 
Charles the I. over England, 8c. and is your f:dge or 
Name indorſed on the back-ſide of the faid } 6. 7re 
Indenture or Deed Poll, as a Witneſs there- If the { 
unto, of your own proper Hand-Writing ;feing th 
and are the Names 7. P. M.S. 8c. indorſed fd in t 
on the back-ſide of the ſaid Indenture or hrecedi! 
Deed Poll, as Witneſles to the ſealing andfjny or 1 
delivery thereof, of their or either and whichÞf Mon 
of their own proper Hand-Writing , andfkceaſec 
what and how much yearly Rent is reſervedÞs uſe, 
upon the ſaid Indenture of Leaſe you arcFeard el 
now queſtioned about? Declare. Flat he 
3, Item, Did you know T.P. R. W. &c.flk and 
whoſe Names are written and indorſed onffaid Su; 
the back-ſide of the ſaid Indenture of LeaſJkid dec 
and Deed Poll now ſhewed unto you at tiefhe fine 
time of your examination, the ſaid IndenJn the t 
tureof Leaſe and Deed Poll bearing datetheFÞ you 
firſt of Fune in the 17th year ofthe Reign iſe ſaic 
our late Soveraign Lord King Charles 1. overFile of t 
England, 8c. as Witneſſes to the ſealing andfIif four 


delivery thereof, or any and which of = 


|  Jnterrogatozies. 
id you know, are all the ſaid Witneſſes dead 
ear, .you know, believe or have heard ? Declare 
; of frhat you can ſay to this Interrogatory on 
7 to hour knowledge or belief, with the reaſons 
- of Jhereof. 
vith] 5. Item, do you know 'or were you ac- 
uainted with the Character or Hand Wri- 
neſs Jing of the ſaid Sir E.F. and is the Name 
r3Þ F. ſubſcribed or written as a Party to the 
and hid Indenture of Leaſe, Deed Poll and Ac- 
1me fuittance now ſhewed you, at the time of 
ear- Jour Examination of his the ſaid E. F.'s own 
rear froper Hand Writing? Declare what you 


ing ſan fay to this Interrogatory on your know- 


our kdge or belief, with the Reaſons thereof. 
jaid } 6. Item, Do you know of the payment 
ere- If the ſum of four hundred pounds in Mony, 
"g ; $zing the conſideration Mony or Fine expreſl- 
ed&d in theſaid Indentare of Leaſe in the laft 
2 or fireceding Interrogatory mentioned , or 
and fny or what part thereof, or any other Sum 
nichÞf Mony, and how much, by the ſaid R. C. 
andfkceaſed, to the ſaid Sir E.F. or to any to 
ved is uſe, and have you often or at any time 
are feard the ſaid Sir E F. acknowledge or ſay 
Fat he had by himſelf or fome other for his 
&c. ile and by his appointment, received the 
d onflid Sum of four-hundred pounds from the 
eaſeFbid deceaſed R. C. in full ſatisfaction for 
theſhe fine or conſideration of the ſaid Leafe 
den-fJn the third Interrogatory mentioned , and 
theo you verily believe in your conſcience chat 
n oiitie ſaid R. C, did truly pay to or tor the 
overuſe of the ſaid Sir E. F. the aforeſaid: mn 
andIf four hundred pounds for the fine of the 
hem! Yv 2 {aid 


did 


7I0 


Ji:terogatozies. 


ſaid Leaſe? Declare what you can fay to this 


Interrogatory upon your knowledge or be- 
lief, wich the reaſons that induce you and 
cauſe you fo to.believe. 

7. Item, Do you know or have credih| 


heard or believe thar the ſaid Sir E. F. made | 


any ſettlement and when of his Manors, 


| Lands and Tenements in the County of C, ! 
upon 7/. F. Eſq; his Kinſman, Father- of the 


now Dejendant Sir A.F. and the Heirs Males 
of his Body, or of any Will in Writing 


whereby the ſaid Sir E, F. gave and deviſed, 1: 
as is pretended, his Manors, Lands, Tene- | 


ments and Eſtate in the County of C, to the en! 
JICCELV 
whether was ſich Settlement or deviſe of his Js th 


the ſaid Sir E. F.'s Eftate made upon conſt- |the fa 


thave | 


Detendant the E. of AM. and his Heirs. And 


deration of Mony paid, or was the ſame 
voluntary or without any conſideration of 
Mony paid only for good will and natural 
love and affection? Declare what you can fay 
to this Interrogatory, either upon your know- 
ledge or all you have credibly heard or be- 
lieve; with the reaſons of ſuch your belief. 


heard and believe that Sir Z. F. mortgaged 


the Manors of S. and B. and all the Lands | 
and 'Tenements thereto belonging, to one | 


Mrs. K. for ſecuring the payment of fifteen 


hundred pounds and the Intereſt thereof, | 


have you ſeen the ſaid Deed of Mortgage 


made by the ſaid Sir E. F. to the ſaid Mrs. K. | | 


or any Counterpart or Copy thereof, what 
date beareth the ſaid Deed of Mortgage, 
and how and at what time, and was the {aid 


o 


bp 
i 


þ 
; 


-— a 


: 


| 
: 
; 
tis the 


fifteen 
the re 
miles, 
ſes rec 
life-tir 


Premi 
Profits 
may t 


Mano 


Ithe ſay 


8. Item, Do you know or have credibly | 


> al; 


10rs Jof, and by whom 2? Declare, EF 


ſay {may the ſame amount unto, and whether 
vw. 15 the ſame Farm called N. within the ſaid 
be- {Manor of S. and what is the yearly value of 
£ fthe ſame? Declare, &c. 
fly 1. 19. Tem, Have you or fome other per- 
<q Jon or perſons, and who by name been im- 
ds Iployed as Bayliff or Agent, and by whom 
jr the colleting and gathering of the 


Rents, Herriots and Profits of all the Meſſua- 
Iz, Lands and Tenements within the Ma- 
Inors of S. and B. which late were the Inhe- 
Jfitance of the ſaid E.F. and to whom and 
{for whoſe uſe and benefic have you paid or 

felivered the ſaid Rents,Herriots and Profits, 
er did you know the faid Rents, Herriots and 
Vv A Q- 


| Jntertrogatoyes. hag? 

) the [iſteen hundred-pounds to be paid back. for 

- be. {the _redemptign of the ſaid mortgaged Pre- 
ang Imiſles, and were the ſaid mortgaged Premiſ- 
ſes redeemed from the ſaid Mrs. K. in her 
libly ; lite-rime, and when and by whom, and what 
1ade IMonies were paid for the redemption there-: 


fc, 1 9. ſtem, When, or about what time and 
the Jhow long after the death of the ſaid Sir E.F. 
ales {did the ſaid Mrs. XK. or any on her behalf 
ting 4nd who, enter upon the ſaid Manors of S. 

Jand B. and the Lands and Tenements there- 
ne. 112 and thereto belonging, and of the Tene- 
the Jment and Lands called N. in particular, and 
ind receive and take the Rents, Iſſues and Pro- 
his Jits thereof, and for how many years hath 
nf. Jthe ſaid Mrs. K. and her Afﬀigns, and who 
me {have beenin poſſeflion of the ſaid mortgaged 
of IPremiſſes, and received the Rents Iflues and 
ral JProfits thereof, and what and how much 


711 


Jnterrogatozies. 


Pronts to be paid or delivered from the death hd for v 
of the ſaid Sir F, F. or from the year of our fent ſin 
Lord, 1644. and for how long have or hath jhat Ter 
he or they received and had the ſame, and ſknemen 
how much qo the old Rents of the ſaid Ma- þ the fa; 
nor of S. and B. amount unto yearly, and fat you 
how many years have you or any others he now | 
and who collected the ſame ſince the death þthe De 
of the ſaid Sir E.F. and to whom have you tem and 
paid the ſame? Declare, &c, 6 ſame 
II. Item, Do you know S. and the de- fkcording 
meſne Lands thereunto belonging, and the | 13. Ite 
Mill called S. Mill, being part of the ſaid Jors of S. 
Premiſſes Mortgaged to the ſaid Mrs. K. of fe deat! 
what yearly value or reputed yearly value are | 
the ſame, who hath held and poſleſſed the 5 
ſame ever ſince the death of the ſaid Sir E. F. | 
and what is the ſame worth yearly, and what 
Rent do you know to have been paid for the 
ſame by the year, and to whom and for 
whoſe uſe and benefic hath the ſame been þ 
paid ſince the death of the ſaid Sir E.F. De- 
Clare, ec. | 
I2. Item, What Tenements or Lands with- 

in the Manor of S. and B. which were the 
Inheritance of the ſaid Sir E. F. do you hold Þ. 
or how long have you held the ſame, have 
you taken any new Leaſe of your ſaid Te 
nement or Lands, ſince the death of the {aid Fi 
Sir E.F. and from whom did you take the 
fame, and what perſon or perſons did ſeal 
and execute to you' your ſaid Leaſe, and 
what Fine paid you for the ſame, and to þ 
whom, what Rent haves you paid yearly for ] 
your ſaid Lands and Tenement, and to whot 
an 


Interrogatozes, 


th þd for whoſe uſe have you paid your ſaid 
ur fent ſince the death of the ſaid Sir E. F. 
th phat Term do you claim to have in the faid 
nd Jenement and Lands which you hold with- 
[a- þ the faid Manor, for how long time is it 
nd Fat you paid your Rent to /Y. F. Eſq; or to 
ers 6 now Defendant 4. F. (now Sir A. F.) or 
th þche Defendant C. Earl of 24. or to or for 
ou fem and either and which of them? Expreſs 
tc ſame particularly, and declare the ruth 
le- kcording to your knowledge. 
he J 13. Item, What Tenants within the Ma- 
ud fors of $, and B. have taken any Leaſes fince 
of ie death of Sir E. F. of their Tenements 
re Fluch were the Inheritance of the {aid Sir 
he & F. from whom did they take the ſame, 
F, ad what Fine or Fines did they pay, and to 
lat hom paid they their ſaid Fines, and to 
he fhoſe uſe ? Declare, &c. 
or } 14. em, Do you know, or have you cre- 
en fibly heard or believe , or what caa you ſay 
& Þþ prove that R. H. E.P. A.L. and K.W. 
rany and which of them or any other did 
ke any Leaſe or Leaſes of ſeveral Tene- 
ents and Lands within the ſaid Manor of 
and B, or either of them, from whom did 
ey or either of them take the ſaid Leaſe or 
aſes, and what and how much Fine or 
ines did he, ſhe or they pay for the ſame, 
dto whom and for whoſe uſe was the ſame 
id, and whatis the yearly Rent reſerved 
pon each of the faid Leaſes, and co whom 
$ the ſaid Rent now paid, and for how long 
ath it been ſo paid ? Declare, &c. 


I5. hem, 


; 


_ 


Jaterrogatozies. 


15. ters, Do you know what Sum of Mgf 17. 7 
ny, how much in the whole the old Rene Mar 
referved upon the ſeveral Leaſes ofthe Tendenem: 
ments within the Manor of S. and B. dg 
amount unto yearly, and what and howherit: 
much are the now increaſed Rents of thfortga! 
Common of B. how long hath part of th& tho1 
ſaid Common been incloled, and to whonſm or 
have the ſame Rents been paid ever fince th&rth t: 
incloſure ; were all the ſaid new and old helie 
Rents paid to. F, Eſq; whillt helived, anqving 
to the ſaid Defendant A. F. and ſince W. A to th 
deceaſed to the faid Sir A. F. or to the D 
fendant the Earl of 24. or all or any andifly dr 
which of them, expreſs to whom in particuhcaſe t 
lar, and for how many years they or eithete 2? 1 
and which of them have received the ſaid | 


Sum thereof ? Declare what you can ſay tq 
this Interrogatory, as you know, have heard 
and do verily believe to be true. | 

I6. Item, Do you know, or have you cre; 
dibly heard, That the ſaid FF. and the now 
Defendant Sir A. F. his Son or ſome otheq, 
perſon or perſons on his or their behalf, anc 
who by name did redeem the ſaid mortgage 
Premiſſes from the ſaid Mrs. K. when wer$g,;+ th 
the ſame ſo redeemed, and who hath re 
ceived the Rents of the Tenants within they 
ſaid Manor of S. and B. ſince the faid rey 
demption? Declare what you can ſay to this 
Interrogatory as you know, have heard ork 
believe, and what induceth you , and the wedir: 
cauſe of ſuch your belief. $15 it th 


& ſame 
17, Jen 


_ Interrogatozies. 


f Moj17. Item, Do you know or believe that 
Rene Manor of S. and B. and all the Lands and 
Tengſenements therein and thereunto belonging, 

B, dgith their appurtenances, which were the 
1 howheritance of the ſaid Sir EF. F, which were 
of thfortgaged to the ſaid Mrs. K. are worth 
of thfn thouſand poundsto be (old. or what other 


whonhm or value do you verily believe they are 


ce thqorth to be fold, and whether do you know 
d ol& believe that the ſame (excluding and 
d, anfiving out the Farm called Northwood, leal- 
WW. ito the ſaid R.C.) are ſufficient and much 
re than ſufficient to ſatisfie the Mony now 
y angily due upon the ſaid Mrs. K.'s Mortgage, 
TtiClycaſe the ſame be not ſatisfied in ſome ſhort 
atheine ? Declare the truth according to your 
howledge. 

whold18. Tem, Whether do you know of any 
lay &$2ns and endeavours uſed, and what, ſhort- 
hear after EF. Ms deceaſe, by KR. C. and after 
deceaſe by his Executors, to have eatred 
kd have got poſſeflion of the Tenement 
d Lands called N. leaſed to the ſaid R.C. by 
ke ſaid Sir E, F. Whether do you know or 
wve you credibly hcard of any Suit brought 
F the Executors of the ſaid R. C. in or 
WerFout the year of our Lord God, 164.9. in the 
l Ttfechequer Court of the County Palatine of 
Tefer, againſt Mrs. K. or any other, and who, 
r the recovery and obtaining the poſſefiion 
T the ſaid Tenement and Lands called 
Imb»ood, and what was the hindrance or 
Imediment that they obtained not the ſame, 
fit thar Mrs. K. had a prior Mortgage of 


t lame from the ſaid Sir E. F. or what was 
Tres! Rs 


; 
; 
| 
? 
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Jnterrogatozies, 


the impediment thereof ? Declare the truth | 
according to the beſt of your knowledge | 
herein. | 


herein, 


| 


21. Item. ithereir 


| 


| 


Uth | __._  Interrogatozſes. 


doe | 21. Item, How many Children did R. C. 
ave at the time of his deceaſe, whether 
Suit vere they then taken care of, provided for 
r of ſr diſpoled of, or were they Infants very 
young and undiſpoſed of, whether did the 
. aid R.C, lay out the greateſt part of his 
Eſtate for the purchaſing of the ſaid Leaſe 
bf Northwood, of the ſaid Sir E. F.or whether 


ath feaſe, left to be provided for, broughtupand 
the Kiſpoſed of in the World, out of and by the 
ree benefit of the ſaid Leaſe of Northwood ? De- 
fare what you know, have heard and be- 
lieve, with the cauſe and reaſons of ſuch 
7e? Jour beliet. | 

his { 22, ems, Do you know, or have you cre- 
ilbly heard and believe when and in what 
per fear the ſaid Defendant the Earl of 24. firſt 
very of the Eſtate that was the faid Sir 


nd ft after the Suit of the ſaid 7. F. in the Ex- 
bequer Courr of CheFter, againſt the ſaid 
nd FW. F. A. F. and others, for the recovery of 


aid Iwod, leaſed to the ſaid R. C. and a Decree 


 F. Inade in the ſaid Suit, who was then in poſ- 
11d Ieflion of the ſaid Sir E. F. his Eſtate, was 
ne Jthe ſaid Earl of M4. then in poſleflion there- 
ſo Jof, or the ſaid 7/7. F. and A.F. oreither and 
W {which of them, when did the ſaid Earl of 
th 3M. and his Agents firſt begin to receive the 
JRents, Iflues and Profits of the ſaid Manor 
Jot $. and B. and the Lands and Tenements, 
mm, \therein and thereto belonging, mortgaged - 

the 


tred upon and commenced Suit for the re- 


71? 


Jnterrogatoties. 


the ſaid Mrs. K. by the ſaid Sir E.F. and how 
long, and to what time hath the ſaid Ear 
of M. and his Agents continued to receivel 
the Rents, Iſſues and Profits of the ſame ? De$92 > *© 
clare what youcan fay to this Interrogatory,f 
according to the beſt of your knowledge and 
belief, with the reaſons of ſuch your know- 
ledge and belief. 

23. Item, Do you know, have credibly 
heard or believe of any Reference propo- 
ſed by any or either or which of the Defen-' 
dants to the Complainant to refer the mat-! 
ters in queſtion in this Suit - to two indif-! 
ferent perſons to be choſen between them* 
as Arbitrators, when and where was fuch 
propoſal made, was it before or fince the! 
commencement of this Suit, was there any 
Arbitrators, and who named, and was you! 
one of the perſons named to be an Arbi- 
trator on the Complainants fide, and who 
was the Arbitrator on the Defendants 
ſide, were there any Bonds of Arbitration | 
drawn, and by whom entred into, and of 
what Penalty, and what time was limited 
therein for the Arbitrators ro make their | 
Award, and did the ſaid Arbitrators make 
any Award or Determination or not, it 
not, what was the obſtruction or impedr 
ment that hindred them from ſo doing ? 
Declare the ſame fully and at large. | 


; jnterrogatozies. | 
124. Item, Do you know of any other 
tter or thing, or have heard or can ſay 
eively thing touching the matters in que- 
on, that may tend to the benefit and 
vantage of the Complainants in this 
auſe, beſides what you have been before 
terrogated unto ? Declare the ſame fully 
d at large, as it they were here particu- 
ly repeated, and you were thereunto 
ticularly Interrogated. 


ory, 


Md ae ee ee TD 
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virtue of a 


Batem, 


Notice of ta- 
king an An- 
ſwer in the 
Country, by 


Dedimus Pote- rTers of Dame E. 24. and others, Defenh 


Depolitions. 


| . 
Title to Depoſitions, {|-— 


DEPOSITIONS of Witneſſes taken 
B. mm the County of Sv. at the Houſe 
W.IW. commonly called or known by t 
Name or Sign of the White-Hart, 
Thuriday the roth day of Auguſt, by vi 
tue of a Commiſſion iſſuing out of their M, 

 Jeſties High Court of Chancery, to as di 
refed, for the Examination of Witneſſes i| 
a Cauſe there depending , between A, 
Complainant, and C. D. Defendant, on thi 
behalf of the Plaimiff. | 


\ Hereas we have received a Cony 

miſſion iſſuing forth of the High 
Court of Chancery, to us and others direQhel , + 
ed, to take the Anſwers, Pleas or Demurs 


dants to the Bill of Complaint of E. S 
A. F. and F. G. Gent. Complainants. Thelg, 
are to give you notice, that we intend td wy 2.5 
execute the ſaid Commiſſion on the, - Oe [2;4 
at $. of the Clock in the morning, at thy; w, 
Houſe of, &c. At which time and placer anr 
you with your Commiſſioners may be pit comm 
lent if you pleaſe. Given under our Hand, a, 
the, &c. x 


THE 
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Additional Bills. 


Con H E Lady Stawel Widow, Dowager 
gh Þ© and Adminiſtratrix of John Lord Sta- 
, Intituled to a Portion of 1Tooool. to be 


tGnly 254. 1. And afterwards Inter-marrying with 
, Oe [aid Lord Stawel, ho, by Marriage Agree- 
t thn; was to ſettle on her an Annuity of 1500l. 


placher annum, zo be iſſuing out of his real Eſtate, | \v 3 
2 -PICy commence immediately after his Deceaſe, in i! 


landJeu and recompence of Dower and part of ber 


Wd, for payment of the ſaid Ladies, and other 


LO 


| { 
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Biſed out of a Term of ninety nine years, out "a 
divers (of her Fathers, the Jate Earl of Salif- F 
ury*s) Manors and Lands, becoming payable if 
| ber before her Marriage, of which ſhe received i 


. Tathers, the Earl of Salisbury's Eſtate, being Wi 
med in Truſtees, by Att of Parliament, to be ul 


Junger Childrens Portions 3 and the [aid Truſtees [ll | 
loving ſold the ſame, and appointed the Sum | 
| | X x of | 


The Table. 


of $277 1. 105. 70 be paid by the Purchaſer, 
as part of the ſaid Ladies Portion (but forbid| 
by her Truſiees to be paid to the Lord Stawel, 
before he made ſuch Marriage Settlement, and 
the Lord Stawel dying before he performed the 
ſame, and) GC. 5. one of the Defendants pre- 
tending an Aſ(fignment of the ſaid $277 1. 105 
from the Lord Stawel, in his life-time : The] Law, 
Lady Dowager Exhibits this Bill againſt the Parli 
Purchaſer, and Truſtees for her ſhare of the Pur-| dying 
chaſe-Mony, and againſt C. S. the Aſſignee ; as| his © 
alſo againſ the Truſtees of her Fathers Will, for | ſame, 
the reſidue of her Portion unpaid, That they may \ his h, 
account with her, and that the Mony payable | his B 
by the Purchaſer and Truſtees may be paid unto |ſa;d 
her in her on Right, 52 1ſer. 
2. The Plaintiff being Purchaſer of an Eſtate | 4, 
4 the late Earl of Salisbury, by Adt- of Par- | ninety 
 Hament weſted in Truſtees 10 be ſold, and part | Morts 
of the Purchaſe-Mony being appointed by the }tiffs « 
ſaid Truſtees to be paid to the Lord Stawel, who | Defen 


that 


Coſts 
ethe; 

3 
ving 


Aſſig: 
pars 


dying, the Mony unpaid, and the Lady Marga- 
ret his Widow and Adminiſtratrix demanain 
the ſame by Exhibiting her Bill in this Court; 
and alſo one S. a Goldſmith, Exhibiting bis 
BYI againſt this Complainant for the ſame Mer 


ny, as aſſiened to him by the Lord Stawel | 
in his life-time. The ſaid Complainant exhi- | 
bits this Bill, That the Lady Stawel and the | 


| Fe=c098 


/ 4 | S772 1 
"tred a 


fage-7 
| Plaint 


: 
vs 
1 


| ſer. 


Par- | 
part * 
| the | 
Who © 


184» 
ding 
art ; 

his 
Mee 
wel 
xbi- | 
the 
fO0.4 
Me- 
ring 
ni” 


ceS»> | 


= \making ſome Settlement afterwards upon Ls 
fat | 


The Table. 


that he exhibits the ſame woluntarily, at his own 
Coſts, and not at the Perſuaſion or Coſts of 
either Party Defendant. 76 

3. The Plaintiff being a Goldſmith, and ha- 
ving lent 4000 |. 7 John Lord Stawel , on 
Aſſignment of his ſhare of the Purchaſe-Mony of 
part of the Earl of Salisbury's (his Father in 


| Laws) Eſtate, weſted in Truſtees by Act of 


Parliament to be fold, and the Lord Stawel 
dying before payment, and the Lady Dowager 


Ibis Widow and Adminiſtratrix claiming the 
| ſame, and the Purchaſer keeping the 1ony in 
| bis hands; this Complainant therefore exhibits 
his Bill for relief in the Premiſſes againſt the 


ſaid Lady Dowager Stawel aud the Purcha- 
ST 

4. The Plaintiff being poſſeſſed of a Leaſe for 
ninety nine Years, determinable upon three Lives, 
Mortgageth the ſame to T.C. who, by the Plain- 
tiffs conſent Mortgageth the ſaid Premijſes to the 


ho | Defendant (being by Indenture of Agreement to 
're-convey to the Plaintiff, upon payment of a 
\wum of Mony) and the Defendant having en- 
"tred and received the Profits to ſatisfie the Mort- 


rage-mony and Intereſt, with .an over-pins \ the 


Plaintiff exhibits this Bill to compel him to re- 
| convey and account. 


92 
5. The Plaintiffs are Executors to K. N. W:- 


Idow, deceaſed, to' whom there being the arrears 


of an Annuity due at the time of her death , 


; chargable upon the Defendants Sir A. N.*s Lands, 


$ 


by virtue of an Indenture of Grant made by Sir 


J].N. (Sir A. N.s Father) and the ſaid Sir A. for 
the Life of K.N. and her Husband and Sir =o 


KH X I his 


The Table. 


his younger Son, chergeth upon it 101, peran- 
num, part of the ſaid Annuity and K, N. 
having Arreſted the ſaid Sir A. N. for the ſaid 


Annuity , and he having entred into Bond for 


payment of the ſame, and the ſaid Bond being 
left in the hands of Ke. N.'s Attorny, who 
dies, and the ſaid Bond being ſuppoſed to come 
zo the Defendants Sir A. N.'s hands, and he ha- 
wing exhibited his Bill in this Court againſt the 
faid L. N. and the ſurviving Executor of Sir 
J. N. and there being a Decree for L. N. to pay 
the 101. per annum (part of the Annuity of 


301. per annum) and the hole arrears of the 
Annuity due at the death of KR. N. being 2701. * 
and upwards, the Plaintiffs exhibit this their 


Bill for the [aid arrears. = 
6. The Complainants Brother M. M. being 


zndebted to him by Bond and wtherwiſe, in (e- 


wveral great Sums of mony, and likewiſe to J. M, 
the Complainants other Brother at the time of 


ling a 
bim | 
Debt. 
paid 
Eſtate 
prove 
as it 
rati9n 


his death, who, by a Nunctpative Will made 


the Complainant his Executor , and being pre- 
wailed upon by bis Brother M. M. not to prove 


the ſaid Nuncupative Will : J. M. the Defer- 


dant (Son of M. M.) after his Fathers death, 
being Executor and Heir to bis Father , takes 
out alſo Letters of Adminiſtration of his Un- 
cles Eſtate; and his Father having given by 
his Will ſeveral Lands to the Complainant, and 
the Reverſion of an Inn, and 2001. in mony3 
and the Defendant, after his Fathers death, al- 
tring the Will by adding a Codicil, and razing 
and blotting the Bequeſts of the Lands to the 
Complamant, yet ſo, as with great diffculty, the 
ſame might be read ; and tearing and cancet- 


ling 


atten. outs on "A ei 


The Table. 


ling a Bond of his Fathers, which was ſhewed to 
bim by his Uncle, without paying one peny of the 
Debt. The Complainant exhibits this Bill to be 
paid his Fathers and Uncles Debts out of the 
Eſtate, and to examine his Witneſſes, and to 
prove the Defendants Fathers Will in this Court, 
as it was made by the Teſtator without ' alte= 
rations. | I13 
| 7- The Company of Stationers having Letters 
Patents granted to them by ſeveral Kings and 
Queens of England, for the ſole Printing and 
| Vending Pſalms, Primmers, Almanacks, &c. 
| And by Letters Patents from King James the 
1 firſt, confirming the ſaid Letters Patents from 
| other his Predeceſſors, giving the ſaid Corporation 
alſo power to make By-Laws, who, by wirtue 
thereof, by a By-Law, ſetled and limitted 200 |. 
per annum, out of the profits of Primmers, 
1 Almanacks, e*c. for relief of poor Widows 
and Orphans of their Corporation 3 and the De- 
fendant (being an Haberdafher, and no Mem- 
| ber of the ſaid Corporation) Printing, Import- 
ing and Selling great numbers of Primmers , 
1Almanacks, ec. The Complainants exhibit 
{ their Bill for diſcovery. I25 

8. The Complainant being by Articles of 
Agreement, to pay 800 l. as a Marriage Por- 
tion with his Daughter to the' Husbands Father, 
and the Father being thereby obliged to charge 
| om of the yearly walue of 3ool. with an 


At FR 


1 Annuity of 1501. per annum, during the lives 

] of Husband and Wife, and 1001. per annum 
1 for the Wifes Foynture ( in caſe ſhe ſurvives 
1 her Husband) And thc Defendant leaving cut 
| of the Settlement, _ of the Lands to the va- 


© lue 


The Table. 


Iue of 200 1. per annum, and refuſing to Con: 
vey the Lands unſettled, according to the Articles 


of Agreement : the Complainant Exhibits this 


Bill to compel the Defendant to ſettle the ſame, 
I40 

9. R.S. (the Complainants Wifes former Hi 
band) having received 601. of the Defendant 
OS. O» her mony, (being her ſhare of 3oo 1. given 
to ber and five other Brothers and Siſters,, by 
King Charles the Second) and the ſaid R.S. 
having alſo given Bond to T. N. (another De- 
fendant, Truſtee for the ſaid S.S. to pay the 


ſame to her at the Age of 21 Years or day of | | 


Marriage: and the ſaid RS. having laid out 
in Maintainance, Education and puting the ſaid 
S. 5. out Apprentice to a Sempſtreſs, above 60, 
He dyed, and the Complainant S, took out Let- 
rers of Adminiſtration of his Eſtate, but finding 
the ſame not ſufficient to ſatisfie has Creditors, 
gave it amongſt them, ho made not above 9s. 


in the pound of it ; then the Complainants In- 
zer-marry, and the (eid Sv. S. after (he had at- 


tained the Age of 21 Years, intermarries with - 


one TJ. who is ſince dead and both the faid 
S. when ſhe was ſole, and her Husband and ſhe 
after Marraage,being ſenſible of what Monies had 
been expended on her account by the ſaid RS 
oftgn declared, That they would never deſire 
a Peny of the mony upon the ſaid Bond, nor 
conſent the ſame ſhould be put in Suit, but pro 
miſed to procure it to be delivered up to be 
cancelled, and becauſe the Defendant R. N. 


(the Truſtee) brought an Adttion at Law upon ' | 3- 


the ſaid Bond, againſs the Complainant S. and 
ber now Hasband (whom ſhe inter-married — 
7nce 


por Ca 
[ace 
WS: Þ 


; 


ie BR aa, - pe _ 


The Table. 


vce her Adminiſtration,) The Complainants ex- 
bit this their Bill for relief, and to have the 


;.. ond delivered up. I56 


10. The Complainant having 701. dne to him , 
part of 3ool. agreed to be paid bim as hz 
ifes Portion by her Father, and in arrear at 
s death) and alſo ſhare of an Eſtate in right 
f bas Wife, left her by her Fathers Will, who 
ade his Wife Executrix thereof, «and ſhe nei- 
her paying the. remaining part of the Complain- 
nts Wifes Portion, nor making a dividend of 
the Eſtate in her life-time, but dying, and ma- 
Jung two Executors, and the Defendant being 
the ſurviving Executor, the Complainant there- 
wor exhibits this his Bill againſ} him for the 
[amce LE :T63 


I 28. a Bill for diſcovery of a Bond loſt. I7E 


Anſwers. 


% E ig Joynt and ſeveral Anſwers of J. W. 


p Senior (a Truſtee for younger Children) 
Jond J. W. Funicor, (Husband of FE. the Com- 
Wainants Siſter) to the Bill of Complaint of 
1W.H. an Infant, by T.C. Gentleman, his next 


"Friend and Guardian, Complainant. 411 
| See the other Truitees Plea in Bar to the ſaid 
1Bill before. 401 


! 2. The Defendants Anſwer to a Bill exhibi- 
ted againſt her for ſetting up a falſe Will. 424 
3. Two Infants by their Guardian exhibit a 
Bill againſt the Executors of the Teſtator their 
| Father, one of which Executors dies, and the 
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| | The Table. 
ſurviving Executor Anſwers the Bill. - 42 y 


4. The ſeveral Anſwer of Daniel Witherley) 


Eſq, Defendant to the Bill of Complaint of the 
Right Honourable George Lord Jefferies, Ba- 


ron of Wem, Complainant, which Bill prays re-| 


lief againſt ' a Statute-Staple or Recogniſance 
entred into by the Complainant to the Defendant, 


for the ſecuring part of the Purchaſe-mony upon | 
Sale of an Eſtate by the Defendant to the Com- hh 


plainant. | 


453 
5- The ſeveral Anſwer of Sir E.I. Knight, þ 


one of the Defendants to the Bill.of Complaint 


of the Right Honourable Margaret Lady Stawel, | 
Widow 'of the Right Honourable John Lord Sta- | 


554 


wel, deceaſed. EE 
And the ſaid Defendants farther Anſwer t 


the ſame Bill. $59 | 


The Anſwer of C. S. and E. S. Eſquires, two 


of the Defendants to the Bill of Complaint of | 
the Right Honourable Margaret Lady Stawel, Iþ 


Complainant. 


J07 
6. The Anſwer of the Right Honourable Mar- wi 


garet Lady Stawel , one of the Defendants to 
the Bill of Complaint of C.S. Eſquire, Com- 
plainant. 586 

7. The ſeveral Anſwer of Sir E. D. Knight, 
one of the Defendants to the Bill of Complaint 


of C. H. Complainant, | 600 | 


Anſwers, Pleas and Demurrers. 


I h Defendant being a Truſtee-for young- 
| er Children, Pleads in Bar (to the Heirs 


Bill to account and diſcover) a former _—_ | 
| | | . 


this ( 
gore W 
ted, 


WE 7 


frer Ti 
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43AFrb;s Conrt,. and two Reports of the Maſter 
erley fore whom his Accounts were Stated and Re- 
if the rted, and confirmed by Decree of this Court. 
» Ba: | | | | | 40T 
Js re- | 2, The Defendant Pleads ſeveral Outlawries 
ance frer Fudgment to the Complainants Bill A416 
dant, 3. The Defendant as Heir at Law, pleads in 
' upon ur to the Complainants Bill, a Deed of Purchaſe 
Con- th his Father, in Fee-ſimple from one F.. G. and 
453 þ Fine, with Proclamations duly levyed , 
right, Ind that his Father being ſo ſeized , made a 
laint Ffoynture of - the Premiſſes to the Defendants 
wel, Worher (with Remainders over) who enjoyed 
'Sta- he ſame for ber Life 3 after -whoje death the 
554 Lands in queſtion diſcended to this Defen- 
rr t0 fant as Heir at Law, by wirtue of the ſaid 
$59 PÞeed of Settlement, and that his Title is under 


two þ Purchaſer for a valuable conſideration, and 
t of horamount that Title the Complainant makes by 
wel, is Bill. . 419 
567 4 The Defendant Pleads the Statute. of Li- 
Lar- Initations in bar to the Bill the Complainant hath 


's to Iehibited againſt bim for Fees. 4.21 
om- | 5. The Defendant pleads to a former Bill de- 
536 | ding for the ſame matters, in Bar to the Com- 
obt, lainants Bill. 450 
aint | 6. The Defendant Anſwers as to part, Pleads 
200 fs Purchaſe for @ waluable; Conſideration to 


Ither part of the matters in the Bill, and diſ* 


Idaims as to the reſidue. | 451 
» Þ#'. 7. The Defendant Pleads ſeveral Conveyances, 


Fines, and @ Decree of this Court in Bar to the 


"g- Complainants Bill 4s 7 496 
irs | 8, The Defendant Pleads a Verditt and Tudg- 
ree ment thereupon, not undone by Attaint or Error, 


and 


Won + 7 4 
i FREE 
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and the Statute of 4. H. 4. in Bar to the Conr 
plainants Bill, the Scope whereof is for the Conr 
plainant to be relieved againſt 


Complainant, and for monies laid out and ex- 
pended by the Defendant for the Complainant in 
managing the ſame. FI4 

9. The Defendants plead a Purchaſe in Fee-ſim- 


ple, for a waluable Conſideration in mony truly | 
paid, of the Manors, Lands and Tenements m | 


the Bill mentioned, unto one G. T. and his Heirs, 


in Truſt for the Defendant E. C. and her Heirs, |, 


by Deeds of Leaſe and Releaſe, and an Aſſignment 
. of an Extent upon a Statute of 1000 |. wnto ber 
fo ſecure and protef} the Premiſſes from Incums 
brances. And that ſhe this Defendant BE. at 
the time of ſuch Purchaſe and Aſſignment made 
70 her, nor at any time before, had not any no- 
zice of the Complainants Annity of 50 |. pet 
annum, or the Statute in the Bill mentioned, 


for ſecuring thereof. And all the Defendants by } ,, 


Anſwer deny all combination by the Bill charg- 
ed, and juſtifie detaining the Evidences, and re- 


fuſe to diſcover them to the Complainant, and |; 


Juſtifie the keeping poſſeſſion of the Premiſes, ut- 
der the Purchaſe of the ſaid E. C. 516 

Io, The Defendant Anſwers to part, and tothe 
reſidue of the matters in the Bill, he pleads the 
Statute of Limitations. 520 

11. The Defendants for .Plea to ſo much of 
the Complainants Bill as ſeeks to draw in que- 
ftion the Defendants Title to a Farm in the 
| Bill mentioned, or to compel them to diſcover the 


date and contents of their Leaſe thereof, or 4 
ge 


an Action at |, 
Law, brought by the Defendant for Fees due to 
him for managing ſeveral Law Suits for the. 


The Table, 


Cont liver wo the Complainant an authentick Copy of 
_ ſame, pleads a Leaſe made unto the Defen- 
”% 4 


wt E. by her Father, who was Grandfather 
the Complainants With their Anſwer to the 
Þidue. 524. 
12. The Defendant Pleads a Fine and Recove- 
with Non-claim, in bar to the Complainants 
Wl. 537 
jm 113. The Defendant pleads a Fine from Fj 
r uly ſrandfather of part of the Premiſſes, and pur- 
5 Fuſe of other part, and quiet enjoyment by has 
Hrs, Inher and Brother, and he in the fourth diſ- 
"Hs, it from his Grandfather, and no claim made 
we v\ the Complainant, or hs Anceſtors 40. 
ber | 14. The Defendant pleads the Statute againſt 
— ads and Perjuries in bar to the Complainants 
| | q 545 
ade I5. The Defendants for Plea alledge Ka 
mo & not ſetting forth the Decree and Diſmiſſi- 
Per Btruly, but alledging new and foreign matters, 
t in the Decree, and praymy proceſs general- 
by to Anſwer, and net jo Review, For Demur- 
> Þþ ſay, there are no Errors in Law in the 
'e" By of the Decree or Diſmiſſion, not any new 
md Wetter in the Bill of Review, nor any Order 
m bringing the ſame, nor Allegations and Aver- 
I6 bets therem ſet forth, ſufficient Cauſes for Re- 

wing or reverſing @ Decree; 547 
ihe 16. The Defendant pleads, That the Complai- 
2© fr took out Letters of Adminiſtration in the 
ef |þ ogative Court of the Province of York, to 
* Witle him to Sue the Defendant in this Court, 
be þ a Debt due to the Inteſtate, which accrued 


the Province of Canterbury, where this _ 
ant 


%, 
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dant bath always lived, and therefore Errow 
ous | 


I7. The Defendant by his Guardian plead : 
That the Complainant is and ſtands Outlaw wal p 
ins the Court of Common:-Pleas, and therefar uh , 
ought mot by the Rules of this Court, receing Bill 
7 Anſwer” to bis Bill, until the ſame be revery ., FI 
ed. 

18. The Defendant pleads a General Releaſd Lo 


: TI ? "4 Inſwer 
in bar to the matters contained in the Plaintif þ Rel 


Bill. 

I9. The Complainant exhibiting his Bill # IM 
redemption of Lands therein mentioned , and ta 0 
have an Account of the Profits thereof : The ls a 
Defendant pleads in bar thereto , ſetting forth, 1 
the Original Leaſe, his aſſignment thereof totheſſy = 
Complainant , and the Complainants Mortgagef ;. - 
thereof to one A. D. a Widow, her aſſignments | 
the ſame (with the Complainants conſent) toJ.C ” 
({/ubjeft to Redemption) by the Complainant ]. Gi 
bis aſſignment to ]. P. upon condition to re-aſſig $4 
to J.C. upon payment, 8c. ). P. and the Com, 1 
_ plainants aſſignment to 'T. C. with condition to 
re-convey to the Complainant on payment, KG 
T. C. hzs aſſignment of the Premiſſes to the Deferl 
dant, by the Complainants conſent,(except a certam} , 
ſmall Cloſe.) The Defendants Indenture of Dr," 3: 
featance to the Complainant > the Complainants, |, 
failure of payment, the Defendants entry on the I 
Premiſſes, and afterwards an Indorſement on the} 
Deed of Defeazance, releaſing the Covenants 
therein, and the Equity of Redemption thereupon | 
with an other Indenture of aſſignmeut from the KY 
Complainant and T. C.to the Defendant of thef 
Cloſe excepted. The Defendant alſo by _— of Þ; 4 

ll 


Errong 
545 
plead; 
law 
herefar 
receive 
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Relea(d 
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353 
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Wſwer denies all combination, ſets forth the 


lue of the Lands in queſtion» and that he 


rims Title thereunto as a Purchaſer for a wa- 
ble conſideration. 604, 


20. The Defendant for Plea unto that part of 
Bill which prays an Account and Relief 


inſt bim , ſets forth a General Releaſe of 


Complainant ; and to the reſidue of the Bill 


bſwers, poſitively denying that he did pet the 


id Releaſe by any indirec# means into his bands, 
| 6 
21. The Defendant pleads a Verdi at Zi 
part of the Complainants Bill, and demurs to 
' other part, for that there ws no ground or 
mdarion of Equity. for the Complainant to 
he a Decre, and that if he was ſurprized 
his Tryal at Common Law, he ought to move 
Redreſs in the ſame Court ; and for that A. 
Ffe of J. H. one of the Lefſors is not made a 


wty to the Bill. 635 


22. The Defendants demur to part of the 
mplainauts Bill, for that there is no ground 
Equity in his Bill, and that he hath remedy 
Law for the ſame matters : And anſwereth 
other part. | 613 
23. The Defendants plead in bar to part of 
+ Complainants Bill to compel them to diſco- 
ir their Titles, That the Complainant bath con- 
med the Premiſes in queſtion to another perſon, 
tho defended an Aion in Ejettment brought 
[ the - ſaid Lands by one of the Defendants , 
Wd to another part of the ſaid Bill, in which 
| the Complainants own ſhewing, he was un- 
br Age at the time of entring into the Articles 


f Agreements they demur, for that the ſame wo 
| V0i 
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. woid in Law, and cannot bind the Complainanſpred it 
or his Heirs, © 61dband 7 
24. The Defendant demurs, for that the Comp the 1 
plainant pretending a Title to the Lands in queſtify, afte 
on, for a term of years, doth not ſet forth th the . 
Lefſors Title, Seiſin or Eſtate 3 and that claim , 
ing under a pretended Will, doth not ſhew, Thadſquity, 
the Will was proved before a competent Ord;Swring 
nary > and that ſuing for Meſn Profits, he dothifferefo1 
not ſet forth, That the Defendant or any otherpas ſu: 
under him entred on the Premiſſes, And thataring 
' the Bill being to be relieved upon a pretendedjuwe 
Leaſe for Years, made by one Þ. F. deceaſed, ag ainſtÞpthe 
a: former Leaſe of Mortgage, he doth” not [etfpaime: 
forth the certainty or nature of the Mortgage ſremiſ 
nor the Sum of Mony ſecured, or the Lands to) 41 
be redeemed: 6y6Whecia, 
25- The Defendant demurs, for that the Com-W# to 
plainant as Adminiſtratrix of R. C. with his # 
Will annexed, of the Goods and Chattels un-ad-Wefend 
miniſtred, by his Executors named in the Bill, Þ 
ſeeks relief touching a Leaſe for twenty one years, {1 
of a. Meſſuage and certain Lands, ſuppoſed tobe Þ- 
demiſed by Sir E. F. to the ſaid R. by Inder-Þ 
| ture dated the 1ſt of June, 17 Car. I. for the 
ſaid Term, to commence from the death of one 
_ E. M. #n the Bill named, then Tenant in poſ- 
ſeſſion of the premiſſes, and to charge the Lands we # 
with 4001. and Intereſt, alledged to have been Fame 
the Conſideration paid for the ſaid Term, or to Phibit 
be anſwered out of the Profits for twenty one Prong 
gears ; the ſaid Defendantt ſhewing for cauſes reve 
of his Demurrer, That it appears by the Con Face t 
Plainants own ſhewing, That E.. M. dyed in 1648. Pefend 
and that the ſaid term of twenty one years _ 
pire 


 Þ 
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lainanſired in 1669, and therefore inaſmuch as the 

62dhand 2as nut nor is chargable with or lyable 
e Comp the Plaintiffs demands, either in Law or Equi- 
queſti, after the expiration of the ſaid Leaſe , nor 
rth th the Defendant, for ought appears by the ſaid 
claimill, any ways anſwerable or accountable in 
\ Thaſſquity, pi any profits of the Premiſſes, taken 
Orditwring the [aid term of twenty one years, and 


e dothifherefore *tis reaſonable to preſume that the Leaſe 
r otherÞyas ſurrendred to the Executors of R. C. it ap- 
d thatuaring of the Plaintiffs own ſhewing, that the 


tendedfume came to the hands of W. F. and A.F. 


yibe Bill named, or one of them, who then 


7g amfr # 

wt ſetfeimed to have an Eſtate and Intereſ# in the 
tgape,if emiſſes, and entred and took the profits there- 
nds tofff> and foraſmuch as a demand of this nature, 


626Wecially after ſo great a lengih of time, ought 
» Com-FW# to be, countenanced in this Court, and for 
th biefſar the Bill contains no Equity againſt this 
in ad-Befendant. | 630 
» Bill, $2.6. The Plaintiffs, Executors of KR. N. exhi- 
ving their Bill for arrears of, an Annuity due 
1tobe® the Teftatrix at ber death, and to have the 
nden- Befendants Sir A.N. and L.N. pay it with 
r the Jamages and coffs, and alledging that Sir A. N. 
f one ove Bond or Covenants to R. N. in her life- 
s poſe me for 1801. arrears of the Annuity which 
"and; me to the Defendant Sir A. N.'s hands, and 
been (tained by him, and that afterwards Sir A. 
or to Þbibited bis Bill againſ# the Teftatrix, the ſur- 
y one Miving Executor of Sir J. N. and L. N. zo be 
lieved againſt the Rent and Arrears, and to 
Com Face the ſame on the Executor and L, N. The 
648. Prfendant Sir A. N. demurs, and for cauſes ſhew- 
5 ex- #h, That the Bill contains no Equity to ground 
pired | any 
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any Decree upon, not only for that the PlaintifſQng, 1 
of their own ſhewing, have the Grant whichors is 
created the Rent-Charge, and nothing binderſjeutrix 


them from ſuing at Law, and for that thaf wh 
Plain ifs hawe not made the uſual Oath, Thattdnnai, 
there was ſuch Bond or Covenant, and thathmuch . 
they know not - what is become of the ſame barge 


but alſo for that it doth not appear by the Billhbe Bi 
that the Court made any Decree againſt the DeÞaviny 
fendant for the ſaid Annuity or Arrears, or that 
any Decree was made for the benefit 'of K. NI 

6 


27. E. N. one of the Defendants. to the Bilk 


OC 
laſt above mentioned, demurs to part of the ſameve 7 
and for cauſes ſheweth , That if the Decree ſcteclari 


forth therein be ſuch as the ſaid K. could rehwents 

cover any thing upon, againſt this Defendant tis deb 
the Complainants ought to have ſought their reYWain 

medy on the ſame by Scire Facias, and no otherlhy 
courſe, they claiming in privity as her Execus; 
"ors > but if they could not recover that waythr 
they ought to do it by Law or. ng other way, thi 
Conſideration for the ſaid Grant being not othtJhcite h 
Wiſe than for natural love and affetion, or ſome"ypo 
thing el(e not valuable, which is in no caſe evirhjr, ] 
aided by this Court , nor eught. the Complainants 
to have any Anſwer or diſcovery to that parth 
of their Bill which ſeeks to know, whether therthy 
was any ſuch Grant of the Aunuity, and Bond, 
or Covenant for ſecuring the arrears thereof, ar 
what is become of the ſame, for that they have 
not made the uſual Oath, That there was ſuco 
Bond or Covenant, and that they know not whathgont 
is become of the ſame » therefore, and for thathyy T. 
though it appzars of the Complainants ownſhew-jhg Dy 

Sp 4 
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intif/ og, that J. N. oze of the ſaid” Sir J.*s Execus 
whiclovs is dead, and that A. N. bjs' Reli& js Ex- 
indergeutrix, but not made a Defendant, who, or one © 
it theyf whom, may have paid his Arrears of the 
Thardnmuity, and by Anſwer might have ſet forth as 
thatymch , which would have been a good dif* 
ame barge to this Defendant. To the other part of 
 Billybe Bill, this Defendant pleads, That Sir }. XN 
e Depoving power to charge his whole Eſtate with 
r thafjo00 I, ard to diſpoſe of the Fee of two Tene- 
K, Niperts called R. and S. worth 120 1. per ans 
643um, did by Deed Indented, dated the 13th 
e Bilf October 21 Car. II. ſertle rhe ſame upon « 
ſamefve Truſtees and the Plaintiff J. R. thereby 
ee ſcffleclaring the ſaid 4000 1. and the two Tenes 
Id rcnents ſhould” be ſubje# to the payment of all 
dant ohis debts, whereof (if that which the Plaintiff 
ir reWaims be:a juſt Debt) the ſame is Sir Js. and 
otherhone elſe, and comes in with that Truſt , the 
:xectfeid Sir A. never having had 'any Conſideration 
waſhr joyning. with his father for ſecuring the 
y, Fheflurne. The ſaid Sir J. did alſo by bis laſs Will 
therFecite bis power touching the ſaid 4000 1. and 
ſome"hypoint the ſame ſhould be paid to his Execu- 
 everffirs J. hs Grandſon and W. his Son, ſubject 
nattihy bis Debts, and gave the Fee of the two Te- 
werments to the ſaid J. who dying, they diſcend- 
i to A. N. his Brother , who likewiſe dying 
hey came to J. N. one of the Truſtees, And 
he /aid W.N. is Executor of the ſaid A. and 
\'N. Executrix of the ſaid J. N. one of Sir 
LN.'s Executors, and Deviſee of the two Te- 
| wements : Neither the [aid |. N. the Heir of A. 
- thathy, J. the Deviſee, nor the ſaid A. the ſaid }: 
ſhew-lhe Deviſee's Executrix, nor the ſaid W. qua- 
F104 Y Y : tenu 
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tenus Deviſee of the two Tenements, by A. li 
Will, being made Defendants, who might bawe| 
aid the Arrears claimed by the Plaimtiffs, or. © 
otherwiſe be releaſed or diſcharged of the ſame, peove 
And to the reſidue the Defendant ariſwering, de 2 


mes that Sir A. ever beld any Eſtate of Sir Wa 


pains 
ment 
mly | 
71 
able | 
cont as 

31 
Replic 
3% 
matte: 
Mews 
be part 


J. upon Truſs to pay his Debts to her know- 
ledge > denies all Combination, &c. Confeſſeth 
Sir A. is dead, and that ſhe is his Executrix, 
and Sir F. N. his Heir. 648 
28. The Defendant demurs to the Complai- 
nants Bill, becauſe it was dated and filed the 
20th of November then laſ# paſt, and di- 
refed to Anthony Earl of Shaftsbury , then 
Lord Chancell;r of England, at - which time , 
and ſome, days before, Sir Heneage Finch was 
appointed Lord Keeper of the Great Seal of 
England, and thereby the Power and Authort 
ty of the ſaid Earl as Lord Chancellor dit; 1 
ceaſe and-determine, - ſo that the Complainams 2 ; 
Bill, as being direfted to his ſaid Lordſhip; 3 3* 
was ſo filed and exhibited coram non Judice,f 
and bis Lordſhip had then no power or author-þþ. 
ty to hold Plea, or take any Judicial Cognizancel, 
of any Suit in this Court. 656K, 
29. The Defendant Anſwers to fart and demurs 
to other part of the Complainants Bill brought; 
againſt him for Fees, being under 101. and there-Þ; 1. - 
fore beneath the Dignigty of this Court to take. 
Copnizance of. |  657h 
30. The Defendant demurs to the Complai;”. 
nants ' Bill, for that no Bill of Review ought 
fo be admitted to alter a Decree for Errors in, by 
Law appearing in the Body of the Decree, as, j, 
it is arawn up and inrolled, or of new math 
| | zer q 
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Fw ters ariſing after the Decree, or of ſuch matter of 


Fa which the Complainant could have notice at the 
3 


s ſhews, That the pretence of the Bill of Review 
F Sir for aſſigning Errors in the Decree , being for 


Mainant on his own Bill, and pretendins abate- 
fe der ment of the Suit before the 7 as paſt, are 
648 only formal Exceptions, and as for the pretence 
of miſcaſtirg, if any ſuch be, the ſame is ament- 
oble by motion and for that the Bill of Review 
I wntaims in it no Equity. | 661 

31. The Defendant demurs to the Complainants 
Replication becauſe it departs from the Bill. 662 
' 32. The Defendant demurs to the ſpecial 
Awatter of the Complainants Replication , and 
' Wews for Cauſe, that the ſame is not only a 
f va from, but is contrary to the n—_ 
++ | 6 
' 33, Demurrer for not ſetting forth a ml 
md making Oath of the loſs of a Bond. 664. 
"| 34. The Defendant demurs tothe Complainants 

Bill, and ſhews for cauſe, That there as not any 
*Irror or matier in the Law appearing m the 
body of the ſaid Decree, or ſufficiently ſhewed or 
wegeſted by the Bill, { which the Decree or 
Iny thing thereby decreed ought to be reverſed, ſet 
Wide, impeached or altered > Nor 1s there any new 
Matter [et forth ſufficient for reviewing or reverſing 
557 þ "> PI, it = by th? Bill, that - 
"_- Plaintiffs have obtained any Order or leave of the 
ourt for bringing a Bill of Review upon new 
ors 10h ter, as by the Rules of this Court they ought 
© ©Þ have had; And for that the Decree hath not 
mois nor 1s performed by the Complainants, who 

Fer] ; Y y 2 oug bt 


od 17721 of the Decree. And for cauſes of demurrer 


decreeing for the Defendant againſt the Com- 
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ought by the uſual courſe and rules of this Court, 
fully to have performed the ſame, before they 
be admitted to a Bill of Review > and for that 
the Complainant FE. hath not given any Recog- 
nizauce to pay Coſts, as by the courſe of the 
Court he ought. "4 |  '666 


35. The Defendants demur, for that the Bill 


contains ſeveral and diſtin} charges for ſeveral 
and diſtintt matters, againſt ſeveral and diſtin 
Defendants, which have not any relation or re- 
ference the one with the other , whereby the ſame 
is drawn to a great and unneceſſary length" of 


. above one hundred and twenty ſheets of Paper, | 


and. theſe Defendants - alrhough but wery litthe 
concerned therein, are thereby enforced to cave 
cut a@ Copy thereof, and if they (hall be enforced 
zo anfſ? ef wary] they KY ors LE dif- 
cends 0 iſſue) be put to unneceſſary Charge and 
Expence in taking out the Copies of the Pleadings 
and Proofs which ſhall happen in the Cauſe, 
which concern the other Defendants, and where 
zo theſe Defendants hawe no relation , nor are 
any way pretended or ſuppoſed by the Bill to be 


' concerned, which 1s againſt the conſtant prattice 


of this Court, and (if admitted) would prove to | 


theſe Defendants extraordinary charge and wex- 
ation | 668 
' 36. The Defendants Anſwer to part of the 
Complainants Bill, and to other part thereof they 
demur, for-:that the Bill being in length above 
ninety ſheets of Paper, is exhibited againſt theſe 
Defendants and above ſeventy other perſons , 
many of them concerned only as Tenants, ſome 
others as Purchaſers for a valuable Conſideration, 
divers others as Agents, Attornies and as" 
WH0 
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| who have been imployed in the defence of ſeveral 
A@Fions at Common Law, and Suits in this 
Court, heretofore proſecuted concerning the Lands 
now in queſtion > Which Bill, for the cauſes 
#foreſaid, is wery inſufficient, and ought not to 
be anſwered unto, for that it contains ſeveral 
and diftinif charges againſt the ſeveral Defen- 
dgnts, which have not relation or coherence the 
one with the other, by which means it is drawn 
to a great and unneceſſary length, as againſt 
theſe Defendants, who are charged only with a 
Combination amongſt the others, and yet muſt be 
forged to be put to unneceſſary charge and vexation, 
if they ſhould be compelled to Anſwer this Bill , 


, which is contrary to the Prattice of this Court. 


And the principal Equity the Complainants pre; 


"tend is want of Writings, yet have not made 


Oath of the loſs thereof, nor made to themſelves 


any .good Title, nor doth the Bill contain any 


Equity whereupon to ground a Decree as againſe 
theſe Defendants. : 670 

37. The Defendant havings entred into a Sta- 
tute of 1200 |. to pay the Complainant 600 |. 
within three Months after the ' death of bis Fa- 
ther, to whom he was Heir, for Fol. in Mony 
and 1501. in Goods; and having recerved 300 1. 
and exbibiting his Bill for Relief againſt a Leaſe 
pretended to be fraudulently obtained, and ts have 
the other 300 1. The Defendants demur, and for 
cauſe of Demurrer ſhew, That it was a corrupt 
Bargain, and that the Bill contains in it not 
any manner of Equity. 674 
38. The Complainant by his Bill ſeeking aid 
of this Court, for Examination of Witneſſes to 
prove @ Paper pretended to be a Lunaticks Will 
| TY 4 = be- 
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| befors his Lunacy, and ro have the direQi- 
on of this Court ; The Defendant demurs, and 
for Cauſes ſheweth, That the Lunatick may dye 
or have lucid Intervals to revoke the ſaid pre- 
tended Will, and for that it cannot be bu Will 
during hs Life, and becauſe the Committee of 
the Lunatick is not made a Defendant, nor will 
the Court make Evidence where there is no Evj- 
dence at Law. | 676 
39. 4 Demurrer to a Bill brought after the 
aid of this Court, and liberty granted to pro- 
ceed at Law to recover the Penalty of a Fudg- 
ment, " 


above fifty Defendants, charged with ſeweral * 
and diftin® charges, not having any dependence 
one upon - another, and all for Tythes pretended to 
be ſeverally due to the Complainant as ReFor or 
Vitar of, &c. for which he ſuppoſeth this Defen- 
dant, with the others, hath made a promiſe, That 
in conſidergtion the Complainant would forhear 
fo proſecute them at Law for the ſame, they 
would reſpetively pay him the ſeveral Monies 
inthe Bill mentioned, pretending alſo that he bath 
0 remedy as Law to compel them to perform the 
Agreement, being made in private, having no 
Witneſſes to prove it, nor no remedy by the Ec- 
cleſiaftical Law, nor proof at Common Law, bis 
Witneſſes being dead , or living in remote places, 
' and for avoiding multiplicity of Saits, prays the 
aid of this Court.” To which the Defendant de- 
murs, and, ſhews for cauſes, That if the Complai- 
nant hath right to the Tythes or Compoſition m 
the Bill, either he hath remedy at Law, and ſo 
weeds nct the gid of this Court, or if be hath 
210 


_ 


| 79. 
40. 4 Demurrer to a Bill brought againſ® 


j 
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” remedy at Law, then there is no ground or 
wn/zderation for the Promiſe or Compoſition in 
the Bill, and for that it is improbable that a 
promiſe ſo lately made by ſo many Pariſhioners, 
the Witneſſes ſhould be all dead or gone away in 
ſo ſhort @ time , the Complainant having for- 


born Suit but from the day of, 8c. on which 
the Promiſe is ſuppoſed to be made, whereby 
it appears that he endeavours rather to make 
than avoid multiplicity of Suits. 681 
4I. The Complainant by his Bill ſeeking re- 
lief in this Court, for a pretended Portion in right 
of one A. therein named, whom he thereby pre- 
tends to be bis lawful Wife, and in whoſe right 
he demands the ſame ; The Defendants plead, To 
they are informed, That the ſaid A. is ſole and 
unmarried, and not Wife to the Complainant, 
as in his Bill is pretended, and never was cou- 
pled to bim in lawful Matrimony and they 
are induced to believe the ſame, for that the 
ſaid A.. doth not live and cohabit . with the 
Complainant, nor acknowledge the ſaid pretend- 
ed Marriage, but that ſome words were unduly 
and unjuſtly extorted from her by force, which 
ſhe doth not remember, and hopes they were not 
binding to her, therefore demand Judgment of 
this Court, whether the was 096 ſhall ve ad- 
mitted to queſtion the Defendants for the pretend- 
ed Portion of the ſaid A. before he ſhall jirſs 
prove himſelf to be her lawful Husband, 653 
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Bankrupts. 


T, \ N Afidavit upon a Petition and Com 


miſſion on the Statutes againſt Bank- 

rupts,,go be" Sworn befere a Maſter in Chan- 
cery. _ _ | I 
2. The Bond to be enired intoto the Lord Chair 
cellor or Lord Keeper for the time being, upon 
ſuing out the Commiſſion on the Statutes againſt 
Bankrupts. CY 2 


3. A Dill preferred to the Lord Keeper fo 


pray a Commiſſion on the Statutes againſt Bank: - 


YUPES. © "EY | 3 
on The Form of their Majeſties Commiſſion upon 
the Statutes of 13 El. 1 Jac. and 21 Jac. againſt 
Bankrupts, | 3 x 

' 5. The Form of the Oath to be adminiſtred to 
Witneſſes, upon their Examination touching the 
Bankrupts Trade or Prefeſſion, his abſconding, 
2nd other atts by which he may be diſcovered to 
be a Bankrupt, alſo concerning his Eſtate Real 
and Perſonal , Debts, Duties, Frauds, Conceal- 
»nents, and other Matters in Obedience t0 their 


AMajeſties Commiſſion, and purſuant to the ſeveral 


Statutes made againſt Bankrupts. 7 
6. The Form of the Oath to be adminiſtred to 
Witneſſes for proving the Debts due to them ” 

the Bankrupt. | 5 
7. The Form of the Warrant for ſummoning, the 
Witneſſes to appear before the Commiſſioners at a 
certain time and place, to anſwer ſuch Queſtions 
and Interregatories as (hall be demanded of = 
aft. 


| JE ate. 
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edminiſtred to them concerning the Bankrupts 
- -; _ 
8, The Form of an Abſtra& of the ſaid War- . 
rant, to be left in Writing with every ſuch Wit- 
ves. - | 10 
We The Form of the Warrant ſigned by the 
Commiſſioners to Commit any perſon to Gyol 
who ſhall refuſe to be Sworn and Anſwer to 
the interrogatories adminiſtred to him by the 
ſaid Commiſſioners. ibid. 
+ TO.. The Form of the Proclamation to be 
made in their Majeſties Names, for the Bank- 
rupt to render his Body before the Commiſſi- 
Mers. I'2 
IT. A Bill to ſuperſede a Commiſſion grant- 
ed againſ# a Saleſman, upon the Statutes againſt 
Bankrupts, for that bis Debts (amounting to 10 


rmore than fifty pounds) are 10: within the 


true meaning of any of the ſaid Statutes." 13 


Charitable Uſes. 


4 Heprions to a Decree made on an Inqui/t- 
tion mentioned therein, taken by Commiſ- 
ners, purſuant to the Statute of 4.3 Eliz. con- 
cerning Charitable Uſes. 1. For that the De- 
cree is founded upon a Suggeſtion , That the 
Exceptants ( with others ſince dead) did miſ- 
employ in general, certain Monies received by 
them, on account of the Donors Charity, with- 
out aſſigning in particular wherein or for what. 
2. For that this laſt Decree is as well contra- 


diffory to the Donors Will , as to a Decree 
| made 
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made concerning his Charity thereby grven, tht 
20th of January, 1640. 3. For that the Ex 


ceptants are falſly charged by the laſt Decres) 
with having ſeveral Sums of Mony in their 
Hands , ariſing from the Revenue of the Do-Þp# 
nors Charity, whenas they have laid out all but þ 


Tineteen pounds, &&C. according to the direfion of 


the Decree made in 1640. 4. For that the laſt De- hit 
cree ws mentioned to be made at C.in Jan. 1694, 


by ſeven perſons, oue of whom was not preſent, 


mor none of the Conomiſſioners, that by the body Pt 
of The. Decree is mentioned to make the ſame, 


or to jon in the making thereof, and that 
others of the ſaid Commiſſioners who were pre- 
ſent at the hearing and debating of the matters 


on which the ſaid Decree was made, did refuſe f 
zo joyn in the making of the ſame. 25, 28, i ' 


30, ZI, 3% 

The Reſpondents Anſwer to the ſaid Excey- 
tions. To the firſt, That the Exceptants havin 
been heard by themſelves and Council, bit 


by the Commiſſioners and the Jurors touching 
the Premiſſes, and the Furors having found 


the matter as aforeſaid , the Commiſſioners bad 
Juſt cauſe to make ſuch Decree , and that the 


ſame is, for ſo much as is decreed, well made W« 


and grounded, without ſetting forth ths particu- 
lars wherein or whereby the FH Mzſ- employment 
was made, otherwiſe than as aforeſaid. - And 


the inquiſition being taken upon ſush Proceed- | 


ings as are requiſite in ſuch caſes, Viz. upon 
Oath of the ; +0 who, after ' hearing the 
Evidence on both ſides, did find (upon view of 
the Exceptants Books, and conſideration had of 
the Items therein,) That the Truſt A 
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en, tht by broken, and that the Feoffees had miſ em- 


he Ex 
Decree, 
4 their 


he Do: 


all but 


F100 of 


{f De- 


I 693, Þ 


reſent, 


2 body 


ſame, 


{ that 
e pres 
atters 
refuſe 
> 28, 
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byed ſeventy pounds contrary to the Donors in- 
t, and that they had let the Eſtate at four 
wwds per annum Jeſs than the walue, and 
þd beſides in their Hands nineteen pounds, &C. 


$cb Inquiſition was, and is a ſufficient ground 


"warrant for ſuch Decree to charge the Ex- 
pants, who, if they can juſtifie their Employ- 
y the Momes by them received, to be disbur(- 
þ according to the Denors Intent , they may 
weby make a ſufficient defence, and free and 
mit themſelves, but not otherwiſe, * = 
As to the ſecond Exception , the Reſpondent 
ieves, that before the year 1640. preat abuſes 
d miſ-employment had been touching the Cha- 
ty, and a Decree made about that time concern- 
y the ſame, but delivered into ths Court with- 
Commiſſion, and Exceptions then taken to it, 
d filed, but proceeded no farther , nor ſince 
ormed, as he believes; but it was ordered 
rein, That whenſoever the greater part of ” 
Feoffees are dead, thoſe who ſurvive ſhall 
phe new Feoffments of the Lands to two ſuch 
rons as they ſhall chuſe , who ſhall Enfedff 
b others as (hall be named by the Vicar and 
launter , appointed by the Will > But the De- 
e is miſ-recited, for it doth not Decree that 
old Feoffees when their number was reduced 
five, ſhould make a new Feoffment and not 
fore , but that the Commiſſioners for Charita- 
e Uſes or this Court, may, upon good reaſon, 
ther for breach of Truſt, or negligence . of | 
uffees in a Charity, -or miſ-employment there- 
, order new Feoffees, and a new Feoffment 


be made, and the Commiſſuners in the Decree 
| againit 
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again the Exceptants, - have accordingly dom |. 
he ſame, upon very good Reaſons , purſuant | 
the Donors Will, and the Charity intended, &c. 
21 
, In Anſwer to the third Exception, The & | 
ſpondent maintains the Charge againſt the Ex-| 
ceptants, 4s appearing by the Inquiſition and De- 'ÞB 
 cree, that they have miſ-employed ſeventy pounds | 
of the Charity Mony , which they ought to .be| 
charged with, as if they had the ſame in their| 
Hands: And as to their pretence, That they| 
bave laid out the ſame in manner as all their 
Predeceſſors have done, it can' be no juſtificati- T 
on for them to follow an Example in breach} 
of Truſt and Miſ-employment, which, if admit-jto b 
ted, wonld Iet im a colour to deſtroy all Chari-JEſt a 
tres, and fruſtrate the intent of all Donors as toplain 
ihe ſame. | 46FRel, 
As to the fourth Exception, The Reſpondent the 
takes it to be ' frivolous, it not being material} 7 
whether all the Commiſſioners did fign the De-Jeva, 
cree, or were. preſent at the place or time whenfpart 
or where it was ſigned; it being lawful forfſ}. ] 
them to ſign and ſeal the ſame, at any other dayupox 
after, or other place, if ſatisfied in the truth and} of ; 


Juſtice thereof. 49FR.. 
| and 

ed, 
Demurrers, ſee Anſwers, Pleas},,; 
and Demurrers. wh 

| ſais 

low 


' Exceptions to Decrees, ſee Char] ; 


ſelf 
table Uſes. [> 
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(uant toi | 
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"be Re-4 | | E 

the Ex: | . Tabs. 4 
nd De- \Þ Scams their Title 

/ pounds | | | 

tito be] 

wheud Exceptions to Anſwers. 

at they] 

11 their IIS | 
Hfcati- "HE of the Bill 1s to ſet afide'a frans 
_ T ad put up by the Defendant, and 


lowing. | _ ſos 
Firſt, For that the Defendant pretenas 

ſelf wg Sts of R. J. her Miſereſs, __— 
{etting forth her Pedigree and nearneſs of Blooa, 


or how otherwiſe related to her. - 7 
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\ Secondly, She doth not ſet forth whether R. | th 

| did not make her laſt. Will in writing and the» B: 
Plaintiff her Executor thereof ; and, at the ſame/45 
time, as a Token o: ber kindneſs , give himlj® * 
her Husbands Watch. To which ſhe makes w| lien 
Anſwer , but believes R. |. mi ive the” 1 
Plaintiff an old Watch worth 15 Ss, but ſaith mt |{## 
upon what account , nor whether the ſame was» 
R. J.'s Husbands Watch. ibid, [if *4 
"Thirdly, The Defendant doth not ſet farth oY 
bow ſhe obtained ber fraudulent Will to be |#f 
executed by R. J. and who were the. adviſers #9 
therein. 688 [02/4 
Fourthly, The Defendaut hath not- ſet forth S 
what Gold, Silver, Plate, Rings, Fewels, Bills, "4 
Bonils, Leaſes, Mortgages, Tudgments, Extents, [#" 
Houſhol d-Goods, 8c. the ſaid R. J. dyed poſſeſ- Þ 
ſed of, with the true walues of the ſame, and *®! 
annexed a Schedule to ber Anſwer of the Parti- |*9) 
culars thereof, as the Bill requires. ibid, 
2. The ſcope of the Bill is to have a diſce that 
wery of the whole Eſtate J. S. dyed poſſeſſed of, IV 
with the particulars and true values, and where- 
n they conſiſted, and to compel the Defendant to 
pay @ Debt of twenty five pounds and Intereſt fort 
due upon Bond to one J. C. deceaſed, to whom. |= 
the Plaintiff is Adminiſtratrix, and to Anſwer poſſ 
all other the matters in the Bill char '* ; "A 
—_ | g 
To which the Defendant Anſwers , That be D.r 
believes the Plaintiff is Adminiſtratrix to J. C. ſai 
but knows it not of his 6wn knowledge , nor 
that ). B. did make application to borrow twen- 
ty five pounds of J. C, or that there was any 
application made ro J.C. by A. B. and }. 5. Jea 
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er R, hw the bebalf of Þ. B. or that J. C. did lendro _ 


and th,1Þ. B. and >. twenty five pounds, or that there 
be ſameſy95 41) Bond emred into by B. B. and S.to C. 
we himlfor twenty five pounds, or any other Sum \ but 
akes wlbeſieves B. B. and S. are all dead, but knows 
ive the(wt that B. and B. dyed inteſtate. Denies 
zith no (that he is either Executor or Adminiſtrator 
”e was ito B. and B. or either of them, or that either 
ibid, [of their Eſtates came to bis Hands, but con- 

t forth [{elſeth » that in Augult 1675. J. S. made his 
to be Veſt Will in writing, and the Defendamt Enxe- 

eutor, and [con after dyed, which he proved, and 
feſſed himſelf of the whole perſonal Eſtate of 
+ forth jÞ S Which was not near ſufficient to pay 
| d diſcharge his Funeral Expences and Debts 
xtents, ("pn Bonds and Tuigments , and ſers forth 
poſeſe (* particular of S. bis Eſtate, in a Schedule, 
and Ifveſruely , and without the values of certain 
Parti Leaſes for term of years, SCC ibid. 690 
ibig, 1 To which the Plaintiff excepts, Firſt, for 
that the Defendant confeſſeth a Leaſe from Sir 
d of, W. JF. to S. for twenty one years, at ſeventy 
two pounds per annum, whereof ten years and 

s half were to come at bis death, but ſets not 
tereſt forth where the Eſtate lies, nor the Rent reſer- 
ved, nor the Tenauts Names that have been in 


1bom, : l 
{wer poſſeſſion ſince S. bis death. 691 
' Secondly , for. that. the Defendant confeſſeth, 


9 that there came to his hands a Leaſe from one 
P.to S. (to whom the Defendant is Execator) but 
" C, [ſaith not whether the ſame was of Houſes or 


names that are or were in poſſeſſion of the ſame 


"% Jears were then or ſtill is to come inthe Jong 
only 


Lands, nor where the ſame lies, nor the Tenants ' 


at the time of S. his death , nor the term of 


ts 


.” . which is altogether evaſive, inſomuch that rh Khe 
| Plaintiffs cannot by any means inquire into'q (dts 
' find out the the true" walue of the ſame, &c, hm 


| pired the Chriſtmas after S. his death, but ſaith F 


ſuch Tenants, LCs Sg bak k ; 
 +...3.\ The endof the Bill is to be relieved againſt dan 


' Sums of Meny, for the Portion:aud Maintainance | ſider 
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&* 4 | Ws: - & 4 | bs 
ly ſays, that the ſame was a rack Rent 


Thirdly , - For that the Defendant egnfeſſeth, (80-2: 


'. that there came ' to his. hands 'a Leaſe pranted th 


from Sir' N. Ci: at a' Rack Rent, which ex. [þ 


mot whether the ſame were of Houſes or Land, te 
nor "where the ſame lies, nor the Tenants Names {t0- 
in poſſeſſion 'at the 'time of S. his death , nor in 
what Rent was then in arrears or owing by en 


x 


t 


a pretended Settlement ſet up by the Deferidant Jdar 
againſt the Plaintiffs,. who are Mortgagees. of then 
dj” 


he. Defendants Husband for 1200 1. principdl | 
Mony, lent upon the Manor of 'H. and divers of 
Meſuager, Lands, 8c. in Ely, 8 Com. Can- I 
cebr. &, | ';c* 208 
"And the Plaintiffs by their Bill particular- 
ly charge, That the Defendant E. ( and 'T. her 
Daupbter)' give out, that upon her Marriage 
all the" ſaid Manor, Lands, 8c. conveyed for 
the Plaintiffs Security, are” ſetled upon Truſtees 
for the uſe of the Defendant, for her Foynture, and 
after the deceaſe of her and her Husband, to the f 
 Heirs., Male of-. their. Bodies , and for want of {ſet | 
ſuch Iſſue, to the uſe of their Heirs Female, 6r | 
otherwiſe, for the raiſing. of ſeveral.” conſiderable 


of. ſuch ſue Female.- © 


i! 
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|. And T. (the Defendant E.'s Daughter, and © 
ber Husbands pretended Daughter) who is en 


mnto or {leavoured to be ſet up for the only Tſue Fe-- 
> Ve, hwole, ſuch Daughter after the deceaſe. of - the 
ibid, PDefendant and ber Husband, will be entituled 


eſſeth;, (80-the;,whole Eſtate , 'or- at leaſt two or three 


ranted (880 ſand unds, or ſome ot her great Sum muſe 
hb ex- [be raiſed thereout by the Truſtees for the Por- 
t faith 18ion and Maintenance of that' pretended Daugh- 
Land, fter, beyond which the Eſtate will not ſuffice 


Names ($0 ſecure the was Mortgage-Monies When 

, nor (im truth, ſuch Settlements and Incumbrances, if 

yg by yony, were voluntarily made and entred into, and 
692, Buch pretended Daughter ſet up by the Defen- 

gainſt fdant E. and connived. at by the other Defen- 

naant fdant ber Husband,. to defraud the Ham of 


their. Monies, and therefore ought to be detefied_ 
and ſet aſide, and the Plaintiff being in nature 
' Purchaſers for a valuable Conſideration, 'ought 
Can- fin the firſt place, to receive their Mony lent, 
with Intereſt. | | 
. And by the Bill a diſcovery is prayed , whe- 
ther the Manor and Premiſes , or ſome part of 
bem, and what in particular, were "not upon 
the Defendants Marriage ſetled and conveyed 
uſtets Junto and upon ſome perſons, and whom by name, 
, and Nin truſt for ſuch like ſes and purpoſes, as be- 
o:the [fore charged, and what in particular, and may 
vt of ſet forth the dates and contents of ſuch Convey- 
e, or [ances or Settlements, with the Parties Names, 
rable and Witneſſes, at what time, and for what Con- 
pance | fideration. .the ſame were made and executed, 
' [and whether the Defendants - bave any Iſſue 
Male or Femgle, and where ſuch T{[ue is. 692, 
| 693, 694- 
nd FS: | YL. Z Te 
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only ſays, that the ſame was a rack Rent } 


which is altogether evaſive, inſomuch that th | 


Plaintiffs cannot by any means inquire into 
' find out the the true walue of the ſame, &c, 


that there came to his hands a Leaſe pranted 


from Sir N. C. at a Rack Rent, which ex-|b 


 pired the Chriſtmas after S. his death, but ſaith 
not whether the ſame were of Houſes or Land, 
nor where the {ame lies, nor the Tenants Names 
in poſſeſſion at the "time of S. his death, mr 


what Rent was then in arrears or owing by | 


ſuch Tenants, &Cc. 692, 

3. The end of the Bill is tobe relieved againſt 
a pretended Settlement ſet up by the Defendant 
againſt the Plaintiffs, 2ho are Mortgagees. of 
the Defendants Husband for 1200 1. principal 
Mony, lent upon the Manor of H. and divers 
Meſuages Lands, &Cc. in Ely, 8& Com. Can- 
TEDTI. 

And the Plaintiffs by their Bill particular- 
ly charge, That the Defendant E. ( and 'T. her 
Daughter) give out, that upin her Marriage 
all the (aid Manor, Lands, &C. conveyed for 
the Plaintiffs Security, are ſetled upon Truſtees 
for the uſe of the Defendant, for her Foynture, and 
after the deceaſe of her and her Husband, to the 
Heirs. Male of . their Bodies , and for want f 
ſuch Iſſue, to the uſe of their Heirs Female, 6r 
otherwiſe, for the raiſing of ſeveral conſiderable 
' Sums of Mony, for the Portion and Maintainance 
of. ſuch Tjjue Female.- 


| ibid, | 
Thirdly , For that the Defendant canfeſſeth, | 


Pare 
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her Husbands pretended Daughter) who is en> 
deavoured to be ſet up for the only Tſſue Fe- 


. | male, ſuch Daughter after the deceaſe of the 


Defendant and her Husband, will be entituled 
#0 the whole Eſtate, or at leaſt two or three 
thouſand pounds, or ſome other great Sum muſt 
be raiſed thereout by the Truſtees for the Por- 
tion and Maintenance of that pretended Daugh- 
ter, beyond which the Eſtate will not ſuffice 
jo ſecure the Plaintiffs Mortgage-Monies 5 When 
in truth, ſuch Settlements and Incumbrances, if 
any, were voluntarily made and entred into, and 
ſuch pretended Daughter ſet up by the Defen- 
dant FE. and connived at by the other Defen- 
dant her Husband, to defraud the Plaintiffs of 


Itheir Monies, and therefore ought to be deteed 
land fet aſide, and the Plaintiffs being in nature 


of Purchaſers for a valuable Conſideration, ought 
in the firſt place, to receive their Mony lent, 
with Intereſt. 

And by the Bill a diſcovery is prayed , whe- 
ther the Manor and Premiſſes , or ſome part of 
them, and what in particular, were 10t upon 
the Defendants Marriage ſetled and conveyed 
unto and upon ſome perſons, and whom by name, 
in truſt for ſuch like nſes and purpoſes, as be- 
fore charged, and what in particular, and may 
ſet forth the dates and contents of ſuch Convey- 
ances or Settlements, with the Parties Names, 
and Witneſſes, at what time, and for what Con- 
fideration the ſame were made and executed, 


{and whether the Defendants - bave any Iſſue 
| Male or Female, and where ſuch T[ue is. 692, 


693, 694 
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And T. (the Defendant E..'s Daughter, and 
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To which the Defendant by her Anſwer o- 
ly ſaith, That before her Marriage with th 
other Defendant her Husband, all and ſingula 
the Lands and Premiſſes, in the Bill mention 
ed to be Mortgaged to the Plaintiffs, or a great 
part thereof, were (in conſideration' of a Mars 
riage then to be. had between the ſaid T.T, 


and the, Defeudant F.. and which afterward; 
zook effet) ſetled in Toynture upon her for 
Life, to take effef# in poſſeſſion after the death 
of 'T. or the ſaid Defendant, or ſome other 
proviſion is thereby made for the Iſſue of that 
Marriage, 694. 

Which is no ſufficient Anſwer, for that the 
Defendant doth not ſet forth the date of ſuch 
Marriage Settlement, the Witneſſes Names, nor 
the contents thereof, nor Parties thereto, which 
(if ſhe had pleaded) (he muſt have done 3 nor 
doth ſhe deny or ſet forth what Portion or Porti- 
ons, or other Maintainance the Iſſue Female of 
ſuch Marriage ought to have, or will inſiſt up 
on, or what Limitations are made to Truſtees 
in ſuch pretended Settlement , nor the particular 
Lands ſetled in TFoynture upon the Marriage. 
But her Anſwer 1s altogether evaſive, the Plain- 
tiffs not intending to Impeach, but diſcover, the 
Defendants Title, and her Daughters Intereſt in 
the mortgaged Premiſſes, that they may take what 
prudent care is poſſible for the better ſecurity 
of their Monies, ſo really and bona fide lent , 


' and therefore do except to the Anſwer, and pray 


the effe& of their Bill may be anſwered, that 
they may have the ehd of their Suit, and ſuch re- 
lief therein, as the nature of their Cauſe m_—_ ad- 
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Interrogatorics. 


rey cn to be adminiſtred to one, taken 
by a Sergeant at Arms, for a Contempt by 
him committed. _—_ 


Interrogatories to be Adminiſtred to Witn:ſſes 


r fo produced to be. examined on the part and bee 


» death 
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balf of J. C. Gentleman, Son of R.C. deceaſ* 
td, and Adminiſtrator (with the Will annexed) 
if bis Goods and Chattels, unadminiſftred by A. C. 
Widow, and T.J. his Executors, deceaſed, Com- 


at 7 ainants, againff C. Earl of M. Sir A. F. 


moht, and T.J. bis Truftee, Defendants. 
197 


Notice. 


Otice of taking an Anſwer in the Country, 
by wirtue of a Commiſſion of Dedimus 
oteſtatem, | 720 


Replications to Anſwers. 


urity A General Replication to an Anſwer. 697 
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Another Form of a General Replication 


on adminiſtratis. ibid. 


prop ; an Anſwer, by an Adminiſtrator de bonis 


Zz2 A 


Fig 


% 
» 


The Table. 


A ſpecial Replication by a Parſon, upon a Bill 
brought for Tythes, wherein he ſets forth, That 
the matters contained in his Bill. are altoge- 
ther relievable in this Court, for that be knows 
wot which of the Defendants are intituled to or 
ought to pay the Tythes of the Premiſſes to this 


Repliant, neither could this Repliant prove the 


Premiſſes Tythable, without a Commiſſion iſſuing 
forth - of this Court, to examine the ancient and 
infirm Pariſhioners of the Pariſh where the Pre- 
miſſes Iye, who are unfit to travel to prove the 
»attersViva VOCe, at any Tryal at the Common 
Law, could this Repliant have any remedy there, 
as in and by the ſaid Defendants Anſwers ſe 
werally, are wainly ſet forth. | 699 
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ray for drawing Bills of Reviews 
+082 | | 70 
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the ſame Author. 


BOOK S Printed for 
Elizabeth Wilkinſon and 
Abel Roper at the Black 
Boy over againft St. Dun- 

| tans Church in Fleet- 
{treet. 


Law. 


I. RF /f Axims and Rules of Plead- 
ings, written by Sir Robert 
Heath, and continued down to this 


time by an able Hand. 
2. Reports adjudged in the Exche- 
quer, in the Reign of King Charles the 


4 1, Written by Sergeant Hardres. 


3. An Abridgment of the Eccleſiaſti- 
cal Laws, by Dr. John Godolphin. 

4. A Teſtamentary Abridgment of 
Laſt Wills and Teſtaments, written by 


Mif 


4 
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The C atalogue. 


eMiſcellanies. 


Haradters of Virtues and Vices of 
the Age, conſiſting of Moral Re- 


fleQions, Maxims and Thoughts upon. 


Men and Manners. ExtraQed and Tran- 
{lated from the moſt refined French 
Wits, wiz. Montague, Paſcal, La Roche- 
foucaut, St. Euremont, La Brutere, Bon- 
henrs, &c, Likewiſe from 'the moſt 
Celebrated Engliſh Writers 3 ſuch as 


Bacon, Cowley, Sprat, Temple, L'Eſtrange, 
Dryden, &c. Digeſted Alphabetically | 


under proper Titles. 
2., Miſcellany Eflays, by Monſieur de 


I, 


Dr 
La 


I 4 ym «ik io 


On 


Dr. 


St. Exremont, upon Philoſophy, Hiſtory, 


Poetry, Morality, Humanity, Gallantry, 
e&c. Vol. Il. Done into Engliſh by 
Mr. Brown, &c. 

' 3. Ovid's Metamerphoſis, done into 
Engliſh by Mr. Sardys. 


4- Ray's Colletion of North Couns 


try Words. : 
5. Durfy's ColleRion of Poems, 


PF: 


Diounty. 


The Catalogue 


Drvinny. 
es of 
Re- x. HE Works of Dr. Hammond, 
pon in 1V Volumes. 
'ran- 2, The Works of the Reverend 
ench Dr. Cudworth. 
oche= 3. Parkers Demonſtration of the 
Bon- Law of Nature. | + 
moſt 4. Dr. Patricks Paraphraſe on Fob. 
h as Gs —— BEccleſtabtes. 
ange, | 6. Dr. Goodman's Penitent Pardoned. 
cally 7. A Preparatory Office for recepti- 


ar de 
tory, 
nery, 


| by 


iato 


ouNe 


nity. 


on of the Holy Communion 3 done by 
Dr. Edward Lake. 
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